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l  lu!  RIXJISTKR  (IS.SN  ()(l!)7-():{2(i)  is  i)iil)lish(!(l  (laily. 

Monday  lliroii<>li  l•'l'i(lay.  i!\(:(!|)l  oll'icial  holidays.  Iiy  tlu;  OH'icc; 
ol  llu!  l''i!doral  Ko^islor.  Nalional  .Arcliivos  and  Kocords 
Administration.  Wasliington.  1)(;  2()4l)ti.  niuha’  tin;  l•'^!do^al  Kiif’istor 
.Act  (44  (ill.  l.a)  and  tlio  n!<'nlations  ot  tin;  Adminisiralivo 

('.oininiltis!  ol  tlu;  l-’t;d(!ral  Ko^istor  (1  (il-'K  Cili.  I).  'I'lio 
.Snpta  inttMidmit  of  nor.nnumts.  II. S.  (lovornnumt  l’rintin‘>  Ollic.i!. 
Wasliington.  IKI  20402  is  tlio  oxclnsivo  distrilintor  of  tin;  official 
(;dilion.  I’oriodicals  iioslago  is  jiaid  at  Washington.  1)(I. 

Tin;  FRDKRAI.  RIXUSTFR  i)rovid(;s  a  nnifonn  syst(;in  for  making 
availahh;  to  tin;  pnhlic  r(;gnlalions  and  legal  nolic(;s  issn(;d  hy 
I’odoral  ag(;n(:i(;s.  'rh(;si;  inchuh;  l’r(;sidi;ntial  proclamations  and 
Fx(;cntiv(;  Orders,  l■’«;d(;ral  ag(;ncy  docnnu;nts  having  g<;n(;ral 
ap])licahility  and  h;gal  (;Hect.  docnnn;nts  reipiired  to  Ik;  pnhlish(;d 
hy  act  of  (’.(ingress,  and  oth(;r  F(;deral  ag(;ncy  docnnn;nts  of  inihlic 
int(;r(;sl. 

nocinm;nts  arc;  on  fih;  for  inihlic  insp(;ction  in  tin;  Office;  of  tin; 
l'’(;d(;ral  R(;gist(;r  the  day  l)(;fori;  they  an;  ])iihlish(;d.  nnh;ss  tin; 
issuing  ag(;ncv  r(;(iin;sts  i;arlii;r  filing.  For  a  list  of  docnnn;nts 
cnrr(;nllv  on  fih;  for  pnhlic  insp(;ction.  S(;(;  n  inv.o/r.gov. 

Tin;  s(;al  of  tin;  Nalional  Archives  and  Records  Administration 
aiilhenlicatiis  the  Federal  Register  as  tin;  official  S(;rial  |)nhlication 
(;slahlisln;d  innh;r  tin;  F(;d(;ral  R(;gisl(;r  Act.  Und(;r  44  II..S.0.  1507. 
tin;  conl(;nts  of  tin;  Fe(l«;ral  Register  shall  Ik;  jndiciallv  nolici;d. 

Tin;  Federal  Register  is  pnhlisln;d  in  i)a]n;r  and  on  24x  microficln;. 

It  is  also  availahh;  onliin;  at  no  charge;  at  n  nic./f/.si's.goi'.  a  S(;rvi(;(; 
of  the;  II. .S.  (;ov(;rnm(;nl  I’rinling  Office;. 

The;  online;  (;(lilion  of  the  Federal  Register  is  issne;el  nude;!'  the; 
anihorilv  of  the;  .Xelminislralive;  (;ommill(;(;  of  the;  F(;(l(;ral  K(;>'isl(;r 
as  the;  oificial  l(;gal  (;(pnval(;nl  of  the;  pap(;r  and  microficln;  e;(lilions 
(44  ll.S.O.  4101  and  1  OFK  5.10).  11  is  npelal(;(l  hy  0:00  a.m.  (;a(:h 
(lav  the;  Fe;(leral  Reigister  is  ])nhlish(;(l  iind  inchniees  holh  l(;xl  and 
graphics  from  Vohmn;  50.  1  ()annarv  2.  10‘I4)  forward.  For  more; 
inlormalion.  contact  the;  CIH)  (;nslom(;r  Oonlacl  {:(;nl(;r.  U.S. 
Oov(;rnm(;nl  I’rinling  Office;.  Phone  202-512-1000  or  000-512-1000 
(loll  fr(;(;).  F-mail.  ^^poQcusIhclp.coni. 

The;  animal  snhsc.riplion  price;  for  the;  F(;deral  Register  pap(;r 
(;(lilion  is  .S740  phis  postage;,  or  .SOOO.  jilns  jiostage;.  for  a  c()nihin(;(l 
Federal  Regisle:r.  Federal  Register  ln(l(;x  and  hist  of  OFK  .S(;(:tions 
Aff(;(:le(l  (h.SA)  snhs(:ri])tioir.  the  microfiche;  (;(liti()n  of  the;  Federal 
Regisl«;r  inchniing  the;  Federal  Register  In(l(;x  and  h.SA  is  .S105. 

])his  postage;.  .Six  iiionlh  snhs(:ri])lions  are;  availahh;  for  oin;-half 
the;  annual  rale;.  The;  i)r(;vailing  postal  ral(;s  will  he;  a|)plied  to 
or(l(;rs  according  to  the;  ei(;live;rv  method  r(;(|nest(;d.  The;  iiric.e;  of 
a  single;  copy  of  the;  daiK  Federal  Register,  inchiding  postage;, 
is  has(;d  on  the;  nnmh(;r  of  pag(;s:  .S11  for  an  issue;  conlaining 
le;s.s  than  200  page;s:  .S22  for  an  issue;  conlaining  200  to  400  |)ag(;s: 
and  .S53  for  an  issue;  containing  more;  than  400  ])age;s.  .Singh;  issn(;s 
of  the;  microfiche  (;(lition  mav  lie;  ]nir(:has(;d  for  .S3  p(;r  copv, 
inchniing  jKislage;.  K(;niil  (:he;(:k  or  mon(;v  order,  made;  pavahle; 
to  the  .Snp(;rinl(;n(le;nl  of  I)ocnnn;nls.  or  charge;  to  your  (d’O 
D(;])osil  Acconnt.  VISA.  Masl(;r(’.ard.  Am(;rican  Expr(;ss.  or 
l)iscove;r.  Mail  to:  Ih.S.  (h)V(;rnnn;nl  Printing  Office: — New  Orders. 
P.O.  Box  079050.  St.  holds.  MO  (i3197-‘IOOO:  or  call  toll  free;  1- 
000-512-1800.  1)0  area  202-512-1800:  or  go  lo  the  II. .S.  Oovernmenl 
Online;  llookslore;  site,  see  hook.s/ojYJ.g/ifi.gov. 

There  are;  no  restrictions  on  the  repiihlicatioii  of  material  apjiearing 
in  the  Federal  Register. 

How  To  Oite  This  Publication:  I'se  the;  vohmn;  niiniher  and  the 
page  luiniher.  Fxani|)l(;:  77  FK  12345. 

Postmaster:  .Send  address  changes  to  the  .Siiperintendenl  of 
Doennients.  Federal  Register.  II. .S.  Oovernmeiil  Printing  Office. 
Washington.  1)0  20402.  along  with  the;  entire  mailing  hihel  from 
the  last  issue  received. 


SllHSCRlPTIONS  AM)  COIMKS  j 

PlllfhIO  I 

Suhscripliems: 

Paper  or  fiche  202-512-1800 

Assistance;  with  inihlic  snhscriplions  202-512-1800 

Oeneral  online  information  202-512-1530;  1-888-203-0408 

Single  copies/liack  copies: 

Pajier  or  fiche  202-512-1800 

Assistance  with  pnhlic.  single  copies  1-800-512-1800 

(Toll-Free) 

Fi:i)F RAh  AfiFNCIFS 
Subscriptions: 

Paper  or  fie  he:  202-741-0005 

Assistance  wil)i  Federal  agency  snhscriplions  202-741-0005 


FFDFRAl.  RlTilSTFR  WORKSHOP 
Tin;  FI  DF.RAI.  RIXilSTF.R:  W  HAT  I  T  IS  AND  HOW  TO  HSF.  I  T 

FOR:  .\ny  jn-rson  who  uses  die  Tctleral  Register  and  (lode  of 

I'etleral  Regiilalions. 

W  HO:  Sponsored  be  the  Offiee  of  the  I'ederal  Register. 

W  1I,\  T:  Free  public  briefings  (approximately  .5  liotirs)  to  |>ie.sem: 

1.  The  regeilaiorv  process,  with  a  focus  on  the  Federal 
Register  system  anil  the  public's  role  in  the  ileeelop- 
ment  of  regukitions. 

2.  I'he  relationship  bi-tween  the  Federal  Register  anil 
Voile  of  Feileral  Regulations. 

y.  'Flu-  important  elemiiits  of  typical  Federal  Register  iloe- 
timents. 

I.  .Vn  itnroiltietion  to  the  finditig  aids  of  the  FR/(1  R  sys¬ 
tem. 

W  ill':  To  pro\  iile  the  ptiblie  w  ith  aeeess  to  information  nee- 

essan  to  research  Federal  agenex  regulations  w  hich  di- 
reetb  affect  them,  fliere  w  ill  be  no  disetission  of  spe- 
eilie  agenex  regtilations. 


WIIFIN:  Ftiesilay.  .March  12.  2015 

9  a.ni.-l2:,5(l  i>.m. 

W  IlFRi;:  Offiee  of  the  FedentI  Register 
Vonlerenee  Room.  Stiite  "'OO 
800  North  Capitol  Street.  N\\  . 
W  asbingioti.  DC  20002 

RFSFRX  .VFIONS:  (202)  ~  1 1 -(>008 


Printed  on  recycled  paper. 
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NOTICES 
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vSuhmissions.  and  Approvals,  14071 
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Alcohol  and  Tobacco  Tax  and  Trade  Bureau 

PROPOSED  RULES 

Establishment  of  the  Moon  Mountain  Di.strict  Sonoma 
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Alcohol,  Tobacco,  Firearms,  and  Explosives  Bureau 
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PROPOSED  RULES 

V(;ssel  Documentation  Renewal  P’ees,  1405:1-14000 
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See  Economic  Development  Administration 

See  P'or(;ign-Trade  Zones  Board 

See  Industry  and  S(;curity  Bureau 
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Kiiihraer  S.A..  Model  liMB-.'i.'iO  Airplane.s;  Flight 
Fnvelope  Protection:  Pitch  and  Roll  Limiting 
Functions,  14()().')-14()()7 

.Standard  Instrnnumt  Approach  Procculnres.  and  TakeoH 
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Justice  Department 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  D  S  C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 
Farm  Service  Agency 

7  CFR  Parts  761  and  762 

RIN  0560-AH66 

Maximum  Interest  Rates  on 
Guaranteed  Farm  Loans 

AGENCY:  I’arni  Sm  vice  A<>(;ii(:v.  IISDA. 
ACTION:  Interim  rule. 

SUMMARY:  rh(!  Farm  Service  Agency 
(FSA)  is  issuing  this  intmim  rule 
amending  the  regulations  that  specilv 
interest  rates  on  gnarantcied  iarm  loans. 
This  rule  will  tic;  the  maxinmm  interest 
rat(!  that  may  lx;  charged  on  F'SA 
guaranteed  Iarm  loans  to  nationally 
piihlislnxl  indices,  specificallv  the  2- 
month  London  Interhank  Offered  Rate 
(LIBOR)  or  the  .5-year  Treasnrv  note  rate. 
md(!ss  the  hmder  uses  a  formal  written 
risk-hased  ])ricing  ])ractice  for  loans,  in 
which  ca.se  the  rate  must  he  at  least  one 
risk  tier  lower  than  the  borrower  would 
receive  without  the  guarantee.  These 
provisions  are  intended  to  increase 
clarity  and  specificitv  in  the  maximum 
rate  recpiirements.  wliile  at  the  same 
time  setting  rates  that  will  work  in 
current  credit  market  conditions. 

DATES:  DaUr.  May  5.  201 5. 

CAjJiiiiK^nt  Datf^:  We  will  consider 
comments  that  we  riiceive  hy  lime  .'L 

201  :l 

ADDRESSES:  We  invite  von  to  siihmit 
comments  on  this  interim  rule.  In  your 
comment.  ])lea.se  specify  RIN  051)0- 
AllOf)  and  include  the  volume,  date,  and 
page  nnmher  of  this  issue  of  the  Federal 
Register.  Yon  mav  snhmit  comments  hv 
either  of  the  following  methods: 

•  I'(Hl<;ral  aliulcnuikiii}’  I\)rt(il:  (Jo  to 
htll)://\\  \\  \\’.r(foiil(iii()ns.<>()v.  Follow  the 
instructions  for  snhmitting  comments. 

•  Mail:  Director.  Loan  Making 
Division,  tin;  Farm  Loan  Program  (FLP). 
FSA.  U.S.  Department  of  Agriculture. 


1400  lnde])endence  Avenue  SW..  Stop 
0522.  Washington.  DC  20250-0522. 

Comments  will  he  available  for 
inspection  online  at  htlp:// 
iru'iv.n.‘gn/o//o;).s'.goi’ and  in  the  Office 
of  the  Director.  Loan  Making  Division. 
f'SA.  IISDA.  1400  lnde])(!ndence 
Avenue  SW..  Sto|)  0522.  Washington. 

DC  20250-0522.  between  0  a.m.  and 
4:20  p.m..  except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Trent  Rogers;  teleiihone:  (202)  720- 
2880.  Persons  with  disabilities  or  who 
reijuire  alternative  means  for 
communications  should  contact  the 
IISDA  'Target  Center  at  (202)  720-2000 
(voice  and  'TDD). 

SUPPLEMENTARY  INFORMATION: 

Background 

FSA  guaranteed  loans  j)rovide  credit 
to  farmers  whosi;  financial  risk  exceeds 
a  level  acceptable  to  commercial 
lenders.  Loans  are  made  to  assist  those 
eligible  farmers  as  s])ecified  in  7  CT'R 
702.120  who  are  not  able  to  obtain 
conventional  loans  at  rea.sonahle  rates 
and  terms.  T’SA  provides  commercial 
lenders  (for  example,  commercial  hanks, 
mutual  savings  hanks,  mortgage  hanks. 
Farm  Crixlit  System  institutions,  credit 
unions)  with  a  guarantee  for  uj)  to  05 
jiercent  of  the  lo.ss  of  princijial  and 
interest  on  a  guaranteed  loan  (see  7  Cl'R 
702.120).  In  fiscal  year  2010.  FSA 
guaranteed  over  $2.2  billion  farm 
ownership  (FO)  and  operating  loans 
(OL). 

The  FSA  guarantee  reduces  the 
lender’s  ri.sk  of  loss.  FSA  believes  the 
borrower  should  receive  some  of  the 
benefit  of  the  reduction  in  the  lender's 
credit  cost  in  the  form  of  a  lower 
interest  rate  than  the  borrower  would 
otherwise  receive.  'Therefore,  the  FSA 
regulations  for  the  guaranteed  loan 
])rogram  limit  the  amount  of  interest 
that  a  lender  may  charge  guaranteed 
loan  customers.  'The  existing  regulations 
in  7  CT’R  782.1 24(a)(2)  tii;  the  rate  to  that 
rate  charged  an  “average  agricultural 
loan  customer."  as  defineil  in  7  (IT’R 
781.2.  'This  rule  would  not  change  the 
cori!  policy  of  limiting  rales  on 
guaranteed  loans  to  allow  the  borrower 
to  receive  some  of  thi;  benefit  of  the 
guaranlei!.  hut  would  make  that  policy 
clearin'  to  implement  by  lying  maximum 
inleriisl  rates  to  widelv  published 
indices.  'The  .s])ecific  maximum  rates 
will  also  simplify  com])lianc(!.  as  it  will 
he  (iasier  to  demonstrate  that  a  rate  was 


below  till!  maxinunn  on  a  specific  date 
than  demonstrate  it  was  at  or  below  Ihe 
rati!  charged  an  average  agric.ultural  loan 
customer. 

'This  interim  rule  follows  a  pro])osed 
rule  on  the  same  to])ic  that  was 
imhlished  on  September  20.  2008  (72  FR 
58754-58758).  The  proposed  rule 
iucluded  provisions  tying  maximum 
rates  to  widely  i)uhlished  indices.  'The 
])roposed  maximum  “spread"  between 
the  indices  and  the  maximum  rates  was 
based  on  FSA  analysis  of  over  10  years 
of  data  on  actual  guaranteed  loan  rates 
and  indices.  Ba.sed  on  that  data,  most 
guaranteed  loans  made  between  1000 
and  2010  would  have  met  the 
requirements  in  the  ])roposed  rule.  'This 
interim  rule  addresses  comments  made 
on  the  j)roi)osed  rule:  .substantive 
changes  were  made  to  address  the 
comments. 

(Jeneral  Discussion  of  (loinments  and 
Substantive  (Ihanges  Made  in  Response 
to  Comments 

In  re.s])onse  to  the  proposed  rule.  T’SA 
received  07  comments  from  individuals, 
organi/ations,  banks.  Farm  Credit 
System  lenders,  lending  associations, 
government  agencies  and  FSA 
enqilovees.  Mo.sl  comments  supported 
the  conce])t  of  more  clear  maximum 
interest  rale  requirements,  hut  opposed 
Ihe  specifics  of  the  ])ro])osed  rule, 
although  there  was  not  a  consensus  on 
alternative  ])rovisions.  Many 
commenters  noted  that  the  propo.sed 
intere.st  rate  benchmarks  won  Id  not 
work  in  the  unusual  credit  environment 
that  was  pre.sent  in  late  2008,  when  the 
propo.sed  rule  was  published.  Mo.st 
comments  strongly  su])i)orted 
eliminating  the  term  “average 
agricultural  loan  customer."  which  was 
generally  c.on.sidered  to  he  lacking  in 
claritv  and  enforceahilil  v. 

In  balancing  the  need  to  clarifv  the 
ri.'gulations  with  the  opportunity  for 
])uhlic  comment  on  how  the 
amendments  would  function  in  more 
ty])ical  market  conditions.  FSA  has 
ilecided  to  publish  an  interim  rule  with 
a  00  day  ])eriod  for  additional  public 
comment.  'The  cost  benefit  analysis 
done  for  this  rule,  which  iqiilales  the 
analysis  done  for  the  jiropo.sed  rule, 
.shows  that  more  than  05  ])erc.enl  of 
gnaranleed  loans  made  in  2000  and 
2010  would  have  met  the  requirements 
in  this  interim  rule.  VVe  find  that  the 
substantive  changes  in  this  rule  fully 
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address  the  issue  raised  by  coinmenters 
uigarding  effective  maxiimuii  rat(;s  in 
unusual  market  conditions.  In  response; 
to  the  many  comments  received  on  the 
|)ro])o.sed  rule  stating  that  the  |)ropos(;d 
rat(;s  woidd  not  work  in  current  credit 
market  conditions.  l‘’SA  has  iiu:reaseel 
the  maximum  rat(;s  permitt(;d  in  this 
rule,  and  will  allow  a  further  increase  if 
the  3-month  LIBOR  falls  h(;low  2 
percent. 

This  ride  makes  changes  to  FLF 
riignlations  in  7  OFR  parts  7(jl  and  702. 
The  changes  in  7  OFR  part  781. 

“Oeneral  Program  Administration." 
remove  the  definition  for  “average 
agricultural  loan  customer"  and  add  a 
reference  to  the  ahhreviation,  LIBOR. 

The  changes  in  7  OFR  part  782, 
"Onaranteed  Farm  Loans,"  clarifv  how 
maximum  interest  rates  will  he 
calculated  for  various  tvpes  of 
guaranteed  loans. 

'fhe  substantive  differences  in  this 
interim  rule  as  compared  to  the 
provisions  in  the  pro])osed  rule  are: 

•  The  indices  used  in  this  ride  are 
different  from  those  inoposed: 

•  This  rule  increa.ses  the  allowable 
maximnm  rale  "spread"  above  the 
indiciis  by  300  basis  points  (3 
|)(;rcentage  ])oints)  from  what  was 
pro])o.si;d; 

•  This  ride  sets  the  maximum  rate 
based  on  the  term  ov(;r  which  the  rate 
is  fixed,  rather  than  ])urpo.se  of  loan 
(maximnm  rales  are  now  the  sami;  for 
oiKirating  and  ownershij)  loans): 

•  The  proposed  provisions  allowing 
f'SA  to  set  a  different,  imspecifiiid.  rate 
(hiring  extraordinary  market  conditions 
are  replaced  with  more  specific 
jirovisions  allowing  a  100  basis  point 
higher  “sjiread"  if  the  3-month  LIBOR 
falls  below  2  jKneent. 

As  discussed  in  more  detail  below, 
the  jiroposed  rule  based  maximum  rate 
on  the  New  York  Prime  and  the  10-year 
Treasury  note  rate  indices.  This  interim 
rule  uses  the  3-month  LIBOR  and  the  .5- 
year  Treasury  note  rate  as  the  indices. 
The  proposed  rule  sjiecified  that  the 
maximnm  rate  allowed  for  guaranteed 
loans  would  he  a  250  basis  jioint  (2.5 
|)ercentage  ]K)int.s)  sjiread  aliove  New 
York  Prime  for  0])erating  loans  (OL), 
and  a  350  basis  point  (3.5  percentage 
points)  spread  above  10-veai  freasiirv 
for  Farm  Ownership  Loans  (FO).  'I’liis 
interim  ride  sets  the  maximnm 
allowable  sjjread  at  850  basis  iioints  (8.5 
|)ercentage  points)  above  3-nionth 
LIBOR  for  variable  rate  loans  and  those 
fixed  for  le.ss  than  five  years,  and  550 
basis  points  (5.5  perciaitage  points) 
above  5-year  Treasury  for  loans  fixed  for 
five  years  or  more.  The  rates  an;  the 
.same  for  FO  and  OL  in  this  rule. 


Tlu;  propo.sed  rule  incliidial  a 
jirovision  that  the  maximum  inter(;st 
rate  limitations  could  hi;  modified  hv 
I'kSA  in  timi;.s  of  extraordinarv 
conditions.  This  int(;rim  rule  specifies 
tlu;  (;xtraordinarv  condition  (3-month 
LIBOR  falls  l)i;low  2  pi;rc(;nl)  that  will 
automatically  trigger  a  sp(;ciiic  100  basis 
point  increase  in  the  allowable  s])read. 
if  tlu;  3-nu)nth  LIBOR  falls  below  2 
|)erc(;nt.  the  maximnm  allowable 
s])r(;ads  will  incr(;ase  by  100  basis 
points  (1  jiercentage  ]U)ints),  to  750 
liasi.s  points  above  the  3-month  LIBOR 
for  variable  rate  loans  and  850  basis 
points  above  the  5-year  Treasury  note 
rate  for  loans  fixed  for  terms  of  5  or 
moix;  y(;ars,  r(;gardl(;.ss  of  the  program 
typi;. 

We  are  i.ssning  this  interim  rule  in  an 
attempt  to  jirovide  claritv  to  borrowers 
and  lenders  in  this  marketplace  and  to 
n;duce  ri;gnlatorv  uncertainty.  We  do 
not  believe  that  this  change  will 
substantially  alter  the  inti;r(;st  rates 
available  to  borrowers,  nor  is  it  onr 
intention  to  do  so.  In  order  to  (;n.sure 
that  we  have  .select (;d  the  right 
maximnm  rati;s,  and  to  (;nsnr(;  that  there 
an;  no  nnint(;nd(;d  con.s(;{pu;nc(;.s  of  this 
action,  wi;  will  car(;fnlly  monitor  tlu; 
implementation  of  this  ride.  If  wi; 
n;c(;ive  comments  indicating  that  tluiri; 
is  a  snh.stantial  negative  effect  on  (;itlu;r 
borrowers  or  lenders,  w(;  will  take  those 
conmu;nt,s  into  account  in  detiirmining 
whether  to  suspend  implementation  of 
this  ride.  Wi;  welconu;  comments  on  onr 
approach. 

Discussion  of  (Comments 

rhe  following  jirovides  a  discussion 
of  the  sjiecific  public  comments 
n;ceived,  and  FSA’s  re.s])on.se.s. 
including  changes  we  are  making  to  the 
riignlations  in  response  to  the 
comments. 

Conuuant:  FSA  should  suspend  or 
delay  action  on  this  regulation  and 
riiconsider  it  at  a  later  time  when  credit 
markets  are  mon;  .stable. 

/fe.s/KJU.se;  We  are  publishing  this 
interim  rule,  with  an  additional  ‘10  dav 
comment  period.  ratlu;r  than  proceeding 
directly  to  final  rule.  This  provides 
mon;  o])]K)rtnnitv  for  ])nhlic  comment, 
and  more  time  for  markets  to  stabilize, 
whih;  at  the  same  tinu;  ])roviding 
ne(;d(;d  claritv  to  the  guaranteed  loan 
lirogram  regulations. 

Coiunwnt:  I'^SA  should  withdraw  its 
amendments  due  to  the  uncertainty  and 
volatility  in  the  current  markets. 

Hesponst;:  As  mentioned  ahovi;,  we 
are  ])nhlishing  this  interim  rnli;  to 
ju'ovide  more  opjiortnnity  for  public 
comment  and  more  tinu;  for  markets  to 
stabilize. 


Comnum/;  FSA  .should  publish  an 
interim  ride  rather  than  a  final  rnli; 
l)i;can.s(;  we  would  like  to  siii;  how  the 
o])tion.s  IISDA  iinjihiments  actnallv 
work. 

/fi^.spon.se;  FSA  agriies  and  is  issuing 
an  int(;rim  ride. 

L’onmmn/;  F’SA  should  let  tlu;  market 
dictati;  what  int(;r(;st  rate  lenders  charge 
guaranteed  l)orrowi;rs.  rath(;r  than 
])lacing  any  limits  on  the  rates. 
(Jnaranteed  borrowers  are  inlu;r(;ntlv 
financially  wi;aker  than  the  lender’s 
typical  cnstonu;r.  and  are  more 
i;xpensive  to  .service.  The  guarantee 
does  not  reduce  lender's  risk  of 
borrower  defanlt,  and  tlu;y  should  hi; 
p(;rmitt(;d  to  jirice  accordingly. 

nes})()nsH:  It  is  not  FSA’s  intent  to  .set 
interi;st  rates,  hut  rather  to  estahli.sh 
broad  guidelines.  While  FSA  believes 
the  guarantee  rednci;.s  risk  of  loss  to  the 
lender,  we  recognize  that  a  guaranti;ed 
horrow(;r  may  still  he  financially  weaker 
and  more  (;xpen.sive  to  service  than  their 
tyjiical  customer.  This  interim  rule 
should  ])rovide  lenders  enough 
flexibility  to  set  loan  rates  ha.sed  on 
market  factors  and  to  ri;fl(;ct  a  lender’s 
cost,  a  borrower’s  risk,  and  loan 
characteristics.  Ther(;for(;,  no  change  is 
made  to  the  ride  in  respon.si;  to  this 
conmu;nt. 

L’omm(;n/;  Lendi;rs  should  hi;  able  to 
base  the  rate  on  local  market  rates,  not 
the  maxinunns.  if  using  the  maxinunns 
would  otherwise  result  in  a  denial  of 
credit  to  the  borrower. 

Ih;si)()ns(;:  Lenders  using  risk-based 
pricing  practices  siiecified  in  7  (',FR 
7()2. 124(a)  would  not  have  to  use  the 
indexed  rate  maximum.  This  interim 
rule  should  enable  other  lenders 
sufficient  flexibility  to  base  rates  on 
local  conditions.  Lenders  will  likely 
price  loans  ha.sed  on  their  cost  of  funds 
or  conii)etiti()n. 

L’omme;?/; There  .should  not  he  anv 
limits  on  intere.st  rates.  We  disagree 
with  lISDA’s  assertion  that  guaranteed 
loans  antomaticallv  reduce  lender  costs. 
Lenders  should  he  allowed  to  charge  a 
rate  that  is  rellective  of  local  market 
conditions. 

/fe.s'pon.se;  Part  of  the  intent  of  the 
program  is  for  the  borrower  to  receive 
the  benefit  of  the  reduction  in  the 
lender’s  credit  cost  in  the  form  of  a 
lower  interest  rate.  The  interim  ride 
provides  broad  guidelines  that  will 
allow  lenders  to  adjust  accordinglv. 

L’ommen/; The  rnleshonld  not  limit 
the  rate  of  a  variable  rate  loan 
throughout  the  life  of  the  loan. 

Hesponsa:  It  was  not  onr  intent  for  the 
ride  to  do  so.  The  intere.st  rate 
maximums  in  this  rule  will  he 
ajijilicahle  only  at  loan  closing  or 
restructiiring.  Imt  then  rates  mav 
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iluctnato  according  to  the  hank  |)olicy 
that  applies  to  other.  non-guarant(!ed 
loans,  witliout  l)eing  re.strict(;d  hy  any 
inaxiininns.  We  have  clarified  the 
provisions  in  this  ride  for  variable  rate 
loans  to  state  that  the  rate  inaxiininn 
apjilies  oidy  at  the  time  of  loan  closing 
or  loan  restrnctnring. 

(A)iitnu^ni:  A  national  index  wonld 
reduce  lenders'  ahility  to  control  profit 
margins. 

Ih^sponsu:  Under  the  revi.sed  ride 
lenders  shoidd  have  suh.stantial 
llexihility  in  loan  jiricing  and.  therefore 
jirofit  margins. 

('.oinimmt :  Rather  than  inijilementing 
the  proposed  interest  rate  maximnms. 
the  following  language  shoidd  he 
adopted:  “On  the  date  of  loan  closing, 
the  interest  rate  charged  hv  the  lender 
to  a  borrower  with  a  Farm  Serx  ice 
Agency  guaranty  shall  not  exceed  the 
interest  rate  the  lender  charges  a  non- 
gnarantee  borrower  of  a  similar  type, 
term  or  loan  purpose." 

ife.spon.se;  A  reipiirement  that  rates 
not  exceed  the  interest  rate  charged  a 
non-guarantee  borrower  and  provides 
the  s])ecific  language  for  loan  tyjie.  term, 
loan  purpo.se.  and  si)ecific  date  would 
provide  no  benefit  to  the  guaranteed 
borrower.  One  of  the  purpo.ses  of  the 
amendments  is  to  ensure  that  borrowers 
receive  .some  of  the  benefit  from  the 
reduced  risk  provided  hy  the  guarantee, 
in  the  form  of  a  lower  rate,  not  the  same 
rate,  than  a  similar  non-gnarantee 
borrower.  Therefore,  no  change  is  made 
to  the  rule  in  response  to  this  comment. 

Commtmt:  Eliminate  “average 
agricultural  loan  customer"  from  the 
definitions.  We  do  not  have  an  average 
agricultural  loan  cu.stomer  rate  and  it  is 
difficult  for  lenders  to  apply  this 
definition.  The  index  and  maximum 
spread  is  a  reasonable  and  appropriate 
alternative  to  the  amhiguous  “average 
agricultural  loan  cu.stomer.” 

lifisponsf^:  As  projjosed.  we  ha\’e 
removed  the  term. 

(.lotmnent:  Don't  remove  the  “average 
agricultural  loan  customer"  definition. 
The  exi.sting  regulations  are  clear  and 
not  vague  and  F.SA's  propo.sal  to 
benchmark  interest  rates  to  published 
indices  would  add  more  comjdexitv  to 
the  current  F,SA  rules,  and  more 
compliance  regulation  for  the  small 
agricultural  community  hanks. 

Uasfjonsa:  Thv.  “average  agricultural 
loan  customer”  implies  a  flat-rate  loan 
pricing  iiolicy  through  which  all  farm 
customers  receive  the  same  rate,  which 
is  considered  inconsi.stent  with  current 
industry  practices.  We  received  manv 
comments  that  the  “average  agricultural 
loan  customer"  term  is  amhiguous  and 
makes  it  difficidt  for  lenders  to 
demonstrate  compliance,  and  it  is 


therefore  removed.  The  new  rate 
maxinuuns,  which  are  clearly  specified 
and  based  on  widely  published  inilices, 
are  not  complex:  there  are  onlv  two 
maximum  rates  in  effect  at  any  time, 
which  should  sim])hfy  compliance  for 
all  types  of  lenders. 

(jOiununit:  We  suiiiiort  the  basic 
concept  to  allow  lenders  to  use  an 
internal  risk-based  ])ricing  jiractice. 
However,  there  are  concerns  with  the 
wav  the  provisions  in  the  jiroposed  rule 
are  specified.  The  term  “moderate  risk 
borrower”  is  still  too  vague  and  should 
not  he  used. 

Hesjyonsc:  In  respon.se  to  this 
comment,  this  rule  removes  the 
references  to  a  “moderate  risk 
borrower"  that  were  in  the  proposed 
rule  and  instead  refers  specifically  to  a 
lower  risk  tier  than  the  borrower  would 
otherwise  qualify  for. 

Commen/;  l^rovisions  under  the 
propo.sed  rule  do  not  allow  a  risk-based 
juicing  juactice  to  work  effectively 
within  the  community  hanking  system. 

/fe.s/joii.se;  It  is  not  the  intent  of  F.SA 
to  require  hanks  to  u.se  risk-based 
])ricing  ])ractices  in  order  to  jiarticijjate 
in  the  guaranteed  loan  jirogram.  Any 
lender  without  a  written  risk-based 
juicing  juactice  may  use  any  other 
ju  icing  juactices  (for  examjile.  cost- 
j)lus,  flat-rate,  or  market  based)  to  ju  ice 
guaranteed  loans,  juovided  the  rates  do 
not  exceed  the  reij^uired  maximums. 

(Joiuiiunil:  FSA  lias  not  established  a 
clear  limit  for  the  interest  rate  that  can 
he  charged  to  a  moderate  risk  borrower, 
and  by  not  establishing  a  clear  limit  for 
lenders  using  risk-based  ju'icing 
juactices,  there  may  he  wide  variances 
among  lenders. 

Rasponsn:  In  resjumse  to  this 
comment,  this  rule  removes  all 
references  to  a  moderate  risk  borrower 
that  were  in  the  jirojiosed  rule  and 
instead  refers  sjiecifically  to  a  lower  risk 
tier  than  the  borrower  would  otherwi.se 
(jualify  for. 

C’fumiient;  The  jjrojiosed  middle  risk 
tier  does  not  rejiresent  a  tyj)ical  or 
moderate  .strength  customer.  One  risk- 
based  juicing  juactice  used  within  our 
institution  uses  a  14-tier  .scale,  hut  tier 
7  is  not  “moderate  risk.”  In  general,  the 
first  9  tiers  maj)  to  a  Fully  Accejitahle 
loan,  a  5)  wonld  he  low  Accejitahle,  10 
would  he  ,Sju!cial  Mention,  11  and  12 
would  he  Suhstandard  and  the 
remaining  ratings  maji  to  Douhtful  and 
Loss.  Under  this  tyju;  of  risk-ha.sed 
juicing  juactice,  the  moderate  risk  loan 
would  likely  he  rated  10  or  1 1 ,  not  the 
middle  tier  of  7  and  8  as  the  FSA 
ju'ojiosed  rule  sjiecified.  As  an 
alternative,  we  suggest  that  for  loans 
juotected  hy  a  guarantee,  the  lender 
assign  it  a  ri.sk  tier  at  lea.st  one  tier  lower 


(reju'e.senting  lower  risk  and  therefore  a 
lower  intere.st  rate)  than  that  borrower 
would  receive  without  a  guarantee. 

Hasponsc:  VVe  agree  that  the  suggested 
alternative  of  sjiecifying  one  lower  risk 
tier  is  a  straightforward  and  objective 
methodology  which  accommodates 
lender  ju'icing  juactices  better  than 
.sjiecifying  that  the  middle  tier  he  used. 
This  alternative  would  satisfy  the 
objective  of  jiroviding  benefit  to  the 
borrower  with  a  lower  interest  rate,  and 
is  a  clear  and  unamhiguous  reijidrement 
for  lenders.  In  resjion.se  to  this  and  other 
similar  comments,  this  rule  removes  all 
references  to  a  moderate  risk  or  middle 
tier  borrower  that  were  in  the  projiosed 
rule  and  instead  refers  sjiecificallv  to  a 
risk  tier  one  tier  lower  than  the 
borrower  would  otherwise  (lualify  for. 

C’ommen/;  The  term  “model"  imjilies 
a  much  more  sojihisticated  jirocess  than 
is  tyjiically  used  to  jirice  loans.  A 
common  understanding  of  a  “model" 
would  include  jiricing  resulting  from  an 
economic  cajiital  model  that  is  a  juire 
form  of  a  risk-based  ju’icing,  taking  into 
consideration  different  levels  of  risk  and 
the  ju'ohahility  of  default,  exjiosure  to 
default,  and  loss  given  default.  That  is 
more  detailed  analysis  than  is  tvjiically 
jierformed  to  develoji  loan  juicing  hv 
agricultural  lenders  and  we  suggest  that 
FSA  therefore  refer  to  it  as  a  ju’icing 
“jiractice”  rather  than  a  jiricing 
“model." 

linsponsa:  It  is  our  intention  to  follow 
lender  juactices  where  jiractical. 
Therefore,  this  suggestion  is  adojited  in 
this  interim  rule:  references  to  “juicing 
models”  in  the  jirojio.sed  rule  have  been 
rejilaced  with  references  to  “juicing 
jiractices."  Additional  guidance  and 
examjiles  will  he  jiuhlished  in  FSA 
internal  handbooks  of  how  a  ri.sk-hased 
ju’icing  Jiractice  may  he  used  to 
determine  the  maximum  loan  rate. 

(A)innwnt:  Our  risk-based  ju’ic;ing 
Jiractice  uses  detailed  actuarial  data. 

FSA  should  set  the  jiolicv  regarding  risk 
rating  without  examining  or  challenging 
the  actuarial  detail. 

Response:  i\  risk-based  ju  icing 
Jiractice  is  u.sed,  the  lender  must 
jirovide  FSA  with  information  about  its 
risk-ha.sed  juicing  jiractices  if  reijuested 
hv  F.SA.  That  does  not  necessarily  mean 
that  F.SA  will  challenge  those  juactices. 
The  jiurjiose  of  reijuesting  the 
information  is  so  that  F.SA  could 
determine  comjiliance  in  the  context  of 
the  lender's  sjiecific  risk-ha.sed  ju  icing 
jiractic.e,  rather  than  to  challenge  the 
actuarial  detail. 

(A)nnneni:  A  hank’s  ju  icing  matrix  is 
jiart  of  an  institution’s  business  model 
and  therefore  jirojirietarv.  F.SA  should 
.state  clearly  in  the  regulation,  not  just 
the  jireamhle.  that  a  lender's  juicing 
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matrix  i.s  not  discovinaljlo  via  a  Freedom 
of  Information  Act  (FOIA)  riKjiiest,  and 
is  not  otherwi.sc!  available  for  public 
in.sp(!ction. 

liasimnstK  FSA  und(!rstands  the 
concern,  but  do(!s  not  fed  that  a  .s])ecific 
provision  in  the  regulation  is  needed  or 
a])pro])riate.  FSA  does  not  intend  to 
release  a  Umder's  risk-l)ased  pricing 
practice  to  any  non-gov(;rnment  entitv 
or  ])arty  as  a  result  of  a  f’OlA  recimist. 

The  lemhii’s  risk-based  pricing  practice 
would  he  protected  under  the  Privacy 
Act  of  1074  following  FSA’s  normal 
procedures. 

TVmiyner?/;  The  proposed  interest  rate 
limits  and  indices  are  not  ap])ropriate 
and  will  not  allow  us  to  extend  credit 
under  current  market  conditions. 

ResponsH:  FSA  proposed  new  interest 
rate  limits  based  on  widely  rec:ognized 
indices,  with  the  intent  of  providing 
simple,  clear,  .straightforward  limits  that 
would  not  hamjjer  lender  participation 
in  the  program.  As  stated  in  the 
Sup])lementarv  Information  .section  of 
th(!  ]jropos(;d  rule,  tin;  propos(;d  indices 
and  rates  were  hasiul  on  a  detailed 
analysis  of  10  years  of  interest  rate  data. 
The  |)ropo.s(!d  rule's  comment  ])eriod 
occurrcid  during  a  p(;riod  of  historic 
financial  market  disru])tion.  In  response 
to  this  conniKmt  and  similar  comments, 
we  are  puhli.shing  this  interim  rule  with 
diffenmt  indic;es  and  si)reads  resulting 
in  higher  interest  rate  maximums  than 
in  the  pro])o.sed  rule,  with  an  aildition.il 
j)rovision  for  an  even  wider  spread  in 
market  conditions  such  as  those  that 
exist  (id  from  2000  to  2010.  As  ])art  of  the 
c:o.st  benefit  analysis  for  this  rule,  we 
determined  that  more  than  95  ])ercent  of 
guaranteed  loans  made  in  2000  and 
2010  by  lenders  of  all  sizes  would  meet 
the  retiuirements  in  this  interim  rule. 

T’oyjfmen/;  The  selected  indices  are 
not  the  most  ajjjyropriate  ones. 
Alternatives  inedude  the  Farmer  Mac 
Cost  of  Funds  Index  (COFl).  3-Month 
C(1F1,  1-Year  COFl.  5-Year  Reset  COFI. 
10- Year  Reset  COFl,  15-Year  Reset 
COFl,  Federal  Farm  Credit  Banks 
(FFCB)  Funding  Cor]K)ration  Cost  Index. 
LIBOR,  LIBOR  Swap  Curve,  Federal 
Home  Loan  Bank  (FHLB),  5-year 
Treasury  note  rate,  and  10-year  Constant 
Maturities  Treasury  (CMT).  Farnuir  Mac 
II  (X)F1  is  ])articularly  appro])riate 
hecaiKse  of  the  availability  to  .sell  loans 
into  the  secondary  market  and  it  is 
nationallv  nicognized  and  familiar  to 
FSA. 

lUisponsf^:  Our  analvsis  for  the 
jyropo.sed  rule  showed  that  tlu;  Wall 
Street  )ournal  Prime  Rate  and  10  vear 
Treasury  rate  most  closely  tracked  to 
guaranteed  loan  rates,  using  10  years  of 
data  from  IttOO  to  2008.  lIow(;ver.  given 
the  injjiit  from  commenlers,  we  have 


done  additional  analysis  using  more 
recent  2000  and  2010  data.  Bascul  on  the 
comments,  FSA  reviinved  lending 
practices  and  the  various  indices  and 
(hitermined  that  the;  3-month  LIBOR  was 
the  most  ndlective  of  lender  funding 
costs  for  variable  rate  loans  or  fixed  rate 
loans  with  rates  fixed  for  terms  of  l(!ss 
than  5  years  r(;gardl(;ss  of  program  type. 
.Similarly,  the  5-year  Tnxisury  note  rate 
was  the  most  reflective  for  loans  with 
ratiis  fixed  for  5  years  or  more.  The  use 
of  these  commonly  used  indices  should 
not  restrict  tin;  ability  of  lenders  to  sell 
loans  into  the  secondary  market.  We 
also  conducted  an  analysis,  including  a 
comparison  to  onr  proj)o.sed  rule,  to 
determine  an  ai)propriate  maximnm 
spread  over  these  indices  in  a  normal 
interest  rate  environment.  Ba.sed  on  this 
analysis,  we  determined  that  for 
variable  rate  loans  and  loans  with  rates 
fixed  for  less  than  5  years,  the  maximum 
rate  will  he  850  basis  ])oint.s  (8.5 
percentage  points)  ov(!r  the  3-month 
LIBOR.  r(;gardle.ss  of  jyrogram  type. 

Loans  with  rates  fixed  for  5  years  or 
longer  will  he  limitcul  to  no  more  than 
550  basis  ])oint.s  (5.5  ])(;rcentage  points) 
over  th(!  5-year  Treasurv  note  rate, 
r(;gardle.s.s  of  program  tyi)e.  Tlu;  .s])r(!ad 
may  incnxisc!  by  100  basis  points  when 
the  3-month  LIBOR  i.s  h(;low  2  percent, 
as  it  i.s  now.  Th(!se  .s|)read.s  result  in 
higher  maximum  rates  than  those  in  the; 
proposed  rule.  As  noted  (xirlier,  mon; 
t  han  ‘)5  ])ercent  of  guaranteed  loans 
made  in  2000  and  2010  hv  lenders  of  all 
sizes  wtndd  nuuit  tin;  r(!(|uirement.s  in 
this  rule. 

Coiunwnt:  With  the  rates  in  the 
])ropo.sed  rule,  lenders  would  he 
])revented  from  making  fixed  rate  loans 
to  their  farm  customers,  regardless  of 
term  or  tyi)e,  due  to  the  fluctuation  in 
yield  curves  and  the  availability  to  hook 
or  sell  loans  into  the  .secondary  market. 
Whth  variable  rate  loans,  at  some  time  in 
the  future,  the  effective  interest  rate,  if 
based  on  the  Treasury  note  rate  or  New 
York  Prime  rate,  could  increase,  which 
would  increase  the  ])avment  amount 
and  conld  place  the  borrower  into  a 
negative  t:ashilow. 

Rfisponsa:  As  noted  (xirlier,  this 
interim  rule  includes  higher  maximum 
rates  for  both  fixed  and  variable  rate 
loans  than  wen;  in  the  pro])o,s(!d  rul(!,  in 
r(!spon.se  tt)  comments  and  continued 
aty])ical  credit  market  conditions.  It  was 
not  the  intent  to  retpnre  that  variahh; 
rate  loans  la;  ])egged  to  the  indices  for 
the  duration  of  the  loan.  This  ride 
clarifies  that  variable  rate  loans  must 
have  an  initial  rate  below  a  certain 
maximum  at  the  time  the  loan  is  made 
or  restructured,  hut  that  the  rate  can 
vary  over  the  term  of  the  loan.  As  with 
all  variable  rate  loans,  guaranteed  or 


not,  the  rate  may  rise  or  fall  in  the 
future. 

(A)imu(int :Thv,  lO-year  Treasury  note 
rate,  or  any  single  rate,  would  eliminate 
mo.st  of  the  available  long  term  fixed 
financing,  particularly  for  operating 
loans. 

Hnsponsa:  Tha  interim  rule  uses  the  5- 
year  Treasury  note  rate  as  the  index  for 
loans  with  rates  fixed  for  five  years  or 
greater,  and  ])ermit.s  rates  up  to  5.5 
jiercentage  points  greater  than  the 
index.  For  example,  if  the  5-vear 
Treasury  note  rate  is  2.5  percent, 
lenders  may  charge  up  to  8  jiercent  on 
a  guaranteed  loan  fixed  for  a  term  of  5 
or  more  years.  Lenders  that  u.se  risk- 
based  pricing  practices  do  not  have  to 
u.se  the  indexed  maximum  rate,  thev 
may  provide  guaranteed  loans  at  a  rate 
that  is  at  least  one  ri.sk  tier  lower  than 
the  borrower  would  otherwise  (pialifv 
for.  This  offers  some  flexibility  for 
lenders  who  do  not  feel  that  the 
specified  maximum  rate  fits  their  needs. 

LVmmienf;  The  rule  does  not  include 
provisions  to  ensure  that  interest  rate 
adjustments  made  after  loan  origination 
on  variable  rate  loans  are  reasonable. 

Response:  Variable  rates  can  fluctuate 
according  to  the  hank’s  internal 
practices  for  similar,  non-guaranteiHl 
loans  and  this  ruli;  specifies  the  lender 
mu.st  provide  FSA  with  the.se  rate 
adjustment  ])oticies.  if  reipiested.  Our 
objective  is  to  follow  standard  lender 
])ractices  when  practical  and  we  have 
determined  that  this  is  an  adeijuate 
control  and  will  result  in  rates  that  are 
similar  to  those  charged  to  other 
customers  without  the  FSA  guarantee. 

L’omment;  The  rates  or  the  indices 
used  should  he  tied  to  the  lenders’  cost 
of  funds  rather  than  historical  data. 

/ie.s'pfm.se;  The  decision  to  u.se  the  3- 
month  LIBOR  and  5-year  Treasury  rates 
as  indices  in  the  interim  rule  was  that 
they  more  closely  reflected  a  lenders’ 
cost  of  funds.  As  discussed  later,  the 
cost  benefit  analysis  exjjlains  that  these 
indices  did  closely  track  rates  on 
guaranteed  loans  charged  by  lenders’ 
over  the  1000  through  2010  time  period. 

(A)ninwnl:  If  maximum  spreads  are 
included  in  the  regulations,  hanks 
should  he  allowed  to  raise  the  spreads 
100  basis  ])oints  if  necessary  to  extimd 
credit.  This  would  allow  lenders  to  react 
as  necessary  to  unusual  financial 
marketplace  disruptions  such  as  are 
now  being  witne.ssed. 

Rasponsfi:  That  change  has  been  made 
in  this  ride.  If  the  3-month  LIBOR  is 
below  2  percent,  the  maximum  spreads 
are  now  100  basis  points  higher  than  is 
])ermitted  under  more  normal  market 
conditions. 

(A)iniiwnt:  FSA  should  consider  using 
LIBOR  or  LIBOR  swap  curve  index  for 
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loans  beyond  sliort  term  varial)le  and 
increa.se  the  spread  to  400  l)asis  points. 

liesponsa:  FSA  changed  the  rule,  to 
add  the  I.IHOR  indiix  and  to  increase;  the 
allowable  spread  lor  loans  with  rates 
lixi;d  for  less  than  y(;ars. 

C'oiiiiuoiil :Thv.  spr(;ads  n.sed  to 
deterinine  inaxinnnn  rates  should  he 
lai-ge;!'. 

I{(‘sf)()ns{i:  K.SA  changed  the  rule;  in 
res|)onse  to  this  (:onnn(;nl.  As  a  n;snlt  of 
changing  the  indices  and  increasing 
spreads,  the;  inaxinnnn  rates  in  this 
interim  rule  aviiraged  200  basis  points 
higher  than  in  the  pro]K)sed  rule  ( 
basis  points  for  loans  fixed  for  less  than 
.1  years:  22.'!  basis  points  for  loans  fixed 
for  5  or  more;  yciars)  oviir  the  lOOt) 
through  2010  piiriod. 

C’ommen/;  There  should  not  he  any 
type  of  ceiling  for  interest  rates  because 
if  intere.st  rates  were  to  ri.se.  the  interest 
rate  compression  with  an  intere.st  rate 
ceiling  could  lead  to  lender  inahilitv  to 
use  this  program. 

/fe.spo/i.se:  Then;  is  no  fix(;d  ceiling 
sjiecified  in  this  ride:  the  maxinunn  rati; 
“floats”  with  the  indices.  If  intere.st 
rat(;.s  rise,  the  maximum  rate  ri.ses.  For 
example,  if  the  8-month  LIHOR  rises 
from  8  percent  to  4  |)(;rcent,  the 
maxinunn  allowahh;  rate  on  a 
gnarantt;i;d  variable  rati;  loan  as 
sjiecified  in  this  rule  rises  from  0..'i 
liercent  to  10..'i  percent. 

(A)mm(mt:  Lenders  tv|)ii:ally  charge 
less  than  the  proposed  maximum  rates. 
Lenders  would  rai.se  their  rates  to  match 
these  maximnms.  resulting  in  no  benefit 
to  the  guaranteed  loan  borrower  from 
the  redneed  risk  of  loss  with  a 
guarantee. 

litfsponse:  (Competition  should 
prevent  lenders  from  raising  their  rates 
to  match  the  maxinunn  rate  if  that 
maxinunn  is  higher  than  the  market 
rate.  In  nearly  all  regions  of  the  country, 
F.SA  guarantees  re|)re.sent  onlv  a  small 
overall  market  share  (4  |)eri:ent 
nationwide),  and  would  he  expected  to 
have  little  influence  on  market  rates. 
Therefore,  it  would  he  exjiected  that 
guaranteed  lenders  who  systemicallv 
attemjit  to  price  above  the  market  rate 
would  face  substantive  competitive 
|)re.ssure. 

(/ommen/.  The  proposed  indices  and 
.s|)reads  are  a  good  idea,  as  it  is  difficult 
to  determine  what  the  average  farm 
customer  receives.  The  New  York  |)rime 
rate  plus  8  percent  is  rea.sonahle  for 
larger  and  more  solid  OLs.  however 
loans  to  higher  risk  borrowers 
requesting  loans  of  .S.'iO.OOO  or  less 
should  have  a  sjiread  up  to  New  York 
Prime  rate  plus  4  percent.  The 
maximums  should  he  the  same  for  all 
FOs.  regardless  of  size. 


//e.s'pon.se:  This  interim  rule  allows  up 
to  (i.'iO  basis  ])oiut.s  above  the  index  for 
variable  rate  loans  or  fixed  rate  loans 
with  rates  fixed  for  less  than  5  years  and 
.'i.'jO  basis  points  above  the  index  for 
loans  fixed  for  more  than  .'j  years, 
regardless  of  size  or  i)ur])ose  (LX)  vs.  ()L) 
of  loan.  (Consequently,  the  maximum 
rates  in  this  rule  are  200  basis  points 
higher  than  they  would  have  been  in  the 
pro|)o.sed  rule.  The  size  and  purpose  of 
loan  are  not  used  to  determine  which 
maximum  rate  applies,  in  jiart  hecau.se 
FSA  wanted  to  make  the  regulations 
clear  and  sinqile  to  implement.  .Since 
maximum  rales  are  ha.sed  on  the  term 
over  which  the  rate  is  fixed,  a  shorter 
term  F()  could  have  a  different  rate  than 
a  longer  term  F(). 

C.omnwiit:  If  F.SA  imposes  maxinmm 
sjireads  over  the  pro]K)sed  indices, 
lenders  should  he  able  to  set  a  “tloor” 
in  times  of  unusual  financial  market 
disruptions,  in  order  for  lenders  to  cover 
cost  of  lending  and  institutions 
operating  expenses,  'riu;  floor  should  he 
between  .'i  percent  to  8  percent.  Without 
a  floor,  lenders  may  not  he  able  to 
extend  credit  to  farmers  in  times  of  verv 
low  rates. 

/fe.s/jon.se;  Lenders  may  set  a  floor 
(minimum  rate),  so  long  as  it  is  at  or 
below  the  maximum  rales  .set  in  this 
rule,  hut  lenders  are  not  required  hv  this 
rule  to  set  such  a  floor.  This  rule 
addresses  the  issue  of  approjiriate 
spreads  in  times  of  nnusual  market 
conditions  by  allowing  higher 
maximum  rales  above  the  indices  (ti.'iO 
basis  points  for  variable  rate  loans  and 
y.^O  basis  points  for  fixed  rate  loans)  if 
the  8-month  LlhOR  is  below  2  ])ercent. 
This  is  considered  le.ss  arbitrary  than 
allowing  lender  to  set  “floors”  during 
unusual  financial  times.  (If  the  8-month 
L113()R  were  literally  zero,  that  would 
allow  maxinunn  rates  of  percent  and 
7 St  jiercent,  which  is  within  the  range 
suggested  by  this  comment.)  This 
provision  allows  lenders  to  charge  less 
than  that  maximum.  F.SA  is  coucerned 
that  a  mandatory  “floor"  provision 
which  prohibited  lenders  from  charging 
intere.st  rates  below  a  certain  minimum 
rate  could  discourage  borrowers  from 
using  F.SA  loans  in  times  of 
extraordinary  market  conditions, 
particularly  if  the  floor  was  above 
market  rates.  F.SA  did  not  include  a 
mandatory  floor  in  the  interim  rule. 
Lenders  are  free  to  .set  anv  floor  they 
want. 

Coiunwnt:  Instead  of  the  provisions 
for  moderate  risk  borrowers,  interest 
rates  should  he  based  on  a  point  system 
like  the  one  used  by  the  .Small  Husine.ss 
Administration  (SBA). 

linsponse:  It  is  not  clear  what 
regulatory  alternative  is  suggested  with 


this  comment.  If  this  comment  refers  to 
.SBA  loan  regulations  that  inovide 
different  loan  rate  maximums  based  on 
the  size.  ])urpose,  and  type  of  the  loan, 
the  goal  in  revising  the  FLB  regulations 
was  to  make  them  as  clear  and  simple 
to  imjilement  as  possible.  We  feel  that 
the  simple  structure  of  only  two 
maximum  levels,  indejiendent  of  the 
size  or  ]mrpose  of  the  loan,  .serves  that 
goal. 

Kxeculive  Orders  128(i(i  and  18,'>(»8 

Fxeculive  Order  128()(i.  “Regulatory 
Flanning  and  Review,"  and  Kxeculive 
Order  18.'i(i8,  “Inqiroving  Regulation 
and  Regulatory  Review,"  direct  agencies 
to  assess  all  costs  and  benefits  of 
available  regulatory  alternatives  and,  if 
regulation  is  necessary,  to  select 
regulatory  ajiproaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  ])uhlic  health 
and  safety  effects,  distributive  inqiacts, 
and  equity).  Kxeculive  Order  18,'5()8 
em|)hasized  the  importance  of 
quantifying  both  costs  and  benefits,  of 
reducing  costs,  of  harmonizing  rules, 
and  of  promoting  flexihility. 

The  Office  of  Management  and  Budget 
(OMB)  designated  this  rule  as 
significant  under  Lixecutive  Order 
128(i().  “Regulatory  Flanning  and 
Review,”  and  has  reviewed  this  rule.  A 
summarv  of  the  cost  henefit  analysis  is 
provided  below  and  is  available  at 
hltp://\\  \\'\y.iv‘>iiI(iti()ns.i>ov  and  from  the 
contact  information  listed  above. 

(Parity  of  the  Regulation 

Kxecutive  Order  128()().  as 
supplemented  by  Kxecutive  Order 
18.'5()8,  requires  each  agency  to  write  all 
rules  in  plain  language.  In  addition  to 
your  substantive  comments  on  these 
proposed  rules,  we  invite  your 
comments  on  how  to  make  them  easier 
to  understand.  For  example: 

•  Are  the  requirements  in  the  rule 
clearly  stated?  Are  the  .scojie  and  intent 
of  the  rule  clear? 

•  Does  the  rule  contain  technical 
language  or  jargon  that  is  not  clear? 

•  Is  the  material  logically  organized? 

•  Would  changing  the  grouping  or 
order  of  sections  or  adding  headings 
make  the  rule  easier  to  understand? 

•  (iould  we  improve  clarity  by  adding 
tables,  lists,  or  diagrams? 

•  Would  more,  fiut  shorter,  sections 
he  better?  Are  there  specific  sections 
that  are  too  long  or  c.onfusing? 

•  What  else  could  we  do  to  make  the 
rule  easier  to  understand? 

Summary  of  (iosts  anil  Benefits 

In  the  cost  henefit  analysis,  rates 
charged  on  F.SA  guarantees  over  the 
19t)9  through  2010  ])eriod  were 
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analyzed  and  {;()inj)are(l  witli  dilTerent 
indices.  Wldle  tlie  analysis  indicated  a 
substantial  variability  in  rates  cbargcjd 
on  guarant(;ed  loans,  rates  wen; 
generally  consistent  with  similar 
])ur])o,st;  iinguarant(;{;d  larm  loans  made 
at  tbe  same  time  by  commercial  banks. 

It  was  determined  that  if  the  interim 
rnh;  bad  b(;en  in  effect  from  105)0 
tbrongb  2010.  over  O.'j  percent  of  the 
guaranteed  loans  would  have  b(;(;n 
under  the  maximum.  While  lower 
thresholds  were  con.sider(;d.  it  was 
determined  that  the.se  could  he 
ilisrnj)tive,  as  lenders  might  he  inclined 
to  make  fewer  guaranteed  loans.  That 
could  result  in  an  incaease  in  d(;mand 
for  FSA  direct  loans,  which  are  more 
costly  to  the  Federal  government. 

While  mo.st  lenders  and  borrowers 
will  benefit  from  the  changes  in  this 
interim  rule,  a  few  farmers  may  he 
unable  to  obtain  guaranteed  loans  and 
may  turn  to  direct  loans  for  ca])ital. 
Since  direct  programs  as  more 
expensive  to  administer,  this  would 
impose  a  slight  cost  on  taxj)aver.s  (.Si  to 
.S.S  million).  Th(;se  costs  must  he 
considered  in  light  of  (;xpected  benefits, 
many  of  which  are  intangible. 
Idimination  of  the  unclear  ‘‘averagi; 
agricultural  loan  customer"  designation 
should  h(;n(;fit  borrowers  and  lenders 
alike.  h(;uders  with  risk  pricing 
j)rocedur(;s  should  find  com])liance 
easier.  Other  l(;nd(;rs  will  hi;  free  to  use 
their  existing  loan  pricing  ])roc(;dures. 
as  long  as  the  rates  do  not  exceed  the 
maximum.  While  implementation  of 
absolute  maximum  rates  could  result  in 
some  farmers  not  being  able  to  obtain 
guaranteed  loans,  our  analysis  suggests 
that  this  numher  would  he  very  small. 
Also,  guaranteed  loans  which  lenders 
consider  .so  risky  that  they  require  rates 
of  100  or  more  basis  jjoints  above  the 
maximum  .should  probably  he  made  as 
direct  loans.  As  a  direct  loan,  the  easier 
terms  would  enable  tin;  borrower  to 
have  a  greater  chance  of  success. 

Regulatory  Flexibility  Act 

'I'he  Regulatory  Flexibility  Ac;t  {.'1 
lI..S.r..  001-012),  as  amended  by  the 
.Small  Business  Regulatory  Enforcement 
Fairness  Act  of  15)5)0  (.SBREFA). 
generally  re(]uires  an  agency  to  prejjare 
a  regulatory  flexibility  analysis  {)f  any 
rule  subject  to  the  notice;  and  comment 
rul(;making  r(;{iuirements  under  the 
Admini.strative  Procedure  Act  (.a  ll..S.(;. 
.'i.')3)  or  any  other  statute,  unl(;s.s  F.SA 
c(;rtifie.s  that  the  rule  will  not  have  a 
significant  (;conomic  impact  on  a 
substantial  numh(;r  of  small  entities. 
l'\SA  has  determined  that  this  rub;  will 
not  have  a  significant  im])act  on  a 
substantial  numh(;r  of  small  entities  for 
the  reasons  explained  below. 


(lon.seejuently,  l'\SA  has  not  |)re])ared  a 
ri;gulatory  flexibility  analysis. 

'I’liis  rule  is  not  ex])(;ct(;d  to  change 
tin;  ability  of  a|)plicant.s,  horrow(;r.s,  or 
lenders  to  j)artici])ate  in  the  1\SA 
guaranteed  loan  program,  and  would 
not  incr(;a.s(;  tin;  costs  of  com])lianc(; 
with  the  program  for  (;ntities  of  any  size. 
All  ap|)licant.s  or  borrowers  affect(;d  by 
this  rub;  an;  small  (;ntili(;.s.  Many 
lenders  are  consider(;d  small  entities, 
using  the  .SBA  size  standard  of  less  .Si  7.'j 
million  in  a.ssets.  lb)wev(;r.  changes  in 
this  rule  will  he  applied  to  all  affected 
entities  (;{)ually.  without  r(;gaixl  to  their 
size.  No  comm(;nts  were  received  on  the 
])roposed  rule  regarding  significant 
im])act  on  a  substantial  numlM;r  of  small 
entities.  Our  analysis,  which  is 
exidained  in  more  detail  in  the  cost 
benefit  analysis,  shows  that  less  than  0.3 
l)ercent  of  guarante(;d  loans  made  by 
small  hanks  in  2005)  ami  2010  had 
interest  rates  above  those  specified  in 
this  rule,  so  this  rule  will  not  have  a 
significant  effect  on  small  lenders.  By 
s(;tting  specific  maximum  rat(;s,  this  rub; 
will  r(;duce  com|)liance  complexity  for 
(;ntiti(;s  of  all  siz(;.s. 

Environmental  Evaluation 

The  (;nvironmental  impacts  of  this 
rub;  hav(;  h(;(;n  consider(;d  in  a  mann(;r 
consi.stent  with  the  ])rovi.sions  of  the 
National  Environm(;ntal  I’olicv  Act 
(NEPA,  42  Ik.S.C.  4321-4347).'  the 
r(;gulation.s  of  the  Oouncil  on 
Environmental  Quality  (40  (IFR  |)arts 
1  .'jOO-1  .'j08).  and  the  F.SA  ri;gnlations  for 
compliance;  with  NEPA  (7  (IFR  jnirts  75)5) 
and  15)40,  .suh])art  (1).  F.SA  concluded 
that  this  rule  will  not  have;  a  significant 
im])act  on  the;  (|uality  of  the  human 
environment  eith(;r  individually  or 
cumulatively  and  therefore  cat(;gorically 
exclucb;d  and  not  .suhjc;ct  to 
environm(;ntal  asscxs.sments  or 
environmental  impact  statcanents  in 
acc:ordance  with  7  CFR  15)40.31 0(e)(3). 

Executive  Order  12372 

Executive  ()r(b;r  12372, 
“lntergov(;rnmental  Rc;view  of  Fb;deral 
Programs,"  r(;c|uirt;.s  consultation  with 
.State  and  local  officials.  The;  ohjc;ctiv(;.s 
of  the  Ex(;cutive  Order  are  to  fostc;r  an 
int(;rgov(;rnm(;ntal  partnc;r.sln|)  and  a 
strcaigthcaied  Fe(b;rali.sm.  by  r(;lying  on 
.State  and  local  ])rocc;sses  for  .State;  and 
local  government  coen’dination  and 
r(;vi{;w  of  ])ropo.s(;d  Fedccral  Financial 
a.ssistance  and  direct  Federal 
deveb)pm(;nt.  This  rule  neith(;r  provi(b;.s 
b'edc;ral  financial  assistance  nor  dir(;ct 
F(;(b;ral  develojcment;  it  do(;s  not 
provide  either  grants  or  c:ooperative 
agreements.  Therefore;  this  |)re)gram  is 
not  .suhje;ct  to  Exe;e:utive  Order  12372. 


Executive  Order  125)88 

This  rub;  has  he;e;n  reviewed  in 
ae:e;e)rebme;e;  with  Exe;e:utive;  Oreb;r  125)88, 
“Ciivil  )ustic,e;  Re;fe)rm.”  This  rule;  would 
not  pre;e;mpt  .State;  and  or  loeail  laws,  and 
re;gulatie)n.s,  or  polieaes  unb;.ss  the;y 
pre.seut  iin  irre;e:e)ncilahb;  e'.ontlie:l  with 
this  ride.  Be;fe)re;  any  judicial  aelion  may 
he  brought  re;gareling  the;  provisions  of 
this  rule,  the;  administrative  apjieal 
provisions  of  7  OFR  parts  11  and  780 
must  he  exhausted. 

Executive  Order  13132 

This  rule  has  he;en  reviewed  uueb;r 
Exeeuitive  Order  13132,  "Federalism.” 
'Flu;  policies  e:ontaineel  in  this  rule;  do 
not  have  any  substantial  elire;e:t  effe;e;t  on 
.States,  the  relationship  between  the 
Federal  government  and  the  .States,  or 
the  distribution  of  ])ower  and 
re;.spon.sihilitie.s  among  the  various 
levels  of  government.  Nor  ele)e;.s  this 
interim  rule;  impose  substantial  elire;e:t 
conqilianex;  exists  on  .State;  and  b)e:al 
govermneaits.  The;re;fore;.  exmsidtatiem 
with  the;  .States  is  not  re;e]uire;el. 

Executive  Order  1317.'i 

This  rub;  has  he;e;n  re;vieweel  for 
coinjilianex;  with  Exe;e:utive;  Order 
1317.'i,  ■‘Oonsultation  and  Ooorelination 
with  Indiiin  Tribal  (b)ve;rmne;nts.”  The; 
IkSllA  Office;  of  Tribal  Re;latie)u.s  has 

ex) ne;lncb;cl  that  the;  pe)lie.'ic;s  cemtaiue;el  in 
this  rub;  do  not  have;  Tribal  impliexitious 
that  pre;e;m])t  Tribal  law.  F.SA  ex)ntinue;s 
to  exmsult  with  Trih.il  offie:ials  to  have; 

a  me;aningful  exmsultation  and 
exillahoration  on  the;  development  and 
.stre;ngthe;ning  of  F.SA  re;gulatie)n.s. 

Unfunded  Mandates  Reform  Act  of 
15)5).'i 

Title  II  of  the  Unfunded  Mandate 
Ri;fe)rm  Ae:t  of  15)5).'j  (UMRA,  Pub.  E. 
104-4)  re;e|uire;s  Federal  agene:ie;.s  to 
ci,s.se;s.s  the  e;ffee;ts  of  their  re;gulate)ry 
ae:tions  on  State,  local,  or  Tribal 

ge) ve;rnment.s  or  the  private;  see:tor. 
Agene:ie;.s  geaierally  mu.st  pre;pare;  a 
written  .statement,  inedueling  a  exist 
benefit  analysis,  for  preipeisi;el  and  final 
rule;s  with  F’ederal  mandates  that  may 
result  in  e;xiie;neliture;.s  of  SlOO  million  or 
more;  in  anv  1  ye;ar  for  .State,  leie;al.  or 
Tribal  gove;rmne;nt.s,  in  the;  <iggre;gide;.  or 
to  the;  private;  se;e:teir.  UMRA  ge;ne;ndly 
re;eiuire;s  agencies  to  exinsider 
alte;rnative;.s  and  aelo|it  the;  more;  exist 
e;ffe;e;tive;  or  leeist  hurelen.some;  idteruative 
that  achieves  the  e)hje;e:tive;.s  eif  the;  rule. 
This  rule  exintains  nei  Feeleral  manelate;.s 
as  eb;fine;el  by  Title  II  eif  UMRA  feir  State, 
bie;al,  eir  Tribal  governments  eir  feir  the 
private;  .se;e;teir.  Tlu;re;feire;,  this  rub;  is  ueit 
suhje;e:t  tei  the  re;e]uire;ments  eif  .seeitieins 
202  anel  20.'i  of  UMRA. 
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Federal  Assistance  Programs 

I’Ik;  title  and  miinhia'  ol  the  iHuieral 
assistance  programs,  as  loimd  in  the 
Oatalog  ofFiideral  Domestic  Assistance, 
to  whicli  lliis  ride  applies  are: 
l().40(i — I’arm  Operating  l^oans 
10.407 — harm  Ownership  Loans 

Paperwork  Reduction  Act  orino.l 

The  provisions  in  this  interim  rule 
reipiire  no  revisions  to  the  intdrmation 
collection  reipiirements  that  were 
previonslv  approved  liy  OMH  under 
control  numl)er  O.'iOO-Ol.'i.'i. 

F-(iovernnienl  Ac:t  (Compliance 

FSA  is  committed  to  complying  with 
the  R-CCovernment  Act.  to  jiromote  the 
use  of  the  Internet  and  other 
information  technologies  to  provide 
increased  opportunities  for  citizen 
access  to  (Covernment  intdrmation  and 
services,  and  for  other  ])nrposes. 

List  of  Subjects 

7  cm  Part  7 (it 

Accounting.  Loan  |)rograms — 
agricnltnre.  Rural  areas. 

7  cm  Part  7(i2 

Agriculture.  (Credit,  f.oan  programs — 
agriculture.  Reporting  and 
recordkeeping  requirements. 

I'or  the  reasons  set  out  in  tlie 
])reaml)le.  this  rule  amends  7  (CFR  parts 
7(i1  and  782  as  follows: 

PART  761— GENERAL  PROGRAM 
ADMINISTRATION 

■  1 .  The  autliority  citation  for  ])art  781 
continues  to  read  as  follows: 

Aiilhorily: l)..S.(:.  :{01  and  7  l;..S.(C. 

■  2.  Amend  ^  781.2  as  follows: 

■  a.  In  paragraph  (a),  add.  in 
ali)hal)etical  order,  the  ahhreviation 
“IdflOR"  to  read  as  follows,  and 

■  h.  In  jjaragraph.  (h).  remove  the 
definition  of  “average  agricnltnral  loan 
customer”. 

§761.2  Abbreviations  and  definitions. 

***** 

(a)  *  *  * 

LinOP  f.ondon  Interbank  Offered 
Rate. 

***** 

PART  762— GUARANTEED  FARM 
LOANS 

■  .1.  fhe  antlioritv  citation  for  part  782 
continniis  to  read  as  follows: 

Aiilhorily:  II.S.(C.  :t01. 7  ll..S.(:.  1‘)H‘). 

■  4.  y\mend  §  782.124  as  follows: 

■  a.  Revise  jiaragrajihs  (a){2)  and  (a)(:i) 
to  read  as  set  forth  below. 


■  I).  Redesignate  jiaragraphs  (a)(4)  and 
(a)(.'))  as  (a)(.'))  and  (a)(()).  and 

■  c.  Add  new  paragra|)h  (a)(4)  to  read  as 
.set  forth  lielow: 

§762.124  Interest  rate,  terms,  charges, 
and  fees. 

(a)*  *  * 

(2)  If  a  variable  rate  is  u.sed.  it  must 
lie  tied  to  an  index  or  rale  s])ecificallv 
agreed  to  lietween  the  lender  and 
borrower  in  the  loan  instruments  and 
the  rate  adjustments  must  he  in 
accordance  with  normal  |)ractices  of  the 
lender  for  unguaranteed  loans.  ll|)on 
reipiest.  the  lender  must  jirovide  the 
Agency  with  copies  of  its  written  rate 
adjustment  practices. 

(Cl)  At  the  time  of  loan  closing  or  loan 
restructuring,  the  interest  rate  on  both 
the  guarantiuid  portion  and  the 
unguaranteed  jiortion  of  a  fixed  or 
varial)le  rate  Ol.  or  FO  loan  may  not 
exceed  the  following,  as  apiilicalile: 

(i)  l’'or  lenders  using  risk-lia.sed 
inicing  juactices,  the  risk  tier  at  least 
one  tier  lower  (rejiresenting  lower  risk) 
than  that  liorrower  would  receive 
without  a  guarantee.  The  lender  must 
provide  the  Agencv  willi  copies  of  its 
written  pricing  practices.  u|)on  rixpiest. 

(ii)  Inir  lenders  not  using  risk-liased 
|)ricing  |)ractices.  for  varialile  rate  loans 
or  fixed  rate  loans  with  rates  fixed  for 
less  than  five  years,  (i.'iO  liasis  points  (8..'i 
percentage  points)  aliove  the  Cl-month 
IdllOR. 

(iii)  For  lenders  not  using  risk-lia.siMl 
pricing  practices,  for  loans  with  rates 
fixed  for  five  or  more  years,  liasis 
points  (.').. 'i  ])ercentage  points)  aliove  the 
.'i-year  Treasury  note  rate. 

(4)  In  the  event  the  Cl-month  LIHOR  is 
below  2  jiercent,  the  maximum  rates 
s]K!cified  in  paragrajih  (a)(Cl)  of  this 
section  do  not  apply.  In  that  case,  at  the 
time  of  loan  closing  or  loan 
restructuring,  the  interest  rate  on  both 
the  guaranteed  ])ortion  and  the 
unguaranteed  portion  of  an  Of.,  or  FO 
loan  may  not  exceed  7.‘)()  basis  points 
above  the  Cl-month  LlilOR  for  variable 
rale  loans  and  (i.'iO  basis  points  above 
the  .'i-year  'I’reasurv  rale  for  fixed  rate 
loans. 

***** 

■  5.  Amend  §  782.1  .'iO  hv  revising 
paragra])h  (g)  to  read  as  follows: 

§762.150  Interest  assistance  program. 

***** 

(g)  Paid  of  iatarast.  The  lender  interest 
rate  will  he  set  according  to 
§782.1 24(a). 

***** 


.Signed  on  I'eliruarv  12.  201  Cl. 
fiian  M.  (iiirc:iii. 

AdininiNlnilar.  luirni  Scrvicr  Ai^ancy. 

II  K  l)in:,  :i(n:!-()4<):i(l  l■■il(!(l  H:4.'j  iiin| 

BILLING  CODE  3410-05-P 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  25 

[Docket  No.  FAA-2012-1211;  Special 
Conditions  No.  25-486-SC] 

Special  Conditions:  Embraer  S.A., 

Model  EMB-550  Airplanes;  Flight 
Envelope  Protection:  Pitch  and  Roll 
Limiting  Functions 

AGENCY:  Federal  Aviation 
Admini.stration  (FAA),  DOT. 

ACTION:  Final  sjiecial  conditions. 

SUMMARY:  These  s])ecial  conditions  are 
issued  for  the  Embraer  S.A.  Model 
EMll-.'i.'it)  airplane.  This  aii'iilane  will 
have  a  novel  or  unusual  design  feature 
associated  with  pitch  and  roll  limiting 
functions,  specificallv  an  electronic 
flight  control  system  which  contains  flv- 
hv-wire  control  laws,  including 
envelope  i)rotec:tions.  'I’he  aiiiilicahle 
airworlhine.ss  regulations  do  not  contain 
adeipiate  or  a])])ro])riate  safely  standards 
for  this  design  feature.  These  special 
conditions  contain  the  additional  safetv 
standards  that  the  Administrator 
considers  necessary  to  establish  a  level 
of  safetv  eipiivalent  to  that  established 
by  the  existing  airworthiness  standards. 
DATES:  Effect ivd  Date:  April  3.  2013. 

FOR  FURTHER  INFORMATION  CONTACT:  )oe 
jacohsen.  FAA,  Aiiqilane  and  Flight 
(',rew  Interface  Branch.  ANM-T11. 
Transport  Airplane  Directorate,  Aircraft 
Certification  Service,  1801  I.ind  Avenue 
SW..  Renton.  Washington  ‘)80.')7-33.58; 
telephone  42!)-227-2011:  facsimile 
42'5-227-1140. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  May  14.  2000.  Embraer  S.A. 
applied  for  a  ty])e  certificate  for  their 
new  Model  EMB-.'i.'iO  airplane.  'I’he 
Model  EMB-.'i.'iO  aiiqilane  is  the  first  of 
a  new  family  of  jet  airplanes  designed 
for  coiqiorate  flight,  fractional,  charter, 
and  private  owner  ojierations.  'I’he 
aircraft  has  a  conventional  configuration 
with  a  low  wing  and  T-tail  empennage. 
The  jirimary  structure  is  metal  with 
composite  empennage  and  control 
surfaces.  The  Model  EMB-.'itiO  airplane 
is  designed  for  8  passengers,  with  a 
maximum  of  12  pas.sengers.  It  is 
eipiipped  with  two  Honeywell 
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H'l’l‘’75()()-l!;  inediuni  bypass  ratio 
turl)otan  engines  mounted  on  ait 
rns(!lag(i  ])ylons.  Hach  (Migine  ])ro(lu(:<!S 
a|)proxiinately  (),54()  pounds  of  thrust 
for  normal  tak(;off.  TIk!  primary  flight 
controls  consist  of  livdraidicallv 
|)o\v(!r(;d  fly-hy-vviro  elevators,  aileron 
and  rudder,  controllcul  hy  the  |)ilot  or 
co])ilot  sidestick. 

The  airworthiness  standards  in  Title 
14,  (iode  of  Ftuhn'al  Regulations  (14 
(3'1<)  j)art  25  do  not  specifically  relate 
to  fliglit  characteristics  associated  with 
fixed  attitude  limits.  Fmhraer  S.A.  will 
imi)lement  pitch  and  roll  attitude 
protection  functions  through  the  normal 
modes  of  the  electroiuc:  flight  control 
.system  that  will  provide  speed  stability 
for  high  and  low  pitch  angles.  These 
functions  also  ])rovide  strong  spiral 
.stability  for  roll  angles  at  high  hank 
angles.  In  addition,  hank  angle  limiting 
is  introduced  at  speeds  gr(;ater  than 
Vmo/Mmo,  u|)  to  \h)i  /Mi)i-. 

'I'ype  (^ertiiicntion  Basis 

Under  tin;  provisions  of  14  UFR  21.17, 
lunhraer  S.A.  must  show  that  the  Model 
FMB-55{)  airplane  imuits  the  ajiplicahle 
provisions  of  part  25.  as  amended  hv 
Amendments  25-1  through  25-127 
thereto. 

If  the  Administrator  finds  that  tlu; 
a])])licahle  airworthiiuiss  regulations 
(i.e.,  14  (3‘’R  i)art  25)  do  not  contain 
achujuate  or  a])propriate  safety  standards 
for  the  Mod(!l  I‘]MB-55()  airplane 
because  c)f  a  novel  or  unusual  design 
feature.  s])ecial  conditions  are 
])re.scrihed  under  tin;  provisions  of 
t}21.1(). 

Sj)ecial  conditions  are  initiallv 
apj)licahle  to  the  model  for  which  they 
are  issued.  Should  the  type  certificate 
for  that  model  he  amended  later  to 
include  any  other  model  that 
incori)orates  the  same  or  similar  novel 
or  unusual  design  fiiature.  the  sjjecial 
conditions  would  also  applv  to  the  other 
model  und(!r  §  21.101. 

In  addition  to  the  a])i)licahle 
airworthiness  regulations  and  special 
conditions,  tin;  Mochd  EMB-550 
air])lane  must  comply  with  the  fuel  vent 
and  exhaust  emission  re(]nirements  of 
14  Uf'R  part  34  and  the  noise 
(Xirtification  recpiirements  of  14  C]‘’R 
|)art  30  and  the  FAA  must  issue  a 
finding  of  regulatory  adecjuacy  und(!r 
s(!ction  oil  of  Public  Law  02-574.  the 
“Noi.se  (Control  y\t:t  of  1072.” 

The  FAA  issues  special  conditions,  as 
defined  in  14  CiFR  11.10,  in  accordance 
with  11.38,  and  they  become  part  of 
the  tvi)e-certification  basis  under 
§21. '17(a)(2). 


Ntivel  or  Unusual  Design  Features 

The  Model  EMH-55()  airi)lane  will 
incorporate  tin;  following  novel  or 
unusual  design  featun!:  An  el(u:tronic 
flight  control  sy.stian  which  contains  flv- 
l)y-wir(!  control  laws,  including 
(!nvelo|)e  protections,  which  w(;re  not 
iMivisiomul  when  ])art  25  was  written. 

Discussion 

We  (!X])ect  that  high  thrust-to-weight 
ratios  will  provide  the  most  critical 
cas(!S  for  the  jjositive  pitch  limit.  A 
margin  in  pitch  control  must  he; 
available  to  enable  speed  control  in 
maneuvers  such  as  climb  after  takeoff 
and  balked  landing  climb.  The  j)itch 
limil  nm.st  nol  im])ede  likelv 
maneuvering  made  necessary  by 
collision  avoidance  efforts.  A  negative 
pitch  limit  must  similarlv  not  interfere 
with  collision  avoidance  capability  or 
with  attaining  ajid  maintaining  speeds 
mxir  Vnio/Mmo  for  emergency  descent. 

Spiral  stability  must  not  restrict 
attaining  roll  angles  u])  to  (>5  degrees 
(i.e..  an  ai)i)roximately  2.4g-level  turn). 
This  force  must  not  r(!(|uire  excessive 
pilot  strength  as  stated  in  §25.143(1). 

'I'he.se  s])ecial  conditions  contain  the 
additional  safety  standards  that  tin; 
Admiiustrator  considers  necessary  to 
establish  a  levtd  of  safetv  (upovahait  to 
that  established  by  the  (;xisting 
airworthiness  .standards. 

Discussion  of  (iomnumts 

Notice  of  j)roi)os(ul  s|)ecial  conditions 
No.  2.5-1 2-1 0-SU  for  the  Funbraer  .S.A. 
Model  EMB-550  airi)lanes  was 
])nt)hshed  in  Ihe  Federal  Register  on 
November  20.  2012  (77  FR  00500).  We 
received  one  comment  from  Mr. 
Sokolow.  who  stated  that  these  types  of 
rules  should  be  generic  and  not  |iertain 
to  one  model.  He  said  that  it  splinters 
the  regulations  and  can  lead  to  abuse. 

We  at:knowledge  Mr.  .Sokolow’s 
concerns  about  issuing  regulations  for 
individual  models.  In  the  ca.se  of  new 
teclmlogy  or  new  designs  that  are  not 
covered  in  the  regulations,  the  I'  AA 
issues  s])ecial  conditions  that  an; 
ap])hcable  to  only  om;  model  of 
air])lane.  'I'he  limbraer  .S.A.  Mt)tlel 
EMB-55()  air])lane  will  have  a  novel  or 
mmsual  d(!sign  feature  as.sociated  with 
pitch  and  roll  limiting  functions. 
sp(!cifically  an  ekulronic  flight  contrt)! 
system  which  contains  llv-bv-wire 
control  laws,  including  envelope 
])rotections.  The  ap])hcable 
airworthiness  regulations  do  not  contain 
ade(|uate  or  appropriate  safetv  .standards 
for  this  design  leature.  The.se  special 
conditions  contain  the  additional  .safety 
standards  that  the  Administrator 
considers  neciessarv  to  establish  a  level 


of  safety  (Miuivalent  to  that  (jstablished 
hy  the  existing  airworthine.ss  standards. 

We  agree  with  the  coimmmter  that  the 
I'^AA  should  issue  general  rulemaking  to 
cover  gemnal  issues  that  affect  many 
ty])es  of  airplanes,  (iurrentlv.  tlu;  FAA  is 
tasking  an  Aviation  Rulemaking 
Advisory  (ioimnittcu;  (ARA(i)  to  address 
this  and  other  similar  ixHjuirenumts  for 
electronic  llight  control  .systems  (I’iFU.S). 
Th(!  goal  is  to  develoj)  general  rnl(;s  that 
could  be  a])plied  to  all  designs.  In  the 
meantime,  however,  we  will  continue  to 
issue  sjjecial  conditions  to  ensure  an 
achKpiate  level  of  safety  for  specific 
EFU.S  design  huitures. 

We  are  adopting  the  sjjecial 
conditions  as  propo.sed. 

Applicability 

As  discussed  above,  the.se  s])ecial 
conditions  are  apj)licable  to  the  Model 
1:;MB-55()  airplane.  .Sliould  Embraer 
.S.A.  apply  at  a  later  date  for  a  change 
to  the  type  certificate  to  imdude  another 
model  incorporating  the  same  novel  or 
unusual  (hxsign  feature,  tin;  special 
conditions  would  applv  to  that  model  as 
well. 

(Conclusion 

'I’his  action  affects  oidy  certain  novel 
or  unusual  design  features  on  one  model 
of  airplanes.  It  is  not  a  rule  of  gemiial 
a])|)licabilitv. 

I.isI  of  Subjects  in  14  (CFR  Part  25 

Aircraft.  Aviation  safetv.  Reporting 
and  recordkeeping  reepurements. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  4‘)  U..S  C.  lOfilg).  40113.  44701. 
44702.  44704. 

The  Special  (Conditions 

■  Accordingly,  pursuant  to  the  authority 
delegated  to  me  bv  the  Administrator, 
the  following  special  conditions  are 
issued  as  part  of  the  tyjie  certification 
basis  for  I'Cmbraer  .S.A.  Model  EMB-55() 
air])lanes. 

In  addition  to  §25.143.  the  following 
reciuirements  ajiplv: 

1 .  /•7/g/d  Envulopfi  Protection:  Pitch 
and  Roll  Limiting  Functions. 

a.  The  pitch  limiting  function  must 
not  impede  normal  maneiu’ering  for 
pitch  angles  up  to  the  maximum 
recpiired  for  normal  maneuvering, 
including  a  normal  all-engim!s  ojeerating 
takeoff,  plus  a  suitable  margin  to  allow 
for  satisfactorv  sjieed  control. 

1).  The  pitch  and  roll  limiting 
functions  must  not  re.strict  or  prevent 
attaining  pitch  attitudes  nec;es.sary  for 
eimagcaicy  maneuvering  or  roll  anglccs 
up  to  (Hi  (Icigrees  with  llajcs  up.  or  (H) 
dcigrees  with  flaps  down.  .Spiral 
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.stiil)ility.  which  is  introduced  aljove  3.3 
degnujs  roll  angle,  must  not  recjuin! 
excessive  pilot  strength  to  achieve  tluise 
n)ll  angles.  Other  protections,  which 
Inrthcir  limit  the  roll  ca|)ahility  under 
certain  extnmie  angle  ol  attack  or 
attitude  or  high  specMl  conditions,  are 
acceptable,  as  long  as  they  allow  at  lea.st 
4.3  degrees  of  roll  capahilily. 

c.  A  lower  limit  of  roll  is  accej)tal)le 
lM!yond  th(!  overs|)c‘ed  warning  if  it  is 
possible  to  rc'cover  the  aircraft  to  the 
normal  flight  (Mivcdopc;  without  nndiu! 
difficnltv  or  delav. 


All  Hiihrami. 

.\/<;mj“er.  'I'ransjiort  Airplane  Din-clorcilr. 
Aircraft  (AHtification  Scn  ica. 

|FK  I)(h:.  :i(n:i-()4Kri.j  FiIihI  H:4.t  ami 

BILLING  CODE  4910-1 3-P 


DATES:  Infective  April  3.  2013. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  (1.  |one.s.  KAA,  Propulsion  and 
Mechanical  .Systems  Ihanch.  ANM-112. 
'rrans]K)rt  Air|)lane  Directorate.  Aircraft 
Ckntificalion  .Service.  KiOl  hind  Avenue 
.SW..  Renton.  Washington  ‘180.37-33.30; 
telephone  42.3-227-1234;  facsimile 
42.3-227-1140. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  May  14.  2000.  Innhraer  .S.A. 
applied  for  a  tyjie  certificate  for  their 
new  Model  hMB-.3.30  airplane.  The 
Model  EM13-.3.30  airplane  is  the  first  of 
a  new  family  of  jet  air])lane.s  designed 
for  coiporate  flight,  fractional,  charter, 
and  private  owner  operations.  The 
airplane  has  a  conventional 
configuration  with  a  low  wing  and  I’-tail 
emijennage.  'I'he  primary  structure  is 
metal  with  composite  empennage  and 
control  surfaces.  The  Model  EMB-.3.30 
airplane  is  designed  for  8  jia.ssengers. 
with  a  maximum  of  12  |)a.ssenger.s.  It  is 
e(ini|)|)ed  with  two  Honeywell 
1  rrE7.3()()-E  medinm  hypa.ss  ratio 
tnrhofan  engines  mounted  on  aft 
fuselage  jiylons.  Ivich  engine  jirodnces 
a|)proximateiy  (>..340  pounds  of  thrust 
for  normal  takeoff.  The  primarv  flight 
controls  consist  of  hydraulically 
jiowered  fly-hy-wire  elevators,  aileron 
and  rudder,  controlled  by  the  jiilot  or 
copilot  sidestick. 

The  Model  EMB-.3.3{)  airplane  has 
electrical/electronic  e(|nipmenl  hays 
distributed  thronghont  the  airplane; 
three  of  them  are  in  the  pressurized 
area.  'I'he  current  airworthine.ss 
recpiirements  do  not  contain  ade(|nate  or 
appropriate  safety  standards  regarding 
smoke/fire  detection  and  protection 
against  iienetration  of  hazardous 
ipiantities  of  smoke  from  ecinijnnent 
hays  into  occnjiied  areas  of  the  air|)lane 
for  this  ty])e  of  airjilane  configuration. 

'Pype  (Certification  Basis 

Under  the  provisions  of  Title  14.  Code 
of  Federal  Regulations  (14  (CFK)  21.17. 
Emhraer  .S.A.  must  show  that  thc^  Model 
EMB-.3.3()  airplane  meets  the  ajijilicahle 
provisions  of  part  2.3.  as  amended  hv 
Amendments  2.3-1  through  2.3-127 
thereto. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e..  14  (CI'’R  part  2.3)  do  not  contain 
adeipiate  or  ap|)ro])riate  safetv  standards 
for  the  Model  EMB-.33()  airplane 
because  of  a  novel  or  nnnsnal  design 
feature,  special  conditions  are 
jnescrihed  under  the  provisions  of 
S21.1(i. 

.Special  conditions  are  initially 
a|)|)licahle  to  the  model  for  which  they 


are  issued.  .Should  the  tyjie  certificate 
for  that  model  he  amended  later  to 
include  anv  other  model  that 
incor|)orate.s  the  .same  or  similar  novel 
or  nnnsnal  design  feature,  the  special 
conditions  would  also  apjily  to  the  other 
model  under  §  21.101. 

In  addition  to  the  applicable 
airworthine.ss  nignlations  and  special 
conditions,  the  Model  ICMB-.3.3() 
aiiplane  innst  comply  with  the  fuel  vent 
and  exhaust  emission  reiinirements  of 
14  (CFR  part  34  and  the  noise 
certification  reiinirements  of  14  CCFR 
jiart  30  and  the  FAA  must  issue  a 
finding  of  regulatory  adecjnacy  under 
.section  011  of  Public  Law  02-.374.  the 
"Noi.se  (Control  Act  of  lt)72." 

'I’he  FAA  issues  special  conditions,  as 
defined  in  14  CFR  11.19.  in  accordance 
with  ^  11.38.  and  they  become  ])art  of 
the  tv]K;-certification  basis  under 
4?  21. ‘17(a)(2). 

Novel  or  Unusual  Design  Features 

'fhe  Model  EMB-.3.3()  airplane  will 
incor]K)rate  the  following  novel  or 
nnnsnal  design  features:  Distributed 
electrical  and  electronic  e(]ni])ment  hays 
that  were  not  envisioned  at  the  time  this 
ride  was  made. 

Discussion 

In  general,  smoke  and  fire  detection 
.systems  are  designed  to: 

•  Antomalicallv  shut  off  power  to  the 
affected  e(|ni])ment. 

•  If  necessarv.  reconfigure  the 
environmental  control  systems  to 
control  any  smoke  resulting  from  a  fire 
or  overheat  condition,  and 

•  Alert  the  flight  crew  to  the 
existence  of  the  fire. 

Most  airplanes  certified  under  jiart  2.3 
have  one  or  two  electrical  eiinijnnent 
hays  located  in  the  lower  lobe,  adjacent 
to  ])res.snre  regnlator/ontflow  valves  or 
vents.  If  a  fire  occurs  in  an  electrical 
e(jni])ment  hay.  any  smoke  is  drawn 
toward  the  outflow  valves  or  vents  and 
is  discharged  from  the  airplane  without 
entering  occupied  areas.  In  the  event  of 
a  smoke  or  fire  in  one  of  the  electrical 
(Hinipment  hays,  the  procedures  to 
isolate  the  hay  on  some  airplanes 
reipiires  the  llight  crew  to  use  trial  and 
error  to  determine  whether  or  not  the 
source  is  in  a  particular  electrical 
eipiiinnent  hay.  However,  with  this 
a])proach.  the  llight  crew  does  not  know 
where  the  fire  or  smoke  is  hecan.se  it  is 
difficult  to  identify  the  .source, 
especially  during  changes  of  phases  of 
flight  (e.g..  climbing  or  de.scending)  or 
system  transients  (e.g..  changes  in  the 
airflow  from  the  environmental  control 
.system). 

'Phis  trial-and-error  apjiroach  may  he 
acceptable  for  aircraft  with  no  more 
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Federal  Aviation  Administration 
14  CFR  Part  25 

[Docket  No.  FAA-2012-1292;  Special 
Conditions  No.  25-485-SC] 

Special  Conditions:  Embraer  S.A., 
Model  EMB-550  Airplanes;  Electrical/ 
Electronic  Equipment  Bay  Fire 
Detection  and  Smoke  Penetration 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DO'f. 

ACTION:  Final  .s|)ecial  conditions. 


SUMMARY:  'I’hese  special  conditions  are 
issued  for  the  fanhraer  .S.A.  Model 
f;MB-.3.3()  airplane.  3’hi.s  airplane  will 
have  novel  or  nnnsnal  design  features, 
specifically  ilistrihnted  electrical  and 
electronic  eipiipment  hays  in 
pre.ssnrized  areas  of  the  airplane.  Older 
transport  categorv  airjilane  electrical/ 
electronic  eipiipment  hav  installations 
are  located  in  the  lower  lobe  where  the 
llight  crew  could  determine  the  origin  of 
smoke  or  fire  hv  a  straightforward 
airplane  flight  manual  procedure.  In 
distributed  electrical/electronic  hav 
installations  it  is  not  as  straightforward. 
The  I'AA  has  no  reipnrement  for  smoke 
and/or  fire  detection  in  the  electrical/ 
electronic  e(|nipment  hays.  'I’o  ensure 
effective  mitigation  of  fires,  the  FAA 
proposes  these  special  conditions.  I’he 
ap|)licahle  airworthine.ss  regulations  do 
not  contain  ade(|nate  or  ap])ro])riate 
.safety  stamlards  for  this  design  feature. 
'I’hese  sjiecial  conditions  contain  the 
additional  .safety  standards  that  the 
Administrator  considers  necessary  to 
establish  a  level  of  safety  eipiivalent  to 
that  established  by  the  exi.sting 
airworthine.ss  standards. 


Issued  ill  Kenton.  Washington,  on  iMOnnarv 
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than  two  electrical  e{]uii)nient  hays, 
l)oth  located  in  the  lower  lobe.  In  this 
case,  a  fire  in  an  el(;ctrical  (;(jnii)ni(!nt 
hay  is  in  (utlier  one  hay  or  the  other. 
However,  for  an  aircraft  with  three;  or 
inori;  (;l(;ctrical  e(iui])nient  hays,  in  the 
time  it  takes  to  deterinim;  the  source  of 
smoke,  the  fin;  could  s])n;a{l.  generating 
(;ven  more;  smoke;  ;mel  ehmuige;. 

In  the;  Me)ele;l  KMH-.'j.K)  air|)lane;. 
e;le;e:trie:al  e;e]ui])me;nt  hays  iire 
elistrihnteel  thre)nghe)ut  the  airphme;  in 
the;  |)re;.ssurlze;el  e:e)mpartme;nt.  Sectieen 
2[j.8.'i7  re;eiuire;s  that  e;arge)  e:e)m])artme;nt.s 
have;  means  te;  ])re;ve;nt  ha/.arele)us 
eiuantities  e)f  sme)ke;  e)r  fire;  extingnishing 
agent  freem  pe:ne;trating  into  oe:eai])ie;el 
are;as  e)f  the  airplane.  lle)we;ve;r,  the 
applie;ahle  airworthiness  re;gidations  ele) 
ne)t  aelelress  the  following: 

•  Fre;ve;nting  hazardous  epiantities  e)f 
smoke  or  extingidshing  age;nt 

ea  iginating  from  the;  e;le;e;trie;al 
e;e]ni])me;nt  hays  frean  ])e;ne;trating  inte) 
e)e:e:n])ie;el  areas  e)f  the;  aiimlane:  e)r 

•  Installing  smoke;  eer  fire  eie;te;e:tors  in 
e;le;e:trie;al  e;eiidi)me;nt  hays. 

'flu;  f'AA  ele;te;rmine;el  that  the;  Meeelel 
FMO-.'j.'iO  ne;(;el.s  a  means  te)  ele;te;e:t 
smeeke;  e)r  fire;  in  e;cie;h  e;le;e;trie:al 
e;eiid|)me;nt  h:iv  that  is  le)e:ate;el  in  the; 
j)re;.s.surizeel  e:cil)in.  This  me;iins  must 
inelie;ate;  in  which  hay  the;  smeeke;  e)r  fire; 
e)e:e:nrs,  anel  e;n.snre;  that  the;  flight  e;re;w 
e:an  ele;])e)we;r  it.  Feer  situ<die)n.s  in  whie:h 
it  mav  he;  im])e)ssil)le;  fe)r  the;  flight  e:re;w 
te)  shut  ele)wn  all  the;  e;e]id])me;nt  in  the; 
h:iy  elm;  te)  the;  use  e)f  e:ritie:al  eer  e;.sse;ntial 
e;e]uij)me;nt  le)e:ate;el  in  it,  Fmhnier  S.A. 
shall  ce)nehie;t  an  analvsis  te): 

•  Spe;e:ify  the;  e:riteria  leer  shutting 
de)wn  spe;e:ific  e;le;e:trie:al  e;eiuipme;nt  in 
the  ele;e:trical  e;einipme;nt  hay  tliiit  e;an  he; 
shut  ele)wn, 

•  I)e;me)n.strate  that  remaining 
ele;clrical  e)eiidi)ment  is  pre)tee:teel  against 
fire;  pre)pagatie)n,  such  as  thermal 
preetection,  fire  e:e)ntainment,  anel  e)the;r 
systems  as  aeidre;.sseel  in  Adx  isory 
Cire:ular  2.')-l(),  Electrical  Fault  and  Fire 
Prevention  and  Protection,  el;ite;el  A])ril 
5,  1091. 

The;  e;riteria  ele;ve;le)pe;el  feer  aire;raft 
elesigns  that  ine:e)rpe)rate;  elistrihnteel 
e;le;e:trical/ele;e:tre)nic  e;eiuipme;nt  hays  are; 
l)ase;el  npe)n  e;xi.stlng  smoke/fire; 
ele;te;e:tie)n  anel  sme)ke;  pe;ne;tratie)n 
gidelane:e;  anel  ae;e:e;i)t<il)le  past  ])rae:tie:e;.s. 
Se;e:tie)ns  2.').8:H  (h).  2.').8:n(c),  25.831  (el), 
anel  25.8()9(a)  |)re)viele;  the;  general 
re;e|uire;me;nts  that  ap|)ly  te)  e;le;e:trie;al/ 
ele;ctre)nie:  e;einipment  .sme)ke;  pene;tratie)n 
;mel  e;vae;uatie)n.  I'Might  te;.sts  are; 
e:omlm;te;eI  te)  eleme)nstrate  e:e)mpliane;e;: 
he)weve;r,  the;  amount  e)f.sme)ke; 
ge;ne;rate;el  anel  flight  te;st  e:e)nelitie)ns  have 
l)e;e;n  highly  viiri.ihle. 

The  .s])e;cial  e:e)nelitions  l)e;le)w  re;e|idre; 
that  there;  must  he;  a  means  to  ele;te;e:t 


sme)ke;  e)r  fire;  in  e;<ie:h  e;le;ctrie:al/ 
e;le;e;tre)nic  e;e]idi)me;nt  bay  le)e:ate;el  in  the; 
pre;,ssnrize;el  e.eempartment.  They  alse) 
ine:luele;  re;ejuireane;nt.s  te)  pre;ve;nt 
pre)])agatie)n  e)f  hazarele)u.s  e|u;mtitie;s  e)f 
sme)ke  e)r  fire  extingnishing  age;nt 
thre)ughe)nt  the;  passe;nge;r  e:!il)in. 

Discussion  of  (Comments 

Ne)tie:e;  e)f  pre)])e)se;el  .spe;e;icd  e;e)nelitie)ns 
Ne).  2.5-1 2—1 7-S{',  leer  the;  lunhi'cie;!'  S.A. 
Me)ele;l  FMB-55()  airplane;.s  was 
|)uhli.she;el  in  the  Federal  Register  e)n 
I)e;e;e;ml)e;r  19,  2012  (77  FR  7.5071).  No 
e:e)nune;nts  we;re;  re;e;e;ive;el,  anel  the 
.spe;e:ial  e;e)nelitie)n.s  are;  aeleepteel  as 
])re)])e).se;el. 

Applicability 

As  eli.scusse;el  aheeve,  the;se;  .spe;e;ial 
e;e)nelitie)ns  are;  aj)])lie;al)le  te)  the  Me)del 
EMB-550  airi)lane;.  Shoidel  End)raer 
•S.A.  ap|)ly  at  a  late;r  elate  for  a  e;hange 
to  the;  type;  e;e;rtifie:ate;  to  im:huie  iinother 
meeelel  ine:e)r])e)rating  the;  same;  iieevel  or 
unusual  ele;sign  fe;ature;,  the;  spe;e:ial 
e:e)nelitie)ns  weeedel  ap])lv  te)  that  me)ele;l  as 
well. 

(Conclusion 

This  ae:tie)n  affe;e:ts  e)nly  e:e;rtaiu  ne)ve;l 
e)r  imusiml  ele;sign  fe;cilure;s  e)n  e)ne  me)ele;l 
e)f  air|)lane;.s.  It  is  ne)t  a  ride;  e)f  ge;ne;ral 
ii])])lie;al)ility. 

List  of  Subjects  in  14  (CFR  Part  25 

Airi;raft.  Aviiitie)n  safeity,  Re;|)orting 
anel  re;e:e)relke;e;ping  re;epdre;me;nts. 

The;  aiitheeritv  e:itatie)n  feir  the.se; 

.s])e;e:ial  e;e)nelitie)n.s  is  as  fe)lle)w.s: 

Autheirity:  49  ll.S.C.  ll)(i(g).  401 1.3.  44701. 
44702. 44704. 

The  Special  (Conditions 

Ae:ce)relinglv,  the  Fe;ele;ral  Aviation 
Aehninistratie)))  (FAA)  pre)|)e)se;s  the 
fe)lle)wing  s])e;e:ial  e:e)nelitie)ns  as  part  of 
the  ty])e;  e:ertifie;atie)n  basis  for  Emhraer 
S.A.  Meielel  EMB-550  airj)lane;s. 

1.  Re;()uire;ments  to  prevent 
pro])agation  of  smeike  that  eiriginates  in 
e;l(;e;trie;al  e;eiuij)me;nt  hays  from  entering 
the;  passe;nge;r  e:al)in  anel  flight  ele;e;k: 

a.  To  pre;ve;nt  sm:h  preijiagatieen. 
means  te)  pre;ve;nt  hazarele)us  epiantities 
e)f  sme)ke;  eeriginating  from  the;  e;le;e;trii;al 
e;epdpme;nt  heivs  fre)m  ine;ci])ae:itating 
|)a.sse;ngers  anel  e;re;w  must  he; 
ele;me)n.strate;d.  'I’he;  eie;me)nstrations  must 
im:hiele;  flight  tests,  anel  shall  he; 
e:e)nelm:ti;el  fe)r  all  elispatchahle  system 
ce)ufigurations. 

1).  A  small  epiantity  e)f  sme)ke  m;iy 
enter  an  e)e:e:n|)ie;el  are;a  eenly  uneler  the; 
following  e:e)nelitie)ns: 

i.  The;  snu)ke  enters  oe;cupie;el  are;a.s 
ehiring  .system  transie;nt.s  fre)m  l)e;le)w  the; 
elee:k  e)r  main  ele;e;k  se)ure;e;.s.  Ne) 
su.staineel  smoke  penetratie)n  beiyonel 


that  from  environmental  ce)ntrol  system 
transie;nts  is  pe;rmitte;el, 

ii.  Penetratie)!)  of  the;  small  epiiintitv  e)f 
smeeke  is  a  elynamie:  event,  involving 
either  elissipatie)n  eer  me)l)ilitv. 

Dissipiition  is  rapiel  elihitie)n  e)f  the; 
sme)ke  by  ventilatieen  air.  Me)l)ilitv  is 
ra])iel  me)veme;nt  e)f  the  smeeke  inte)  anel 
e)ut  e)f  the;  e)e:e:n])ie;ei  area.  In  ne)  e;a.se; 
she)nlel  a  light  haze;  imlicative  e)f 
stagnant  airfle)w  form,  as  this  inelii;ate;.s 
that  the;  ve;ntilatie)n  system  is  failing  to 
me;e;t  the;  re;eiuire;nu;nt,s  e)f  14  (Cl-’R  25.831, 

iii.  The;  smoke  from  a  soure:e;  l)e;low 
the;  main  ele)e:k  must  not  rise  aheeve; 
armrest  height  on  the;  main  ele^e;k,  anel 

iv.  The;  smoke  fre)m  a  se)ure:e  in  the; 
main  eleck  must  di.ssipate  rapielly  via 
elilutie)!)  with  fre)sh  air  anel  be;  evacuateel 
fre)m  the  airplane.  The;  Airplane  Flight 
Manual  (AFM)  must  ine:luele;  ])re)i;e;elures 
to  e;vae;uate  .sme)ke;  from  the  e)e:i:u])ie;el 
arexis.  To  eleauon.strate  that  the;  epiantity 
e)f  sineike  is  small,  a  flight  te;.st  must  he; 
e:e)nefue:te;el  whii;h  .sinudate;s  the; 
eane;rge;ne:y  pre)e:e;ehire;.s  use;el  in  the  e;ve;nt 
e)f  a  fire;  ehiring  flight.  ini:lueling  the;  use 
e)f  Vmo/Mmo  ele;se:e;nt  pre)file;s  anel  a 
sinudate;el  laneling.  if  sue:!)  conelitiems 
iire;  .s|)e;e:ifie;ei  in  the;  e;me;rge;ne:y 
pre)e:e;elure;. 

2.  Re;e]nire;me;nt  feir  snmke  eir  fire 
ele;te;e:tie)n  in  e;le;e:trie:al/e;lea:tre)nie: 
eepdpment  hays:  A  smeike;  eir  fire; 
ele;te;e:tie)n  sy.ste;m  i;e)mpliant  with 

25.855(a).  (h),  (e;).  anel  (el):  anil 
S  25.858  nui.st  he;  ])re)viele;ei  for  i;ae:h 
e;le;e:trii:al/e;lea:tre)nie:  i;epii|)me;nt  hav  in 
the;  pri;s.surizeel  i;al)in.  Each  system  must 
proviele;  a  visual  inelie:alion  to  the  flight 
eleck  within  one;  minute;  after  the  start  of 
a  fire.  Airjilane  flight  te;.sts  must  he; 
e:onelucteal  to  .show  coinpli.mce  with 
tlu;.se;  reapiireme;nts,  anel  the 
performane:e  of  the  iletia:tors  must  he; 
shown  in  ace:orelane;e  with  Aelvi.sory 
Ciri:ular  25-9A,  Smoke  Detection. 
Penetration,  and  Evacuation  Tests  and 
Helated  Flight  Manual  Emergency 
Procedures,  or  other  nu;ans  ae:e;e;ptal)le; 
to  the  FAA. 

3.  Ri;epdre;me;nt  for  AFM  pre)i:e;elure;s 
safetv  cinalvsis:  It  shall  he;  eli;nu)nstrate;el 
that  the;  AFM  pre)i:ealure;.s  to  shut  elown 
e;li;e:trie;al/e;lea:tre)nie:  eapd])ment  hciys,  or 
part  of  thi;m,  in  e:a.se;  of  smoke/fire; 
ile;tea:tie)n.  elo  not  compromise;  the;  safe 
opi;ration  of  the;  airi:raft.  If  a  i)re)e;eelure; 
ri;epii;.sts  to  shut  elown  onlv  part  of  the; 
eapiipment,  the  reauaining  lapiipment 
shall  he  ine:orporate;el  with  safety 
j)ree:autions  against  fire;  propagation. 
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Mdiuif’ar.  I'ninsporl  Airplana  Diractorala. 
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BILLING  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFR  Part  97 

[Docket  No.  30888;  Arndt.  No.  3523] 

Standard  Instrument  Approach 
Procedures,  and  Takeoff  Minimums 
and  Obstacle  Departure  Procedures; 
Miscellaneous  Amendments 

agency:  Federal  Aviation 
Admini.stration  (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes,  amends, 
susjiends,  or  revokes  .Standard 
Instrument  .'\|)j)roa(:h  Procedures 
(.SlAPs)  and  associated  Takeol'i 
Minimums  and  Obstacle  Departure 
Procedures  lor  operations  at  certain 
airports.  Tbe.se  regulatorv  actions  are 
needed  because  ol  the  ado])tiou  ol  new 
or  revised  criteria,  or  becau.se  ofehauges 
occurring  in  the  National  Airspace 
.System,  such  as  the  commissioning  of 
new  navigational  facilities,  adding  new 
obstacles,  or  changing  air  traffic 
recpiirements.  These  changes  are 
designed  to  ])rovide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  ojieratious  under 
instrument  flight  rules  at  the  affected 
aiiports. 

DATES:  This  rule  is  effective  March  4. 
2013.  The  compliance  date  for  each 
.SIAP.  associateil  Takeoff  Minimums. 
and  ODP  is  siiecified  in  the  amemlatorv 
provisions. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  apjiroved  by  the  Director 
of  the  Federal  Register  as  of  March  4. 
2013. 

addresses:  Availability  of  matter 
incoiporated  bv  reference  in  the 
amendment  is  as  follows: 

I-'or  Exaininalion — 

1.  I'AA  Rules  Docket.  T’AA 
I  ieaiUpiarters  Huilding.  800 
Independence  Avenue  .S\V.. 
Washington.  IXi  20.591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located: 

3.  The  National  Flight  Procedures 
Office.  ().500  .South  MacArthur  Blvd.. 
Oklahoma  Oity.  OK  73109  or. 


4.  The  National  Archives  and  Records 
Administration  (NARA).  For 
information  on  the  availahilitv  of  this 
material  at  NARA.  call  202-741-0030. 
or  go  to:  htlp://\v\v\v.(irchi\’(‘s.da\’/ 

/ef /eru/_iY.*g  isl  v.r! 

code  of  federal  regulations/ 

il)r  local  ions. htnd. 

Availahilitv — All  .SlAPs  are  available 
online  free  of  charge.  Visit  nfdc.faa.gov 
to  register.  Additionallv,  individual 
.SIAP  and  Takeoff  Minimums  and  ODP 
copies  may  he  obtained  from: 

1.  T’AA  Public  Imiuiry  Center  (APA- 
200).  FAA  Headcpiarters  Building.  800 
Independence  Avenue  .SW.. 

Washington.  IXi  20591:  or 

2.  The  FAA  Regional  Offii:e  of  the 
region  in  which  the  affected  airjiort  is 
located. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  A.  Dunham  Ill,  Flight  Procedure 
Standards  Branch  (AF.S-420)  Flight 
Tei;hnologies  and  Programs  Division. 
Flight  .Standards  .Service,  Federal 
Aviation  Admini.stration,  Mike 
Monroney  Aeronautical  Cienter,  0500 
.South  MacArthur  Blvd.,  Oklahoma  (]itv. 
OK  73109  (Mail  Addre.ss:  P.O.  Box 
25082  Oklahoma  City,  OK  73125) 
telephone:  (405)  954-4104. 
SUPPLEMENTARY  INFORMATION:  This  rule 
amends  Title  14,  fkide  of  T’ederal 
Regulations.  Part  97  (14  CFR  jiart  97)  by 
amending  the  referenced  .SIAI’s.  'The 
complete  regulatorv  de.scri])tion  of  each 
.SIAP  is  listed  on  the  appropriate  FAA 
Form  8200.  as  modified  by  the  National 
Flight  Data  Center  (FD(;)/i’ermanent 
Notice  to  Airmen  (P-NO'TAM).  and  is 
incoi'iiorated  by  reference  in  the 
amendment  under  5  li..S.(].  552(a).  1 
(iFR  part  51,  and  §  97.20  of 'Title  14  of 
the  Code  of  Federal  Regulations. 

The  large  numher  of  SlAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
jnihlication  in  the  Federal  Register 
ex])ensive  and  impractical.  TTirther. 
airmen  do  not  u.se  the  regulatory  text  of 
the  .SlAPs,  hut  refer  to  their  gra])hic 
depiction  on  charts  printed  hv 
publishers  of  aeronautical  materials. 
'Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
])uhlication  of  the  complete  description 
of  each  .SIAP  contained  in  FAA  form 
documents  is  unneces.sary.  'This 
amendment  jirovides  the  affected  (d'R 
.sections  and  sjiecifies  the  types  of  .SIAP 
and  the  corresponding  effective  dates. 
'This  amendment  also  identifies  the 
airport  and  its  location,  the  procedure 
and  the  amendment  numher. 

The  Rule 

This  amendment  to  14  CFR  part  97  is 
effective  uinm  inihlication  of  each 


.separate  .SIAP  as  amended  in  the 
transmittal.  For  safetv  and  timeliness  of 
change  considerations,  this  amendment 
incori)orate.s  only  specific  changes 
contained  for  each  .SIAP  as  modified  hv 
FDC/P-NO'TAMs. 

'The  .SlAPs,  as  modified  by  FDC  P- 
NO'TAM.  and  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  11..S.  .Standard  for 
'Terminal  In.strument  Procedures 
('T1‘]RP.S).  In  developing  the.se  changes  to 
.SlAPs.  the  'TFRP.S  criteria  were  applied 
only  to  sjiecific  conditions  existing  at 
the  affected  airports.  All  .SIAP 
amendments  in  this  rule  have  been 
previouslv  i.ssued  by  the  FAA  in  a  FDC, 
NO'T/\M  as  an  emergency  action  of 
immediate  flight  safetv  relating  directly 
to  published  aeronautical  charts.  'The 
circumstances  which  created  the  need 
for  all  these  .SIAP  amendments  recpiires 
making  them  effective  in  less  than  30 
days. 

Because  of  the  close  and  immediate 
relation.ship  between  these  .SlAPs  and 
safety  in  air  commerce.  I  find  that  notice 
and  public  ])rocedure  before  ado])ting 
these  .SlAPs  are  impracticable  and 
contrary  to  the  public  interest  and. 
where  a])plicahle.  that  good  cause  exists 
for  making  these  .SlAPs  effective  in  less 
than  30  days. 

Conclusion 

'The  T'AA  has  determined  that  this 
regulation  only  involves  an  estahli.shed 
body  of  technical  regulations  for  which 
freciuent  and  routine  amendments  are 
uece.ssarv  to  keej)  them  oj)erationally 
current.  It.  therefore — (1)  is  not  a 
“significant  regulatory  action”  under 
Executive  Order  12800:  (2)  is  not  a 
"significant  rule"  under  DO'T  regulatorv 
Policies  and  Procedures  (44  FR  11034: 
February  20.  1979):  and  (3)  does  not 
wanant  ])re])aration  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
.so  minimal.  For  the  .same  reason,  the 
FAA  certifies  that  this  amendment  will 
not  have  a  significant  economic  im])act 
on  a  substantial  numher  of  small  entities 
under  the  criteria  of  the  Regulatorv 
Flexibility  Act. 

Lisl  of  Subjects  in  14  CFR  Part  97 

Air  'Traffic  Control,  Airports. 
Incoriioration  by  reference,  and 
Navigation  (Air). 

Issiunl  ill  Wasliiiiglon.  DC.  on  T'diniarv  1.5. 
2013. 

|iilin  M.  Allen, 

Director.  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  'Title  14, 

Code  of  Federal  regulations.  Part  97,  14 
CFR  part  97,  is  amended  by  amending 
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Standard  Instrument  A])])roach 
Froceduros,  elt'ectivc;  at  ()‘)()1  IJT(]  on 
the  dat(!s  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

■  1 .  file  authority  citation  for  part  97 
continues  to  read  as  follows; 


Aiilliority:  4!)  1(H>(g).  4()10:t.  4()1()(i, 

401  Ki.  40114,  40120.  44."j02,  44."j14.  44701. 
44710.  44721-14722. 

■  2.  Part  97  is  amended  to  read  as 
follows: 

§§97.23,  97.25,  97.27,  97.29,  97.31,  97.33, 
97.35  [Amended] 

Bv  amending:  §97.28  VOR,  VOR/ 
DME.  VOR  or  TACAN,  and  VOR/DME 


or  TACAN:  §  97.25  LOC,  EOC/DME. 
EDA,  EDA/DME,  SDE.  SDF/DME; 

§97.27  NDB,  NDB/DME;  §97.29  lES, 
1I,S/DME.  MES,  MES/DME,  MES/RNAV; 
§97.81  RADAR  SlAPs;  §97.88  RNAV 
SIAPs:  and  §97.85  COPTER  SlAPs. 
Identified  as  follows: 

*  *  *  Eifvclivt' l^pon  Piihlic.dtinn 


AIRAC  date 

State 

City 

Airport 

FDC  No. 

FDC  date 

Subject 

4-Apr-13  . 

MA 

Worcester  . 

Worcester  RgnI  . 

3/31 57 

02/08/1 3 

RNAV  (GPS)  RWY  33,  Grig. 

4-Apr-13  . 

OK 

Tulsa  . 

Tulsa  Inti  . 

3/3790 

02/08/13 

RNAV  (RNP)  Z  RWY  26  Orig-B. 

4-Apr-13  . 

Ml 

Saginaw . 

Saginaw  County  H.W.  Browne  ... 

3/3806 

02/08/13 

RNAV  (GPS)  RWY  27,  Arndt  1A. 

4-Apr-13  . 

Ml 

Saginaw . 

Saginaw  County  H.W.  Browne  ... 

3/3807 

02/08/13 

ILS  OR  LOC/DME  RWY  27  Orig-A. 

4-Apr-13  . 

CA 

Los  Angeles . 

Los  Angeles  Inti  . 

3/4191 

02/08/13 

RNAV  (GPS)  Y  RWY  7L,  Arndt  2B. 

4-Apr-13  . 

NJ 

Manville  . 

Central  Jersey  RgnI  . 

3/5067 

02/08/13 

RNAV  (GPS)  RWY  25,  Arndt  1A. 

4-Apr-13  . 

NJ 

Manville  . 

Central  Jersey  RgnI  . 

3/7662 

02/11/13 

RNAV  (GPS)  RWY  7,  Arndt  1. 

|FK  Doc.  2in:i-()4,>74  Filwl  iim| 

BILLING  CODE  4910-13-P 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  97 

[Docket  No.  30887;  Arndt.  No.  3522] 

Standard  Instrument  Approach 
Procedures,  and  Takeoff  Minimums 
and  Obstacle  Departure  Procedures; 
Miscellaneous  Amendments 

AGENCY:  Federal  Aviation 
Admini.stration  (FAA).  DO'f. 

ACTION:  Final  rule. 


SUMMARY:  This  rule  establishes,  amends, 
suspends,  or  revokes  Standard 
Instrument  Ap])roach  Procedures 
(SIAPs)  and  associated  Takeoff 
Minimums  and  Ohstat:le  Deiiartnre 
Procedures  for  operations  at  certain 
airports,  'fhese  regulatory  actions  are 
needed  hecau.se  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  facilities,  adding  new 
obstacles,  or  changing  air  traffic 
recinirements.  These  changes  are 
designed  to  jirovide  safe  and  efficient 
use  of  the  navigable  airsjiace  and  to 
jiromote  safe  flight  o])erations  under 
instrument  flight  rides  at  the  affected 
airports. 

DATES:  This  rule  is  effective  March  4, 
2018.  The  com])liance  date  for  each 
SIAP,  associated  Takeoff  Mininunns, 
and  ODP  is  specified  in  the  amendatory 
provisions. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 


of  the  Federal  Register  as  of  March  4. 
2018. 

ADDRESSES:  Availability  of  matters 
incoriiorated  by  reference  in  the 
amendment  is  as  follows; 

For  Exonundiion — 

1.  FAA  Rules  Docket.  FAA 
1  Iead(]narter.s  Building,  800 
Independence  Avenue  ,SVV.. 

Washington.  IXi  20591; 

2.  rhe  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located; 

8.  The  National  f’light  Procedures 
Office,  0500  South  MacArthnr  Blvd., 
Oklahoma  (iity,  OK  78109  or, 

4.  The  National  Archives  and  Records 
Administration  (NARA).  For 
information  on  the  availability  of  this 
material  at  NARA.  call  202-741-0080, 
or  go  to:  http://\\  \v\v.(irchivHs.gov/ 
fodorolrogisttn'/ 
codoofjodomlrogiilotions/ 
ibrjocations.htinl. 

Availability — All  SIAPs  and  Takeoff 
Mininunns  and  ODPs  are  available 
online  free  of  charge.  Visit  http:// 
wivw.nfdc.faa.dov  to  register. 
Additionally,  individual  SIAP  and 
Takeoff  Minimums  and  ODP  ciopies  mav 
he  obtained  from; 

1.  FAA  Public  liKiniry  Center  (APA- 
200),  FAA  Headcjiiarters  Building,  800 
Indejiendence  Avenue  .S\V., 

Washington,  DCi  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  A.  Dunham  111.  Flight  Procedure 
Standards  Branch  (AFS-420).  Flight 
Technologies  and  Programs  Divisions. 
Flight  Standards  Service,  Federal 
Aviation  Admini.stration,  Mike 
Monroney  Aeronautical  (ienter,  0500 
South  MacArthnr  Blvd.  Oklahoma  City, 
OK  78109  (Mail  Address:  P.O.  Box 


25082,  Oklahoma  Citv,  OK  78125] 
Telephone:  (405)  954-4104. 
SUPPLEMENTARY  INFORMATION:  This  rule 
amends  Title  14  of  the  Code  of  Federal 
Regulations,  Part  97  (14  (iFR  part  97),  hv 
establishing,  amending,  suspending,  or 
revoking  SIAPS,  'I’akeoff  Mininunns 
and/or  ODPS.  The  complete  regulators 
description  of  each  SIAP  and  its 
associated  Takeoff  Minimums  or  ODP 
for  an  identified  air])ort  is  listed  on  FAA 
form  documents  which  are  incor])orated 
hv  reference  in  this  amendment  under  5 
li.S.C.  552(a),  1  CFR  part  51,  and  14 
(iFR  part  97.20.  The  applicable  FAA 
f’orms  are  FAA  Forms  82(i0-8.  8200-4. 
8200-5,  8200-1 5A.  and  8200-1 5B  when 
recjnired  hv  an  entry  on  8200-1 5A. 

The  large  number  of  SIAPs,  Takeoff 
Minimums  and  ODPs.  in  addition  to 
their  complex  nature  and  the  need  for 
a  special  format  make  publication  in  the 
Federal  Register  expensive  and 
impractical.  Furthermore,  airmen  do  not 
use  the  regulatory  text  of  the  SIAPs, 
Takeoff  Minimums  or  ODPs.  but  in.stead 
refer  to  their  dejiiction  on  charts  printed 
by  publishers  of  aeronautical  materials. 
The  advantages  of  incorporation  hv 
reference  are  realized  and  publication  of 
the  complete  description  of  each  SIAP. 
Takeoff  Minimums  and  ODP  listed  on 
FAA  forms  is  nnnecessary.  This 
amendment  provides  the  affected  CFR 
sections  and  specifies  the  tyjies  of  SIAPs 
and  the  effective  dates  of  the.  a.ssociated 
Takeoff  Minimums  and  ODPs.  This 
amendment  also  identifies  the  airport 
and  its  location,  the  ])rocednre,  and  the 
amendment  ninuher. 

The  Rule 

This  amendment  to  14  tiFR  jiart  5)7  is 
effective  upon  ])nhlication  of  each 
sejiarate  SIAP.  Takeoff  Mininunns  and 
ODP  as  contained  in  the  transmittal. 
Some  SIAP  and  Takeoff  Mininunns  and 
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textual  ODP  aiuondinents  may  have 
Imumi  i.ssiHKl  previously  by  the  FAA  in  a 
Flight  Data  (ienler  (FDCi)  Notice  to 
Airmen  (NOT .AM)  as  an  emergency 
action  oi  immediate  flight  safety  relating 
(linully  to  published  aeronautical 
charts.  The  circumstances  which 
created  the  need  for  some  ,S1AF  and 
Takeoff  Minimums  and  ODF 
amendments  mav  recpiire  making  them 
(dfeclive  in  l(!ss  than  30  days.  For  the 
remaining  .S1A1\S  and  TakiJoff 
Minimums  and  ODIAS.  an  effective  date 
at  least  30  days  after  publication  is 
j)rovided. 

Further,  the  ,SlAFs  and  Takeoff 
Minimums  and  ODFS  contained  in  this 
amemlment  are  based  on  the  criteria 
contained  in  the  11..S.  .Standard  for 
Terminal  Instrument  Procedures 
(TFRP.S).  In  developing  these  ,S1AP,S  and 
Takeoff  Minimums  and  ODPs.  the 
TI-]RP.S  criteria  were  ap])lied  to  the 
conditions  existing  or  antici])ated  at  the 
affected  airports.  Becausi!  of  the  clo.se 
and  immediate  relationship  between 
the.se  .SlAPs.  Takcioff  Minimums  and 
ODPs.  and  safetv  in  air  commerce.  1  find 
that  notice  and  public  ])rocedures  before 
adopting  the.se  .SIAPS.  Tak(!off 
Minimums  and  ODl’s  are  impracticable 
and  contrarv  to  the  public  inter(!.sl  and. 
when;  a|)|)licahle.  that  good  i;au.s(!  exists 
for  making  some  ,SIAPs  effective  in  less 
than  30  (lavs. 

(Conclusion 

The  FAA  has  (hitermined  that  this 
regulation  only  involv(;s  an  established 
body  of  t(!chnical  regulations  for  which 
fiHupient  and  routine  amendments  are 
n(u:(!.ssary  to  ktu!])  tluMii  operationally 
current.  It.  therefon; — (1)  is  not  a 
“.signihcant  regulatory  action”  under 
Fxecutive  Order  12800:  (2)  is  not  a 
“significant  rule  "  under  DOT 
R(!gulatorv  Polici(!s  and  Procxulures  (44 
FR  11034;  Imhruary  20.1070):  and  (3) 
do(;.s  not  warrant  preparation  of  a 
r(!gidatory  (;v<d nation  as  the  anticipated 
impact  is  so  minimal.  For  tin;  same 
reason,  the  FAA  cijrtifies  that  this 
amendment  will  not  hav(!  a  significant 
economic  im|)act  on  a  substantial 
numh(!r  of  small  (Mitities  under  the 
criteria  of  the  Regulatorv  Fhixihilitv  Act. 

List  of  Subjects  in  14  (CFR  Part  07 

Air  Traffic  (Control.  Airports. 
Incorporation  by  reference,  and 
Navigation  (Air). 

IssikmI  ill  Washington.  IKC.  on  lAilnnarv  I.t. 
201 

|ohn  M.  y\llen, 

Dimctor.  rii(>hl  Slaiulards  San’icc. 

Adoption  of  the  y\mendment 

Accordingly,  inirsuant  to  the 
authority  delegated  to  me.  Title  14, 


(Code  of  Federal  Regulations.  Part  07  (14 
(CFR  part  07)  is  amended  hv 
establishing,  amending,  suspending,  or 
revoking  .Standard  Instrument  Approach 
Procedures  and/or  Takeoff  Minimums 
and/or  Obstacle  Departure  Procedures 
effective  at  0002  UTfC  on  the  dates 
sjiecified.  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

■  1.  The  authority  citation  for  part  07 
continues  to  read  as  follows: 

Authority:  40  l()(i(g),  4010:1.  4010(1. 

401  i:i.  40114.  40120.  44.^02.  44.114.  44701. 
44710. 44721-44722. 

■  2.  Part  07  is  amended  to  read  as 
follows: 

KITectivi!  4  April  2013 

Miami.  I'L.  Miami  Inti.  KNAV  (CCP.S)  Z  KWY 
2(iL.  .Anull  1 15 

Macon.  (lA.  Macon  Downtown.  TakooH 
Minimums  and  Ohslach;  DP.  Anull  0 
D(!S  Moines.  lA.  Dcs  Moines  Inti.  Takeoll 
Minimums  and  Obstacle  DP.  Anull  1 1 
(Comujrsville.  IN.  Mellel  Meld.  KNAV  ((CP.S) 
KWY  1H.  Arndt  1A 

l.onisville.  KY.  Louisville  Intl-.Slandildrd 
Meld.  IL.S  OK  I.OC  KWY  17K.  Anull  3 
Montevideo.  MN.  Monlevideo-C.hippewa 
Coindy.  KNAV  ((JP.S)  KWY  14.  Orig 
Montevideo.  MN.  Monl(!video-(Chip|)ewa 
tConnIy.  KNAV  (CP.S)  KWY  32.  Orig 
Monl(!video.  MN.  Monl(!video-(Chip|)(!wa 
Comity.  VOK  KWY  14.  Anull  a 
(Clevidand.  Ol  1.  Cleveland-1  Io|)kins  Inti.  IL.S 
PKM  KWY  (IL.  Orig-D.  CANCL LLD 
Cleveland.  OIL  (Cleveland-1  lojikins  Intl.  ILS 
PKM  KWY  24K.  Anull  1 .  CANCICLICD 
Cleveland.  Oi  1.  Clevcdand-I lopkins  lull.  LDA 
I’KM  KWY  OK.  Anull  IC.  CANCL LICD 
Cleveland.  OIL  Cleveland-1  lopkins  Inti.  LDA 
PKM  KWY  24L.  Orig-C.  CANCLLLD 
Washington.  PA.  Washington  Conniv.  KNAV 
(CP.S)  KWY  <).  Arndt  11? 
Wilkes-Harre/.Scranlon,  PA.  Wilkes-llarre/ 
Scranton  lull.  ILS  OK  LOC/DML  KWY  4. 
.\null  :io 

Wilkes-ltarre/.Scranlon.  PA.  Wilkes-llarre/ 
.Scranton  Inti.  ILS  OK  LOC/DML  KWY  22. 
Anull  7 

Memphis.  TN,  Memphis  Inti.  KNy\V  ((CP.S)  Z 
KWY  IHL.  Anull  21? 

Memiihis.  TN.  Menpihis  lull.  KNAV  ((CP.S)  Z 
KWY  laK.  Anull  21? 

(Ceorgetown.  TX.  (Ceorgelown  Mnni.  NDl? 
KWY  1«.  Anull  .a.  CANCLLLD 

ICneclivi:  2  May  2013 

Lvergreen.  AL.  Middleton  Meld.  KNAV  ((Cl’.S) 
KWY  1.  Anull  1 

Lvergreen.  AL.  Middleton  Fiidd.  KNAV  ((CP.S) 
KWY  10.  Anull  1 

I'Cvergreen.  AL.  Middhdon  Meld.  KNAV  ((CP.S) 
KWY  19.  Anull  1 

LvergnMiii,  AL.  Middleton  I'ield.  KNAV  ((CP.S) 
KWY  2«.  Arndt  1 

I'Cvergremi.  AL.  Middleton  Meld.  Takeoff 
Minimums  and  Obstacle  DP,  Anull  2 
Willcox.  AZ.  Cochisc!  County.  COCIll.SLC 
ONL.  (Craphic  DP 

Willcox.  AZ.  Cochise  Conniy.  TakiJoff 
Miinimnns  and  Obstacle  DP.  Arndt  1 


Oroville.  CA.  Oroville  Muni.  KNAV  ((CPS) 

KWY  2.  Orig-A 

Oroville,  CA,  Orov  ille  Muni,  Takeoff 
Minimums  and  Ohstach;  DP.  Anull  :? 
Oroville.  CA.  Oroville  Mnni.  VOK-A.  Anull 
7A 

.Shafl(!r,  CA.  .Shalhn-.Minler  Meld.  KNAV 
((CPS)  KWY  12.  Arndt  1 
.ShaftiM’.  CA.  .Shafter-Minl(!r  Meld.  Takiioff 
Minimums  and  Obstacle  DP.  Anull  1 
.Shidler.  (CA.  .Shafler-Minler  Meld.  VOK-A. 
Arndt  1 

Fort  Mvm's.  LL.  .Southwest  I'lorida  Inti.  IL.S 
OK  LOC/DML  KWY  (i.  Arndt  7 
Lori  Mvers.  LL.  .Soulhw(!sl  Morida  lull. 

KNAV  ((CPS)  KWY  24.  Arndt  2 
Lake  (City.  LL.  Lake  (City  (Caleway.  NDl?  KWY 
28.  Aiiult  2A 

Lake  (Citv.  LL.  Lake  (Cilv  (Catewav.  KNAV 
((CPS)  KWY  10.  Orig-D 
Lake  (Cilv.  LL.  Lake  (Cilv  (Catewav.  KNAV 
((CPS)  KWY  28.  Aindt  lA 
Miami.  LL,  Kendall-Tamiami  Lx(!cntiv(!. 

KNAV  ((CPS)  KWY  27L.  Arndt  2 
Adel.  (CA.  (Cook  (Conniy.  KNAV  ((CPS)  KWY 
.a.  Anull  1 

.Adel.  (CA.  (Cook  (Countv.  KNAV  ((CPS)  KWY 
23,  Anull  1 

Atlanta.  (CA.  Atlanta  South  Kgnl.  KNAV 
(CPS)  KWY  (i.  Orig-l? 

Atlanta.  (CA.  Atlanta  .South  Kgnl.  KNAV 
(CPS)  KWY  24.  Orig-A 
Atlanta,  (CA.  Atlanta  South  Kgnl,  Takcioff 
Miniimims  and  Obstacle  Dl’.  Orig-A 
(Cohimhns.  (CA.  Cohimhns  Aiiporl,  IL.S  OK 
LO(C  KWY  ti.  Anull  2.aA 
(Cohimhns.  (C.\,  (Cohimhns  Air|)orl.  KNAV 
(CP.S)  KWY  0.  Orig-A 
(Cohimhns,  (CA.  (Cohimhns  Airport,  KNAV 
((CPS)  KWY  13.  Orig-A 
(Colnmhns.  (CA.  (Cohimhns  Aii'iiort.  KNAV 
((CPS)  KWY  24.  Orig-A 
(Colnmhns,  (CA,  (Colnmhns  Air|)orl.  Takeoff 
Minimums  and  Obstacle  DP.  Anull  7 A 
(Colnmhns.  (CA,  (Colnmhns  Air])orl.  VOK-A, 
Arndt  23A 

rhoniasville.  (CA.  Thomasville  Kgnl,  NDl? 
KWY  22.  Arndt  (i 

Ankeny.  lA.  Ankeny  Kgnl.  ILS  OK  L()(C  KWY 
3().  Anull  2 

Ankenv.  lA.  Ankenv  Kgnl.  KNAV  ((CPS)  KWY 
38.  Anull  1 

Lori  Dodge.  lA.  Lort  Dodge  Kgnl.  VOK/DML 
KWY  31).  Anull  1 1 

I  larlford.  KY.  Ohio  (Conniv.  KNAV  ((CPS) 

KWY  3.  Orig-A 

I  lartford.  KY.  Ohio  (Conniv.  KNAV  (CPS) 
KWY  21.  Orig-A 

Hartford,  K^'.  Ohio  (County.  Takeoff 
Minimums  and  Obstacle  DP.  Anull  1 A 
Hartford.  KY.  Ohio  (Conniv.  VOK/DML-A. 
Orig-A 

London.  KY.  London-(Corhin  Arjil-Magee  Lid, 
Takeoff  Minimums  and  Obstacle  DP,  Anull 
3  A 

WesIfield/.Springfield.  MA.  Wesifield-Harnes 
Kegional  Airport.  ILS  OK  LO(C  KWY  20. 
Anull  7 A 

Weslfield/.S|)ringfield.  MA,  Weslfield-l?arnes 
Kegional  Airport.  KNAV  ((CPS)  KWY  2. 
Orig-A 

Wesifield/Springfield.  MA,  Weslfield-I?arnes 
Kegional  Airport.  KNAV  ((CP.S)  KWY  20, 
Anull  lA 

WesIfield/.Springfield,  MA.  Westfield-Ilarnes 
Kegional  Air|)ort,  Takeoff  Minimums  and 
Obstacle  DP.  Arndt  4A 
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\V(!siri(!l(l/S|)rin};l’i(!l(l.  MA.  WtisHiiild-Uanuis 
Riif’ioiial  Air|)()r!.  VOR  RWY  20.  Aiiult  201) 
\V(!stli(!l(l/.S|)ringn(!l(l.  M.A.  Wtjslliald-Itanui.s 
Rcigional  Airport.  VOR  OR  I'ACAN  RWY  2. 
Aiiidl  4R 

\Val(!rvill(!.  Ml'i.  WalorvilU;  Robcnl  l.allcuir. 

II..S  OR  I.OC/DMH  RWY  .i.  Aindl  4 
Waha'villo.  Ml'].  Watcii'villo  RolMal  l.allcnir. 

RNAV  (Cl’.S)  RWY  .1.  Arndt  1 
Ava.  MO.  Ava  Hill  Martin  McMiinrial.  (il’.S 
RWY  la.ORlC.  CANCKI.l'l) 

Ava.  MO.  Ava  Hill  Marlin  Mcnnorial.  Ol’.S 
RWY  :n.  ORIO-A.  CANeiKl.Rl) 

Ava.  MO.  Ava  Hill  Marlin  Mcnnorial.  RN,\V 
((JHS)  RWY  13,  ORIO 

Ava.  MO.  Ava  Hill  Marlin  Momorial.  RNAV 
(CH.S)  RWY  Ol.ORlC; 

Ava.  MO.  Ava  Hill  Marlin  Mcnnorial.  Takooll 
Miniimiins  and  Obstacle!  1)H.  Orig 
Ava.  MO.  Ava  Hill  Martin  Moinorial.  VOR- 
A,  Aindl  3 

baiircins.  SO,  banniiis  (ionniy.  Takcoll 
Mininuiins  and  Obstacle!  1)1’.  Orig 
Walle!rbe)re).  .SC],  Leiweainntry  Rgid.  'r;ike!e)H 
Miniinnins  anel  Obsl;ie:le!  1)1’.  Amell  2 
Sturgis.  SI).  Sturgis  Mnni.  RNAV  (Ol’S)  RWY 
11,  Amell  1 

Sturgis.  SI).  Sturgis  Mnni.  RNAV  (Ol’S)  RWY 
29.  Amell  1 

'rnllabeima.  TN.  Tnllabenna  Rgnl  ,\r|)l/WM 
Ne)rllu!rn  kleelel.  SDl''  RWY  IK.  Amell  5/\. 
OANORl.l'l) 

(;e)mine!re;e!.  TX.  Oeiinimereie!  Mind.  RNAV 
(Ol’S)  RWY  IK.  Orig 

Oe)inme!re:e!,  TX.  Oe)mme!re:e!  Mnni.  RNAV 
((d’S)  RWY  30.  Orig 
.Sire!!!.  Wl.  Hnrne!tl  Oenmiy.  Tiike!e)ir 
Minimnms  iinel  Obsliiede!  1)1’.  Orig 
|I'K  Deie;.  2()i:i-n4.‘)71  l''il(!el  3-1-13;  t!:4.3  ain] 
BILLING  CODE  4910-1 3-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  189  and  700 

[Docket  No.  FDA-2004-N-0188]  (Formerly 
2004N-0081) 

RIN  0910-AF47 

Use  of  Materials  Derived  From  Cattle  in 
Human  Food  and  Cosmetics; 
Reopening  of  the  Comment  Period 

AGENCY:  Food  anel  Drug  Adininistnition, 
IIILS. 

ACTION:  Interim  final  rule:  reo])ening  of 
the  eonnnent  ])eriotl. 

SUMMARY:  The  Food  iind  Drug 
Aelminislration  (FDA  or  "we")  is 
reopening  the  eonnnent  ])eriod  for  the 
interim  final  rule  entitleel  "Use  of 
Materials  Derived  From  Uiittle  in 
Human  Food  and  (iosmeties”  that 
published  in  the  Federal  Register  of 
july  14,  2004  (00  FR422.'')0).  The  interim 
final  rule  prohibited  the  u.se  of  emtain 
eattlc!  material  to  address  the  potential 
risk  of  bovine  spongiform 


en(:e])halo])athy  (I5SF)  in  human  food, 
including  dicitary  su])pleim!nls,  ami 
cosmetics.  In  the  Federal  Register  of 
.Se|)temher  7.  200.S  (70  FR  .S.'KK):!),  we 
amended  the  interim  final  rule  to  make 
changes,  including  ])roviding  that  tlu! 
sniiill  inlestiiu!  of  cattle,  formerly 
jnohihited  cattle  nnitiirial.  could  he  used 
in  human  food  and  cosmetics  if  tin! 
distal  ileum  was  removed  hv  a  specified 
])rocedure  or  oik!  th;il  the  (i.stahlishmenl 
could  demonstrate  is  eipially  effective  in 
(insuring  complete  removal  of  the  distill 
ileum.  Since  200.'i,  i)e(!r-revii!wed 
studies  hiive  Inien  published  showing 
the  pre.s(!nce  of  infeclivity  in  the 
proximal  ileum,  jijjunum,  ihiocecal 
junction,  iind  colon  of  cattle  with  BSF. 
Therefore,  we  are  reopening  the 
comment  jniriod  for  tlie  interim  final 
rule  to  give  int(!rested  parties  iin 
opportunity  to  comment  on  the  new 
studi(!.s  concerning  infectivity  in  parts  of 
the  small  intestine  other  than  the  di.stal 
ileum. 

DATES:  .Submit  (nther  electronic  or 
written  comments  by  May  3,  2013. 
ADDRESSES:  Submit  electronic 
comments  to  ht\}i:// 

\v\v\\’.re;^iil(ili()iis.gov.  .Submit  written 
conmuints  to  the  Division  of  Dockets 
Management  (I lFA-3().^)),  Food  and  Drug 
Administration,  .'i()3()  l'’isher.s  l.aue,  Rm. 
lOHl.  Rockville,  Ml)  2()8.'’)2. 

FOR  FURTHER  INFORMATION  CONTACT: 
lohnny  Braddy,  Uenter  for  Food  .S.detv 
and  Ajjplied  Nutrition  (HFS-31(i),  Food 
and  Drug  Administration,  .blUO  Faint 
Branch  Fkwv..  Uollege  Park.  MD  20740. 
240-402-213 1. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  the  Federal  Register  of  july  14. 

2004  (09  FR  42250).  FDA  pulilished  an 
interim  final  rule  entitled  "Use  of 
Materials  Derived  From  Uattle  in 
Human  Food  and  Uosmetics.”  Tlie 
interim  final  rule  jirohihited  the  u.se  of 
c(!rtain  cattle  material  to  addniss  the 
])otential  risk  of  BSE  in  human  food  and 
cosmetics.  'I'he  interim  final  rule 
designatiHi  the  small  intestine  as 
jirohihited  cattle  material  and 
prohibited  its  u.s(!  in  huiniin  food  or 
co.smetics.  In  the  F’ederal  Register  of 
Seplemher  7.  2005  (70  l-’R  530(i3).  we 
amended  the  interim  final  rub!  to  allow 
the  u.se  of  the  small  inte.stine  if  the 
distal  ih!um  is  removed  hv  a  procedure 
that  removes  at  le.ist  80  inches  of 
uncoiled  and  trimmed  small  intestine  as 
measured  from  the  c(!co-colic  junction 
and  jirogressing  proximally  towards  the 
jejunum  or  hv  a  procedure  that  tin! 
establishment  can  demonstrate  is 
(Kpially  effective  in  ensuring  complete 
removal  of  the  distal  ileum. 


On  lanuarv  12,  2004.  the  U.iS. 
De})artment  of  Agriculture.  Food  .Safetv 
and  Inspection  .Service  (F’.ShS).  issued  an 
interim  fimd  rule  to  designate  materials 
that  could  i)otentially  contain  B.SE 
infectivity  as  .s])ecified  risk  materials 
(.SRMs)  and  jirohihit  their  use  for  human 
food  (see  "Prohibition  of  the  Use  of 
.Specified  Risk  Materials  for  Human 
Food  and  Recjuirements  for  the 
Disposition  of  Non-Ainhulatorv 
Disabled  Uattle”:  09  FR  1802;  january 
12,  2004).  F.Sl.S's  interim  final  rule 
designated  the  distal  ileum  as  an  .SRM 
hut  recpiired  that  the  entire  .small 
intestine  he  removed  and  disposed  of  as 
inedible  to  ensure  the  effective  removal 
of  the  di.stal  ileum.  On  .September  7. 

2005,  F.Sl.S,  like  FDA,  amended  its 
interim  final  rule  to  permit  the  u.se  of 
the  entire  small  inte.stine  for  human 
food  if  the  di.stal  ileum  is  removed  by 
a  procedure  that  removes  at  least  80 
inches  of  the  uncoiled  and  trimmed 
small  intestine  as  measured  from  the 
ceco-colic  junction  and  jirogressing 
])roximally  towards  the  jejunum  or  by  a 
procedure  that  the  establishment 
demonstrates  is  effective  in  ensuring 
complete  removal  of  the  distal  ileum. 

When  the  FDA  iind  F.Sl.S  iunendments 
to  the  interim  fiiiiil  rules  were  published 
in  2005,  B.SE  infectivity  had  been 
demonstrated  in  lymphoid  ti.ssue  of  the 
distill  ileum.  In  uiitiuiillv  occurring 
cases,  spiirse  immunostaining  had  akso 
h(!en  ob.served  in  the  myenteric  plexus 
of  the  distal  ileum  indiciiting  the 
presence  of  PrP.Sc  a  T.SE-specific 
protein  (Ref.  1).  Becau.se  the  myenteric 
plexus  extends  throughout  the  small 
intestine,  both  FDA  and  F.Sl.S 
considered  that  it  was  jiossihle  thiit 
infectivity  might  also  exist  in  the 
myenteric  plexus  of  the  jejunum  or  the 
duodenum.  We  stated  in  our  2005 
amendment  to  our  interim  final  rule  that 
if  we  became  aware  of  data  indicating 
that  other  portions  of  the  small  inte.stine 
harbored  B.SE  infectivity.  we  would  take 
action  ajipropriate  to  the  ])ublic  health 
risk.  F.Sl.S  stated  in  its  2005  amendment 
to  its  interim  final  rule  that  while  it 
believed  that  the  ])rimary  ti.ssues  of 
concern  for  sjireading  the  B.SE  agent  had 
been  identified,  F.Sl.S  would  use  the 
results  of  future  studies  on  B.SE  to 
further  refine  its  policies  with  regard  to 
B.SE  (70  FR  53043  at  53047;  .September 
7.  2005).  In  2007,  F.Sl.S  i.ssued  a  final 
rule  to  make  ])ermanent  the  interim 
measures  im])lemented  in  2004  and 
amended  in  2005  (72  FR  38700;  julv  13. 
2007). 

.Since  we  amended  our  interim  final 
rule  in  2005  and  F.Sl.S  i.ssued  its  final 
rule  in  2007.  peer-reviewed  studies  have 
been  publi.shed  showing  the  ])re.sence  of 
some  infectivity  in  the  proximal  ileum. 
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j(;junum.  ileocecal  junction,  and  colon 
oi Cattle  with  OSli.  The  new  scientiiic 
(lata  conlinns  tin;  j)resence  of  limited 
amounts  of  H.SK  infectivity  in  the  small 
intestine  outside  ol  tin;  distal  ileum  oi 
classical  OSK  inhulcai  cattle  under 
(ixperimental  inoculation  and  iuild 
conditions.  The  inhuitivitv  levids 
reportcul  in  these  studies  were  much 
lower  than  tin;  iidinlivitv  levels  that 
w(!n!  previonslv  demonstratcul  in  the 
distal  ileum. 

\V(!  have  addtid  .sevcsral  pcua-revicnvcid 
studies  (Reis.  2  to  (i)  to  the 
administrative  rcicord.  \V(;  invite 
comment  on  tho.se  studi(!s. 

Additionally,  the  European  Food 
.Safety  authority  (FF.SA)  Panel  on 
Biological  Hazards  (BIOHAZ)  has 
reviewed  and  evaluated  new  data  as  it 
r(!latl^s  to  the  B.SF  epidemiological 
situation  in  the  Fnropean  Union.  We 
have  adchul  the  FF.SA  documents  to  the 
administrative  record  as  wcdl  (Rtds.  7 
and  8).  We  have  evaluat(;d  tin;  data  from 
the  studies.  Only  trace  amounts  of 
infectivity  have  been  found  in  the 
pro.ximal  ileum.  j(!innnm.  il(!oc(!cal 
junction,  and  colon  of  catth;  with 
naturally  occurring  cas(!s  of  B.SF.  W(! 
tcmtativcily  conclude  that  the  eff(;ct  of 
th(!.se  traces  of  inhuitivitv  on  the  risk  of 
human  or  ruminant  (jxjjosnn!  to  B.Sfi  in 
the  Unitcul  .Statcis  is  negligible.  Tlu;  verv 
low  levels  of  inhictivitv  in  ])arts  of  tin; 
intestiiu!  oth(!r  than  the  distal  ilenm.  the 
sharj)  decline  in  the  pr(!valenc(!  of  B.SF 
worldwide.  FDA's  B.SF-ndatcul 
restrictions  on  the  contents  of  animal 
food  and  feed  (siu;  21  (IFR  .')8‘).2()()l)  and 
.'>89.2001),  and  the  extrenudv  low 
prevahmce  of  B.SF  within  cattle  in  the 
Unit(!d  .Stat(!.s  due  to  the  pni.sence  of 
eif(!ctive  mitigations  and  comi)liance 
with  international  standards  suggest 
that  the  risk  from  ])art.s  of  the  int(!stine 
other  than  the  distal  ileum  is  (ixtremelv 
low.  We  also  note  that  the  World 
Organization  for  Animal  Health 
(fornuji  ly  known  as  the  Office! 
lnt(!rnational  des  Fpizooti(!s  or  “OIF") 
has  not  changtul  its  definition  of  .SRMs 
to  include  any  part  of  the  small  intestine 
in  addition  to  tlu!  di.stal  ilenm.  Ba.sed  on 
this  as.s(!ssment.  we  tentativelv  conclude 
that  nupiiring  the  removal  of  additional 
parts  of  the  small  inte.stine  would  not 
provide  a  mixisnrahle  risk  reduction 
compareul  to  that  already  being  achieved 
by  removal  of  the  distal  ileum  in  all 
cattle  and  that  it  would  Ix!  appro])riate 
to  iinabz(!  our  interim  final  rule  without 
changing  any  provisions  related  to  the 
small  int(!.stine.  We  invite  comment  on 
this  tentative  conclusion. 

II.  (Comments 

Interested  ])er.sons  may  submit  either 
lilectronic  comments  regarding  this 


document  to  hltpJ/w'ww'.vuguldiions.gov 
or  writt(!n  comments  to  the  Division  of 
Dockcits  Manag(!ment  (.s(!(!  ADDRESSES).  It 
is  onlv  n(!C(!.ssarv  to  send  oik!  set  of 
comments.  Identify  comments  with  tlx! 
docket  nnml)(!r  found  in  hrack(!ts  in  the 
h(!ading  of  this  docnuKint.  Kcuativcid 
comments  may  hi!  se(!n  in  tlu!  Division 
of  Dock(!ts  Management  Ixitween  t)  a.m. 
and  4  p.m..  Mondav  through  Fridav.  and 
will  1)(!  ])ost(!d  to  the  dock(!t  at  http:// 

III.  References 

Th(!  following  refen!nc(!S  have  Ixuin 
placed  on  display  in  the  Division  of 
i)(x:k(!ts  Management  (see  ADDRESSES) 
and  may  Ix!  .seen  by  intenisted  jxirsons 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday,  and  are  available 
electronically  at  hWp:/ / 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  890 

[Docket  No.  FDA-201 1~P-0882] 

Medical  Devices;  Exemption  From 
Premarket  Notification;  Class  11 
Devices;  Wheelchair  Elevator 

AGENCY:  Food  and  Drug /Administration. 
HHS. 

ACTION:  Final  order. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  publishing  an 
order  granting  a  petition  reriuesting 
(Lxemption  from  premarket  notification 
re()iiirements  for  wheelchair  elevator 
devices  commonly  known  as  inclined 
platform  lifts  and  vertical  platform  lifts. 
These  devices  are  used  to  provide  a 
means  for  a  piirson  with  a  mohilitv 
impairment  caused  by  injury  or  other 
disease  to  move  from  one  level  to 
another,  usually  in  a  wheelchair.  This 
order  ex(!mpts  wheelchair  ehivators, 
class  II  devices,  from  inemarket 
notification  and  (istahlisluLS  conditions 
for  (!xem])tion  fortius  device  that  will 
l)rovi(le  a  rixisonabh!  assurance  of  the 
.safety  and  efi(!ctivene.ss  of  llu!  device 
without  submission  of  a  pniinarket 
notification  (.'>l()(k)).  This  exem])li()n 
from  .olOlk).  subject  to  these  conditions, 
is  immediatelv  in  (iffecl  for  wheelchair 
elevat(xs.  All  other  (kwices  classifiixl 
under  FDA’s  wlxxilchair  elevator 
regulations,  including  attendant- 
()]X!rati!(l  stair  climbing  devices  for 
whixilchairs  and  portable  platform  lifts, 
continue  to  niipiire  suhmi.ssion  of 
.AlOlkls.  FDA  is  publishing  this  order  in 
accordance  with  the  sixition  of  the  Food, 
Drug,  and  Cosmetic  Act  (the  FD^<(i  Act) 
permitting  the  exemption  of  a  device 
from  the  reciuirenuxit  to  submit  a  .'>10(k). 
DATES:  This  order  is  effective  March  4, 
2912. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brian  Pullin,  Center  for  Devices  and 
Radiological  Health.  Food  and  Drug 
Administration.  1()9()2  New  flamjishiri! 
Av(!.,  Bldg.  t>().  Rm.  l.'>.'>4.  Silver  .Spring, 
MD  2()99:{,  :i()1-79()-()4.''>.'>. 
SUPPLEMENTARY  INFORMATION: 

I.  Statutory  Background 

.Section  .AlOlk)  of  the  FDt^C  Act  (21 
l!..S.(].  .2()()(k))  and  its  implementing 
regulations  (21  C.F’R  ])art  807)  reijuire 
persons  who  ])r()p()S(!  to  begin  the 
introduction  or  d(!bv(!ry  for  introduction 
into  interstate  commerce  ibr  commercial 
distribution  of  a  device  intemhxl  for 
human  use  to  submit  a  .'>1()(k)  to  FDA. 
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'I'ho  device  may  not  he  marketed  until 
I-’IDA  finds  it  “suhstantially  (uiuivalent” 
within  the  meaning  of  section  51.'t(i)  of 
the  FD^iC  Act  (21  II.S.C.  :t()0c(i))  to  a 
l(!gally  marketed  chwice  that  does  not 
r(!(|nire  pnnnarket  approval. 

On  Novemher  21,  1!)‘)7,  tin;  I’resident 
sigiuid  into  law  the  Food  and  Drug 
Admini.stration  Modernization  Act  of 
1<)n7  (FI)AMA)  (Pill).  I,.  lOfi-ri.'')), 

.section  200  of  which  added  section 
.'jl()(m)  to  the  Fnt<:(;  Act.  Section 
.‘)1()(m)(l)  of  the  Act  rcHjuires 

k’DA,  within  00  days  after  enactment  of 
k’DAMA,  to  pnhlisii  in  the  Federal 
Register  a  list  of  each  type  of  cla.ss  II 
device  that  does  not  recpdre  a  re])ort 
under  section  510(k)  of  the  FIlKl]  Act  to 
provide  niasonahle  assurance  of  safety 
and  effectivene.ss.  Section  ,'510(m)  of  the 
FD8;C  Act  further  provides  that  a  .'jlO(k) 
will  no  longer  he  recpnnul  for  these 
devices  upon  the  date  of  puhlication  of 
the  list  in  the  Federal  Register.  FDA 
]nihlish(!d  that  list  in  the  Federal 
Register  of  lannarv  21,  IttOO  (03  Ml 
3142). 

Section  .'j10(m)(2)  of  the  FDK-C;  Act 
provides  that  MIA  may  exempt  a  device 
from  ))remarket  notification 
reciuirements  on  its  own  initiative,  or 
uj)on  ])etition  of  an  intenjsted  ])erson,  if 
FDA  determines  that  a  .'51()(k)  is  not 
necessarv  to  jjrovide  reasonahle 
assurance!  of  the  safetv  and  (!ffectivem!ss 
of  the  device.  This  section  r(!(|uires  FDA 
to  i)nhlish  in  the  Federal  Register  a 
notice  of  intent  to  exem|)t  a  device,  or 
of  the  ])(!tition.  and  to  provide  a  3t)-day 
ce)mment  j)eriod.  FDA  must  publish  in 
the  Federal  Register  its  final 
determination  regarding  the  exem])tion 
of  the  devit:e  that  was  the  subject  of  the 
notice.  If  FDA  fails  to  res])ond  to  a 
petition  under  this  section  within  180 
days  of  receiving  it.  the  petition  shall  hi! 
deemed  granted. 

II,  Criteria  for  Exemption 

'fheri!  are  a  numher  of  factors  FDA 
may  consider  to  determine  whether  a 
.'il()(k)  is  necessary  to  provide 
rea.sonahle  a.ssurance  of  the  safety  and 
(!ffectiveness  of  a  class  II  devici!.  These 
factors  ari!  discussed  in  the  guidance 
that  the  Agiaicy  i.ssued  on  Fehriiary  15), 
15)5)8,  entitled  ‘'Procedures  forfllass  II 
Device  Exemptions  From  Premarket 
Notification.  Cuidance  for  Industry  and 
(’DRU  Staff”  ((dass  II  .'jl()(k)  Exemption 
Cuidance).  'I'hat  guidance  can  he 
ohtain(!d  through  the  Internet  on  the 
(;i!nter  for  Devices  and  Radiological 
lliudth  home  page  at  lUtp:// 
n  n  'U'.  I  da  .go  i  ’/ Mad  ica  I  Da  \  'iaas/ 
Da\’iaaUap,ulaiionandCjiudam:a/ 
GuidancaDoaumants/ucmOHOl 9H.htm  or 
by  sending  an  email  reipiest  to 
dsnnca@fda.hlis.gov  \o  receive  an 


el(!ctronic  copy  of  the  document  or  send 
a  fax  reipiest  to  301-847-8145)  to  receive 
a  hard  co])y.  Please  use  the  document 
numher  l.'it)  to  identify  the  guidance 
you  are  requesting. 

III.  Petition 

On  December  2,  2011,  f'DA  received 
a  petition  requesting  an  exemiition  from 
jiremarket  notification  fora  wheelchair 
elevator  commonly  known  as  an 
inclined  jilatform  lift  and  a  vertical 
jjiatform  lift.  (.See  Docket  No.  FDA— 
2011-P-0882.)  These  devices  are 
currentlv  cla.ssified  under  21  (IFR 
85)0.35)3(),  Whaalchair  alavalor.  On  May 
3,  2012,  FDA  responded  to  the  petition 
with  a  letter  explaining  that  the 
information  provided  in  the  ])etition 
was  insufficient  for  the  Agency  to  assess 
whether  the  risks  po.sed  by  this  type  of 
device  could  he  sufficiently  mitigated  in 
the  absence  of  premarket  notification 
requirements.  To  addre.ss  the  Agency’s 
concerns,  the  jietitioner  submitted 
additional  information  regarding 
standards  that  could  he  relied  upon  to 
mitigate  the  device  risks,  which  the 
Agency  received  on  )une  7.  2012.  I  his 
restarted  the  180-day  clock  under 
section  .'il0(m)(2)  of  the  FD^iiCi  Act.  (See 
Cdass  II  I-Nenijition  (Guidance,  j).  3.) 

In  the  Federal  Register  of  )une  1 .2012 
(77  1*’R  32044),  F’DA  published  a  notice 
announcing  that  this  |)etition  had  been 
received  and  provided  o])|)ortunity  for 
interested  persons  to  submit  comments 
on  the  petition  by  )ulv  2.  2012.  FDA 
received  one  comment  sup])orting  an 
exem])tion  from  premarkel  notification 
for  this  type  of  device.  The  comment 
stated  that  these  devices  have  been 
])roduced  for  manv  vears  and  have  a 
very  good  safety  record.  It  noted  that  all 
ofthe.se  products  already  need  to 
comply  with  the  FDA-recognized 
American  .Society  of  Mechanical 
Engineers  (A.SME)  .standard  “A.SME 
A18.1  Safety  Standard  for  Platform  Lifts 
and  .Stairway  (ihairlifts"  (A.SME  A18.1), 
which  ])rovides  that  these  ])rodncls  are 
to  he  built  and  certified  to  the 
])rovisions  of  the  National  Electric  (lode 
and  the  (lanadian  .Standards  Association 
(C;.SA)/A.SME  standard  "C.SA  1344.1/ 
A.SME  Al7..'j  Elevator  and  E.scalator 
Electrical  Equi])ment”  for  elevator  and 
e.sc.alator  electrical  eiini])ment. 

I'DA  has  assessed  tne  need  for  .'jl()(k) 
clearance  for  this  type  of  device  against 
the  criteria  laid  out  in  the  (Hass  II  .'>l()(k) 
Exemi)lion  (hndance  and  in  83  FR  3142, 
and  agrees  they  weigh  in  favor  of  .'il()(k) 
exenqition,  as  long  as  certain  conditions 
are  met.  FDA  agrees  that  the  risks  posed 
by  the  device  and  the  characteristics  of 
the  device  necessary  for  its  safe  and 
effective  performance  are  well 
established.  FDA  believes  that  changes 


in  the  device  that  could  affect  safety  and 
effectiveness  will  he  readily  detectable 
by  certain  types  of  routine  analysis  and 
nonclinical  testing,  such  as  those 
detailed  in  certain  con.sensus  standards. 
Therelore,  after  reviewing  the  ])etition, 
the  additional  information  received  on 
)une  7.  2012,  and  the  comment  on  the 
petition.  FDA  has  determined  that 
])remarket  notification  is  not  neces.sary 
to  assure  the  safety  and  effectiveness  of 
inclined  and  vertical  platform  lifts,  as 
long  as  the  conditions  for  .'il{)(k) 
exem|)tion  listed  in  this  document  are 
met.  FDA  responded  to  the  petition  hv 
letter  dated  December  3.  2012.  to  inform 
the  jietitioner  of  this  dec.ision  within  the 
180-day  timeframe  under  section 
.'jl0(m)(2)  of  the  F’D&(^  Act. 

For  clarity,  this  order:  (1)  Defines  a 
subset  of  wheelchair  elevators  classified 
under  ^  85)0.35)30  identified  as 
■‘permanently  mounted  wheelchair 
])latform  lifts”  and  (2)  exempts  this 
subset  of  devices  from  premarket 
notification  requirements  provided 
certain  conditions  are  met.  which  will 
he  codified  in  this  classification 
regnlation.  'Phis  order  does  not  affect 
other  devices  classified  under 
§85)0.35)30.  such  as  attendant-operated 
stair  climbing  devices  for  wheelchairs 
and  portable  ])latform  lifts,  which 
remain  subject  to  premarket  notification 
requirements,  and  does  not  change  the 
class  of  any  of  the  devices  cla.ssified 
under  this  regulation,  which  all  remain 
in  cla.ss  II.  These  devices  will  remain 
subject  to  current  good  manufacturing 
practices  requirements  and  other 
general  controls  under  the  statute. 

IV.  (Conditions  lor  Exemption 

This  final  order  })rovides  conditions 
for  exem])tion  from  premarket 
notification  on  appropriate  testing  and 
labeling  of  the  device.  The  following 
conditions  must  he  met  for  the  device  to 
he  .')l()(k)-exempt:  (1)  Approj)riate 
analysis  and  nonclinical  testing  (suc.h  as 
that  outlined  in  the  currentlv  F’DA- 
recognized  edition  of  A.SME  A18.1 
".Safety  .Standard  for  Platform  Lifts  and 
.Stairway  (Chair  Lifts”)  must  demonstrate 
that  the  .safety  controls  are  adequate  to 
prevent  a  free  fall  of  the  ])latform  in  the 
event  of  a  device  failure:  (2)  appropriate 
analysis  and  nonc.linic.al  testing  must 
demonstrate  the  ability  of  the  device  to 
with.stand  the  rated  load  with  an 
appro])riate  factor  of  safety:  (3) 
appropriate  analysis  and  nonclinical 
testing  mu.st  demonstrate  the  ability  of 
the  enclosures  to  ])revent  the  user  from 
falling  from  the  device;  and  (4) 
aj)])ropriate  analysis  and  nonclinical 
testing  (such  as  that  outlined  in  the 
currentlv  F’DA-recognized  edition  of 
AAM1/AN.S1/1E(C  80801-1-2,  “Medical 
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Rlectrical  K(]ui|)iiU!nt — Part  1-2:  (kaieral 
RtH|uirein(!nts  tor  Saletv — ("ollateral 
Standard:  Fleet roinagnetic 
('oinpatihility — RecpiinMnents  and 
Tests.”  and  A.SMF  A1H.1  ‘‘.Saletv 
Standard  lor  Platlbrm  l.ilts  and  .Stairway 
(liair  Lilts”)  must  validate 
electromagnetic  coin])atil)ility  and 
etiH:tnt:al  safety. 

Firms  are  now  (ixemj)t  from  .')lO(k) 
r(K|uirements  for  vertical  and  inclined 
platform  lifts  as  long  as  they  meet  these 
conditions  of  (jxemption.  Firms  must 
comply  with  the  particular  mitigation 
measures  set  forth  in  the  conditions  for 
exemption  or  submit  and  receive 
clearance  fora  .'j1()(k)  ])rior  to 
marketing. 

V.  Environmental  Iinpac:! 

The  Agency  has  determined  under  21 
('.FR  2.').3()(h)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  siguificant  effect  on 
the  human  environment.  Therefore, 
neither  an  (uivironmental  a.sse.ssinent 
nor  an  environmental  impact  statement 
is  recpiired. 

VI.  Paperwork  Keduc:tion  Act  of  199.'> 

This  final  order  contains  no  collection 
of  information.  I  hendon!.  clearance  hv 
the  Office  of  Managenumt  and  Ihidget 
under  the  Paperwork  Reduction  Act  of 
intl.'i  is  not  r(!(|uired. 

last  of  Subjects  in  21  OFK  Part  iPIO 

Miidical  devices.  Physical  nunlicine 
devices. 

Thendbre.  under  the  f  ederal  Food. 
Drug,  and  (Cosmetic  Act  and  under 
authoritv  delegated  to  tlu!  (mmmissiomu' 
of  Food  and  Drugs.  21  Cd-’R  part  H‘K)  is 
amended  as  follows: 

PART  890— PHYSICAL  MEDICINE 
DEVICES 

■  1 .  The  authority  citation  for  21  (IFR 
|)art  890  continues  to  read  as  follows: 

Aiilliorily:  21  ll.S.C.  :i()().  ;«i()(:.  ;{(i()e. 
:i(i()j.  :i7i. 

■  2.  Section  85)0.3930  is  nn  ised  to  read 
as  follows: 

§890.3930  Wheelchair  elevator. 

(a)  Permanently  mounted  whe(;lchair 
|)latform  lift — (1)  Uhmtificdtion.  A 
pciiinaiKMitlv  mounted  wluielchair 
platform  lift  is  a  motorized  vertical  or 
incliiUHl  platform  lift  dcwice 
|)(!rmanently  instalhul  in  one  location 
that  is  int(Muled  for  use  in  mitigating 
mobility  impairment  caused  hv  injurv  or 
oth(!r  disciase  by  ju'oviding  a  guichul 
platform  to  move;  a  person  from  one 
U!V(!l  to  another,  with  or  without  a 
wheelchair. 


(2)  CAassifivdtion.  (Mass  II.  I’he 
])ermanentlv  mounted  wheelchair 
platform  lift  is  excunpt  from  i)remarket 
notification  proctidunis  in  .suhj)arl  fj  of 
|)art  807  of  this  chapter,  subject  to 
§ 85)0.5)  and  the  following  conditions  for 
exem])tiou: 

(i)  Approi)riate  analysis  and 
nonclinical  testing  (.suc:h  as  that 
outlined  in  the  cmrentlv  FDA- 
riicognized  edition  of  A.SME  A18.1 
“Safety  .Standard  for  Platform  Lifts  and 
•Stairway  (ihair  Lifts”)  must  demonstrate 
that  the  saletv  controls  are  adecpiate  to 
l)revent  a  fnn!  fall  of  the  platform  in  the 
event  of  a  device  failure; 

(ii)  A])proi)riate  analvsis  and 
nonclinical  testing  (.suc;h  as  that 
outlined  in  the  curnmtly  FDA- 
recognized  edition  of  ASME  A18.1 
‘‘.Safety  .Standard  for  Platform  Lifts  ami 
.Stairway  Chair  Lifts”)  must  demonstrate 
the  ability  of  the  devic(^  to  withstand  the 
rated  load  with  an  a])proi)riate  factor  of 
saletv; 

(iii)  A])])ropriate  analysis  and 
nonclinical  testing  (such  as  that 
outlined  in  tlu;  cmrentlv  FDA- 
rcicognized  edition  of  A.SME  A18.1 
“.Saletv  .Standard  for  Platform  Lifts  and 
.Stairway  (diair  Lifts”)  must  demonstrate 
the  ahilitv  of  the  (uiclosunis  to  ])rev(int 
the*  u.ser  from  falling  from  the  device; 
and 

(iv)  Appropriate  analysis  and 
nonclinical  testing  (such  as  that 
outlined  in  the  currmitly  I'DA- 
rec:ogniz(;d  editions  of  y\AMl/AN.Sl/lEC 
(i()(i()l-l-2.  “Medical  Ehictrical 
Erpiipment — Part  1—2;  Ceneral 
Reciuinamuits  for  .Safety — (k)llateral 
.Standard;  Electromagnetic 
Comj)atihility — Reciuirements  and 
Te.sts."  and  A.SME  A18.1  “.Safety 
.Standard  for  Platform  Lifts  and  Stairway 
Chair  Lifts”)  must  validate 
electromagnetic  compatihilitv  and 
electrical  safety. 

(h)  Portable  wheelchair  ehivalors — (1) 
Uidnlificdiion.  A  ])ortahle  wheelchair 
(devator  is  a  motorizcid  lift  device  that 
is  not  permanently  mounted  in  one 
location  and  that  is  intended  for  u.se  in 
mitigating  mobility  impairment  caused 
by  injury  or  other  disease;  hv  ])roviding 
a  m(;an.s  to  move  a  ])(;rson.  with  or 
without  a  wheelchair,  from  om;  h;vel  to 
another  (e.g..  portable  platform  lifts. 
attendant-oi)erated  stair  climbing 
devices  for  wh(;elchair.s). 

(2)  (Adssificdtioii.  Class  11. 

Dated;  iMlHiiarv  27.  201;). 

I.eslii;  Kiix. 

Assislidtl  Coinniissionarfoi  Policy. 

II'K  Doc.  2(U:t-()4H>l!l  Idled  K;4r>  iiml 

BILLING  CODE  4160-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  890 

[Docket  No.  FDA-2011 -P-0804] 

Medical  Devices;  Exemption  From 
Premarket  Notification;  Class  II 
Devices;  Powered  Patient  Transport 

AGENCY;  Food  and  Drug  Adminislnilion. 

nils. 

ACTION:  Fiuiil  order. 

SUMMARY:  The  k'ood  and  Drug 
Admini.stration  (FDA)  is  puhlishing  tm 
ord(;r  gnmting  a  ])etition  re(|uesling 
e;x(;mption  from  premarkel  notification 
reciuirements  for  powered  ])atient 
transi)ort  devices  commonly  known  as 
stairway  chair  lifts.  These  devices  are 
used  to  assist  in  the  transfer  of  a  person 
with  a  mohility  impairment  caused  hy 
iujury  or  otluir  disccase  u])  and  down 
flights  of  stairs.  This  order  exempts 
.stairway  chair  lifts,  class  11  devices, 
from  preanarke;!  notification  and 
(;slahlish(;s  conditions  for  excauption  for 
this  device  that  will  provide;  a 
r(;asonahl(;  assurance;  of  the;  saletv  and 
effect iv(;n(;.s.s  of  tlu;  device  without 
submission  of  a  pr(;market  notification 
(.dlOlk)).  This  exemption  from  .dlOlk). 
subject  to  tlu;.s(;  conditions,  is 
imnu;diately  in  eflbct  for  stairwav  chair 
lifts.  All  other  devic(;s  classified  under 
I’DA's  iu)W(;red  patient  trans])ort 
n;gulations.  including  attendant- 
o])c;rat(;d  portable  stair-climbing  chairs 
(which  are  dillerent  from  wh<;(;lchairs) 
continue  to  recjuire  suhmi.ssion  of 
.^1()(k)s.  F’Dy\  is  ]nihlishing  this  order  in 
accordanc:e  with  the  section  of  the  Food. 
Drug,  and  ('.osmetic  Act  (tlu;  FD&Cl  Act) 
])(;rmitting  the  exemjjtion  of  a  device 
from  the  r(;(]uirement  to  submit  a  .'51()(k). 
DATES:  This  ord(;r  is  (;ffective  March  4. 
2013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brian  Pullin.  (u;nt(;r  for  D(;vices  and 
Radiological  Health.  Food  and  Drug 
y\dministralion.  105)03  New  Hampshire 
y\ve..  Bldg.  00.  rm.  l.'i.'54.  .Silver  .S])ring. 
Ml)  205)5)3.  301 -75)0-04. 'i.'j. 
SUPPLEMENTARY  INFORMATION: 

1.  Slaliitory  Background 

.Section  !510(k)  of  the  F'D.^d  Act  (21 
H..S.(;.  300(k))  and  its  im])l(;nu;nting 
r(;gulation.s  (21  (d^'R  part  807)  r(;(iuire 
|)er.sons  who  propose;  to  h(;gin  the 
introduction  or  d(;liverv  for  introduction 
into  interstate  commerce  for  comm(;rcial 
distribution  of  a  device  int(;nded  for 
human  use  to  submit  a  .'510(k)  to  FDA. 
The  device  mav  not  he  marketed  until 
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i'DA  finds  it  “siil)stantiallv  (!(|iiivalent” 
within  tlu!  meaning  ot  . section  .'il3(i)  of 
the  Act  (21  II.S.C.  3(i()c(i))  to  a 

legally  inarketcul  (hn'ice  that  (lo(!s  not 
nuinin;  ])reniarket  approval. 

On  Nov(;inl)(!r  21.  1007.  the  President 
signed  into  law  the  I-Ood  and  Drug 
Administration  Modernization  Act  of 
l‘)t)7  (FDAMA)  (Pul).  L.  11)5-113). 

.section  2()()  of  which  added  section 
.51()(m)  to  the  Act.  Section 

.51()(m)(1)  of  the  IdltvO  Act  recpiires 
f’DA.  within  (it)  days  after  enactment  of 
FDAMA,  to  publish  in  the  Federal 
Register  a  list  of  each  ty))e  of  da.ss  11 
device  that  does  not  re(]nire  a  re])ort 
uniler  .section  .51()(k)  of  the  ^'D^<0  Act  to 
provide  reasonable  assurance  of  safetv 
and  effect ivene.ss.  Section  .510(m)  of  the 
I’lliiC  Act  further  ])rovides  that  a  .51()(k) 
will  no  longer  be  recpdred  for  these 
devic:e.s  nj)on  the  date  of  |)nblication  of 
the  list  in  the  Federal  Register.  FDA 
])nblished  that  list  in  the  Federal 
Register  of  januarv  21.  1998  (93  FR 
3142). 

.Sei:tion  .51()(m)(2)  of  the  FD^('  Act 
ju'ovides  that  FDA  may  exempt  a  device 
from  premarket  notification 
recpurements  on  its  own  initiative,  or 
nj)on  petition  of  an  interested  person,  if 
I’DA  determines  that  a  ,51()(k)  is  not 
nece.ssarv  to  provide  reasonable 
assurance  of  the  safetv  and  effectiveness 
of  the  device.  'Phis  section  recpdres  f’DA 
to  publish  in  the  Federal  Register  a 
notice  of  intent  to  exem])t  a  device,  or 
of  the  ])etition.  and  to  provide  a  3()-dav 
comment  i)eriod.  FDA  must  publish  in 
the  Federal  Register  its  final 
determination  regarding  the  exemption 
of  the  device  that  was  the  subject  of  the 
notice.  If  FDA  fails  to  respond  to  a 
])etition  under  this  section  within  180 
days  of  receiving  it,  the  j)etition  shall  be 
deemed  granted. 

II.  Oiteria  for  Exemption 

'I’here  are  a  number  of  factors  P  DA 
may  consider  to  determine  wbetber  a 
.51()(k)  is  necessary  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  a  cdass  II  device.  'I’he.se 
factors  are  discussed  in  the  guidance 
that  the  Agency  issued  on  Febrnarv  19. 
l‘)98.  entitled  “Procedures  for  Class  II 
Device  Exemptions  From  Premarket 
Notification.  Cnidance  for  Industry  and 
CDRH  Staff’  (Class  II  .51()(k)  lixemption 
Cnidance).  That  guidance  can  be 
obtained  through  the  Internet  on  the 
Center  for  Devices  and  Radiological 
Health  home  ])age  at  h\ip:// 
\v\\'\v.ld(t.}>o\’/M(Hli(:alD(;\’i('A^s/ 
eg  uhitiondiidChii  dctnco/ 
CjuiddncdDocuimuits/ucmOHOliiH.htm  or 
by  sending  an  email  recpiest  to 
dsini(:d@fdd. hhs.gov  U}  receive  an 
electronic  copy  of  the  document  or  send 


a  fax  reepiest  to  301-847-8149  to  receive 
a  hard  copy.  Please  use  the  document 
number  1.59  to  identify  the  guidance 
yon  are  rec|ue.sting. 

III.  Petition 

On  November  7.  2011,  FDA  received 
a  petition  recpiesting  an  exemption  from 
jn'emarket  notification  for  |)owered 
])atient  tran.s|)ort  devices  commoidv 
known  as  .stairlifts.  (.See  Docket  No. 
FDA-201  l-P-0804.)  Tbe.se  devices  are 
currently  classified  under  §85)0.51.50 
(21  CFR  890.5150),  Powvrod  pcitiont 
trctusporl.  On  May  3,  2012,  I’DA 
res])onded  to  the  petition  with  a  letter 
ex])Iaining  that  the  information 
])rovided  in  the  petition  was  insufficient 
for  the  Agency  to  assess  whether  the 
risks  posed  by  this  tyj)e  of  device  could 
be  sufficiently  mitigated  in  the  ab.sence 
of  ])remarket  notification  recpnrements. 
'I'o  address  the  Agency’s  concerns,  the 
petitioner  submitted  additional 
information  regarding  standards  that 
could  be  relied  u])on  to  mitigate  the 
device  risks,  whic:h  the  Agency  received 
on  )une  19.  2012.  This  restarted  the  180- 
dav  clock  under  section  ,510(m)(2)  of  the 
FD8tC:  Act.  (See  Class  II  .510(k) 

F]xemj)tion  Cnidance.  p.  3.) 

In  tne  Federal  Register  of  June  1 , 2012 
(77  F’R  32042).  F’DA  published  a  notice 
announcing  that  this  |)etition  had  been 
rec;eived  and  provided  op])ort unity  for 
interested  persons  to  submit  comments 
on  the  ])etition  by  |uly  2.  2012.  FDA 
received  one  comment  supporting  an 
exemption  from  jcremarket  notification 
for  this  tyi)e  of  device.  The  comment 
stated  that  these  devices  have  been 
])rodnced  for  many  years  and  have  a 
very  good  safety  record.  It  noted  that  all 
of  these  products  already  need  to 
com])ly  with  the  F’DA-recognized 
American  Society  of  Mechanical 
Engineers  (ASME)  standard  “ASME 
A18.1  .Safety  .Standard  for  Platform  Lifts 
and  Stairway  Chairlifts”  (A.SME  A18.1). 
which  ])rovide.s  that  the.se  jjroducts  are 
to  be  built  and  certified  to  the 
provisions  of  the  National  Electric  (’.ode 
and  the  Canadian  .Standards  Association 
(C.SA)/ A.SME  standard  “CSA  1344.1/ 
A.SMFJ  A17..5  Elevator  and  Escalator 
Electrical  Ec]ni))ment”  for  elevator  and 
escalator  ecjnijnnent. 

FDA  has  assessed  the  need  for  .51()(k) 
clearance  for  this  type  of  device  against 
the  criteria  laid  out  in  the  (^lass  II  .51()(k) 
Ikxem])tion  Cnidance  and  in  03  F’R  3142, 
and  agrees  they  weigh  in  favor  of  51  ()(k) 
exem])tion,  as  long  as  certain  conditions 
are  met.  F’DA  agrees  that  the  risks  posed 
by  the  device  and  the  characteristics  of 
the  device  necessary  for  its  safe  and 
effective  performance  are  well 
established.  F’DA  believes  that  changes 
in  the  device  that  conld  affect  .safetv  and 


effectiveness  will  be  readily  detectable 
by  certain  types  of  routine  analysis  and 
nonclinical  te.sting.  such  as  those  ^ 
detailed  in  certain  consensus  standards. 
Therefore,  after  reviewing  the  petition, 
the  additional  information  received  on 
)une  19,  2012,  and  the  comment  on  the 
])etition,  F’DA  has  determined  that 
|)remarket  notification  is  not  neces.sarv 
to  assure  the  safety  and  effect  ivene.ss  of 
.stairway  chair  lifts,  as  long  as  the 
conditions  for  51()(k)  exem])tion  listed 
in  this  document  are  met.  F’DA 
responded  to  the  i)etition  by  letter  dated 
December  3.  2012.  to  inform  the 
petitioner  of  this  decision  within  the 
180-day  timeframe  under  section 
.510(m)(2)  of  the  F’DJtC  Act. 

For  clarity,  this  order:  (1)  Defines  a 
subset  of  powered  patient  transport 
devices  classified  under  §890.5150 
identified  as  "powered  patient  stairway 
chair  lifts.”  and  (2)  exempts  this  sub.set 
of  devices  from  premarket  notification 
requirements  j)rovided  certain 
conditions  are  met.  which  will  be 
codified  in  this  classification  regulation. 
This  order  does  not  affect  other  devices 
cla.ssified  under  §890.5150.  such  as 
attendant-operated  portable  stair¬ 
climbing  cbairs  (which  are  different 
from  wheelchairs),  which  remain 
subject  to  premarket  notification 
re(|nirement.s.  and  does  not  change  the 
cla.ss  of  any  of  the  devices  cla.ssified 
under  this  regulation,  which  all  remain 
in  cla.ss  11.  'I’hese  devices  will  remain 
subject  to  current  good  manufacturing 
])ractices  reriuirements  and  other 
general  controls  under  the  statute. 

IV.  (Conditions  for  Exemption 

This  final  order  provides  conditions 
for  exemption  from  premarket 
notification  on  appropriate  testing  and 
labeling  of  the  device.  The  following 
conditions  must  be  met  for  the  device  to 
be  .51()(k)-exempt:  (1)  Aj)])ropriate 
analysis  and  nonclinical  testing  (such  as 
that  outlined  in  the  currently  F’DA- 
recognized  edition  of  ASME  A18.1 
“Safety  Standard  for  Platform  Lifts  and 
.Stairway  Chair  Lifts”)  mu.st  demon.strate 
that  the  safetv  controls  are  adequate  to 
prevent  a  free  fall  of  the  chair  in  the 
event  of  a  device  failure;  (2)  ai)i)ropriate 
analysis  and  nonclinical  testing  must 
demon.strate  the  ability  of  the  device, 
including  armrests,  to  withstand  the 
rated  load  with  an  aj)pro])riate  factor  of 
.safetv:  (3)  a])j)ropriate  restraints  mu.st  be 
provided  to  prevent  the  u.ser  from 
falling  from  the  device  (such  as  that 
outlined  in  the  currently  F’DA- 
recognized  edition  of  ASME  A18.1 
“Safety  Standard  for  Platform  Lifts  and 
.Stairway  (Chair  Lifts”);  (4)  appropriate 
analysis  and  nonclinical  te.sting  (such  as 
that  outlined  in  the  currentlv  F’DA- 
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recognized  edition  of  AAMI/AN.Sl/lFC 
()()(il)l-1-2.  "Medical  Klectrical 
I'iciiiipinent — Part  1-2:  (leneral 
RtHiuinainnits  for  Safety — (lollattaal 
Standard:  Electromagnetic 
( loin  pat  ihility — Rcuinirenumts  and 
Tests. ”  and  A,SM1-^  A18.1  "Safely 
.Standard  for  Platform  Lifts  and  .Stairwav 
(lhair  Lifts")  must  validate 
(ilectromagnetic  compatihilitv  and 
(dectrical  safety:  and  (.'>)  apj)ro])riate 
analysis  and  nonclinical  testing  must 
demonstrate  the  resistance  of  the  devii;e 
nj)hol.stery  to  ignition. 

Firms  are  now  exempt  from  filOlk) 
recjuirements  for  stairway  chair  lifts  as 
long  as  they  meet  these  conditions  of 
exemption.  Firms  must  comply  with  the 
particular  mitigation  measures  set  forth 
in  the  conditions  for  (!xemj)tion  or 
submit  and  receive  clearance  fora 
.'j1()(k)  prior  to  marketing. 

V.  Environmental  Impact 

I'he  Agencv  has  determined  inuha’  21 
(;FR  2.').3()(h)  that  this  action  is  of  a  tv])e 
that  does  not  individiiallv  or 
cumnlatively  have  a  significant  effect  on 
the  human  environment.  Thenddre. 
neither  an  environmental  as.se.ssment 
nor  an  environmental  impact  statement 
is  nupured. 

VI.  Pap(!r\vork  Reduction  Act  of  HtH.'i 

This  final  ordcir  contains  no  colhiclion 
of  iidormation.  Thenddre.  clearanci;  hv 
the  Office  of  Management  and  Budget 
und(M'  the  Paperwork  Reduction  Act  of 
Idtt.'j  is  not  r(!(]uired. 

List  of  Subjects  in  21  (T'R  Part  H9() 

Mcalical  devices.  Phvsical  medicine 
devic(!S. 

Thenddre.  under  the  Irndfiial  f’end. 
Drug,  and  (k)smetic  Act  and  umhir 
authority  delegated  to  the  Ckuumissioner 
of  Food  and  Drugs.  21  CFR  part  8h()  is 
amended  as  follcjws: 

PART  890— PHYSICAL  MEDICINE 
DEVICES 

■  1.  The  authority  citation  for  21  (>FR 
part  890  continues  to  read  as  follows: 

Authority:  21  :U)().  :Ui()(:.  IltiOe. 

:i(i()j.  ;i7i. 

■  2.  .Section  800. .'ll  .'iO  is  revi.sed  to  read 
as  follows: 

§890.5150  Powered  patient  transport. 

(a)  Powered  patient  stairwav  chair 
lift.s — (1)  Idinitijicdtion.  A  powered 
|)ali(!nt  stairway  chair  lift  is  a  im)torized 
lift  e(|uipped  with  a  seat  and 
permanently  mounted  in  one  location 
that  is  intended  for  use  in  mitigating 
mobility  impairment  caused  by  injury  or 
other  disease  hv  moving  a  jxjrson  u]) 
and  down  a  stairway. 


(2)  aidssificdtion.  (lass  II.  'flu; 
stairway  chair  lift  is  exempt  from 
premarked  notific:afion  jerocedures  in 
snhpart  f]  of  part  807  of  this  cha])ter. 
subject  to  §800.0  and  the  following 
conditions  for  exem])tion: 

(i)  Appro])riate  analysis  and 
nonclinical  testing  (such  as  that 
outlined  in  the  currently  FDA- 
recognized  edition  of  American  .Sociedv 
of  Mechanical  luigineers  (A.SMfd  A18.1 
“.Sahdy  .Standard  for  Platform  Lifts  and 
.Stairway  (ihair  Lifts”)  must  demonstrate 
that  the  safety  controls  are  adeepiate  to 
l)revent  a  free  fall  of  the  chair  in  the 
event  of  a  device  failure; 

(ii)  Appropriate  analysis  and 
nonclinical  testing  must  demonstrate 
the  ability  of  the  device,  including 
armrests,  to  withstand  flu;  rated  load 
with  an  ap|)ropriate  factor  of  safetv: 

(iii)  Appropriate  restraints  must  he 
j)rovided  to  ])revent  the  user  from 
falling  from  the  device  (such  as  that 
outlined  in  the  ciirrentlv  h'DA- 
rcicognized  (ulition  of  ASME  A  18.1 
".Safidv  .Standard  for  Platform  Lifts  and 
.Stairwav  (Ihair  Lifts”); 

(iv)  A])proi)riate  analvsis  and 
nonclinic:al  t(!sting  (such  as  that 
outlined  in  the  ciirrentlv  FDA- 
recognized  editions  of  AAMl/AN.Sl/lfX; 
()()()()l-l-2.  “Medical  Electrical 
fkiuipment — Part  1-2:  (General 
Reijiiirements  for  .Safetv — Oillateral 
.Standard:  Electromagnetic 
(lonijiatihility — Reipurements  and 
I’e.sts."  and  A.SME  A18.1  “.Safetv 
.Standard  for  Platform  Lifts  and  .Stairwav 
(’.hair  Lifts”)  must  validate 
electromagnetic  compatibility  and 
electrical  safetv;  and 

(v)  Ajipropriate  analvsis  and 
nonclinical  testing  must  demonstrate 
the  resistance  of  the  device  upholstery 
to  ignition. 

(h)  All  other  powered  patient 
transiiort — (1)  Uidnlificdtion.  A  powered 
|)afient  tran.s])ort  is  a  motorized  device 
intended  for  u.se  in  mitigating  mobility 
impairment  cau.sed  by  injury  or  other 
di.sea.se  by  moving  a  person  from  one 
location  or  level  to  another,  such  as  up 
and  down  flights  of  stairs  (e.g., 
attendant-o])erated  portable  stair- 
climbing  chairs).  'Lhis  generic  type  of 
device  does  not  include  motorized 
three-wheeled  vehicles  or  wluHilchairs. 

(2)  (JIdssificdtion.  C^lass  11. 

Dated:  I'ldiniarv  27.  21)  t  2. 

Leslie  Kux, 

Assisi  (dll  (loinmissioiwr  for  Policy. 
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BILLING  CODE  4160-01-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

25  CFR  Part  11 
[Docket  ID:  BIA-201 3-0001] 

RIN  1076-AF16 

Courts  of  Indian  Offenses 

AGENCY:  Bureau  of  Indian  Affairs. 
Interior. 

ACTtON:  Interim  final  rule  with  reijuest 
for  comments. 


SUMMARY:  This  interim  final  rule  adds 
two  Indian  ti  ihes  to  the  list  of  tribes 
with  Courts  of  Indian  Offenses  (also 
known  as  (^FR  (k)urts),  and  deletes  five 
tribes  hoin  those  under  the  jurisdiction 
of  (d-’R  (kmrts.  The  two  tribes  to  he 
added  are  Skull  Valley  Band  of  Coshute 
Indians  and  the  .Seneca-fkiyuga  Tribe. 
The  tribes  to  he  removed  from  the  list 
are  the  .Seminole  Nation,  the  Miami 
Tribe,  the  (dioctaw  Nation  of  Oklahoma, 
the  Wyandotte  Tribe,  and  the  Quajiaw 
Tribe. 

DATES:  This  interim  final  rule  is 
effective  on  Mari:h  4.  2013.  .Submit 
comments  by  Api'il  3.  201.3. 

ADDRESSES:  You  may  submit  comments 
by  any  of  the  following  methods: 

You  may  submit  comments  hv  anv  of 
the  following  methods: 

— Fodonil  rdldiudkin}’  i)orldl:  http:// 
WWW. rdgdldlions.gov.  The  rule  is 
listed  under  the  agency  name  “Bureau 
of  Indian  Affairs.”  The  rule  has  been 
a.ssigned  Docket  ID;  BlA-201 3-0001. 

If  you  would  like  to  submit  comments 
through  the  Federal  e-Rulemaking 
Portal,  go  to  www.rdgdldtions.gov  and 
do  the  following.  Co  to  the  box 
entitled  “Enter  Kevword  or  ID.”  tvjie 
in  "BlA-201 3-0001,”  and  click  the 
".Seai'ch”  button.  The  next  screen  will 
dis])lay  the  Docket  .Searc:h  Results  for 
the  rulemaking.  If  you  click  on  BlA- 
201 3-0001,  you  can  view  this  rule 
and  submit  a  comment.  You  can  also 
view  any  ,su])])orting  material  and  any 
comments  submitted  hv  otheis. 

— Hindi  I :  consnltdtion@l)id.gov.  Include 
the  numher  1070-AI‘’10  in  the  subject 
line  of  the  mes.sage. 

— Mail:  Idizaheth  A])])el.  Office  of 
Regulatoiy  Affairs  K-  Collaborative 
Action.  IL.S.  Department  of  the 
Interior.  1840  (i  .Stieet  NW.,  MIB- 
4141-M.S.  Washington.  DC  20240. 
Include  the  number  107()-AF1()  iu  the 
subject  line  of  the  mes.sage. 

— Hand  ddlivdiv:  Elizabeth  Appel, 

Office  of  Regulatoi  y  Affairs 
Collaborative  Action.  U..S.  Department 
of  the  Intei'ior,  1840  (',  .Street  NW.,  MS 
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I.  Summary  of  Rule 


4141.  Washington.  D(]  20240.  Include 
the  nuinh(;r  107()-AFl(i  in  th(>  .sul)j(!Ct 
liiu!  of  lh(!  message. 

We  cannot  (msnrc!  that  conniKnits 
niceived  after  the  close  of  the  connnent 
|)(!riod  (see  DATES)  will  he  included  in 
the  (locket  for  this  rulemaking  and 
consi(l(;re(l.  (ioiniiKnits  s(!nt  to  an 
address  other  than  those  listed  ahovt; 
will  not  he  included  in  the  (lock(!t  for 
this  ruhiinaking. 

FOR  FURTHER  INFORMATION  CONTACT: 
Flizaheth  Appel,  Acting  Director.  Office 
of  Regulatory  Affairs  (iollahorative 
Action.  (202)  273-4080; 

SUPPLEMENTARY  INFORMATION: 

I.  Simimarv  of  Rule 

II.  Procedural  Rec]uir(!iu(!nls 

A.  Regulatory  Planning  and  Revicnv  (E.C). 
12800) 

8.  Regulatory  Miixihililx’  Act 
(;.  .Small  Ilusiness  Rtigukdory  EnlorcenumI 
l’;nrn(!s.s  Act 

1).  Dnfunded  Mandates  Ridorin  Act 
E.  'takings  (E.O.  120:50) 

E.  l'’(!(l(!ralism  (E.O.  i;5i:52) 

(;.  Civil  lustice  Retonn  (E.O.  12988) 

II.  Consultation  With  Indian  'I'rihijs  (E.O. 
1:517.5) 

1.  Paperwork  Reduction  Act 
).  National  Enx  ironnnmtid  Polic\’  Act 
K.  Inlorinalion  Quality  ,\ct 
1,.  Idfects  on  tin;  Emagy  .Supply  (E.O. 

1 :52  1 1 ) 

M.  Clarity  of 'Plus  Rcjgulalion 

N.  Public  Avidlahililv  of  Connnenis 

O.  ll(!l(!rminalion  'I'o  Issue  an  Intcaiin  Eimd 
Rule  With  Immediate!  Elleclive  Dale 


This  rule  revises  a  .section  of  2.S  CFK 
])art  11  to  add  the  following  Indian 
tribes  to  the  list  of  tril)(!.s  with 
established  Courts  of  Indian  Offen.ses 
(also  known  as  CFR  Courts):  The 
.S(!n(!ca-(;ayuga  Trilx!  and  tlu;  .Skull 
Valley  Hand  of  (ioshnte  Indians.  This 
rule  insei'ts  these  tribes  into  2.'j  (]FR 
Tl.lOO.  Th(!  trih(!s’  names  w(!re  inserted 
where  they  will  ajjpear  in  the  list  of 
tril)(!s  alphabetically,  therefon; 
iKicessitating  redesignation  of  some  of 
the  ])aragraj)h  nmnl)(!rs  in  the  regulatory 
text,  and  placing  the  trilxis  in 
alphal)(!tical  orcler,  when;  thev  were  not. 

The  rule  al.so  rennses  a  section  of  25 
CFR  ll.l()()(c)  to  remove  five  trilms  from 
the  list  oftho.se  with  established  CFR 
(ionrts.  The  trih(!s  to  In;  removed  from 
the  list  are  the  .Seminole  Nation,  the 
Miami  Tribe,  the  Wyandotte  Triln;,  the 
Choctaw  Nation  of  (Iklahoma,  and  the 
Qiiajiaw  Tribe  of  Indians.  This  rnh; 
r(!move.s  these  tribes  from  2.'5  CFR 
11.10()(c).  The  tribes’  nanuis  will  no 
longer  apptiar  in  the  list  of  tribes 
alphal)(!ticallv.  therefore!  necessitating 
n!-designation  of  .some  of  the  paragra])h 
numhers  in  the  regulatory  text,  and 
placing  the  tribes  in  al])hal)elical  order, 
where  they  were  not.  Adding  these 
tribes  will  allow  for  the  administration 
of  justice  until  the  added  trilnis  ])ut  into 
(!fi(!Ct  a  law-and-order  code  that 
establishes  a  court  .systiiin  that  immts 
r(!gulatory  recininiimnits  or  until  the 
tribe  a(lo])ts  a  higal  code  and  e.stablishes 
a  judicial  system  in  accordance  with  its 


constitution  and  bvlaws  or  other 
gov(!rning  documents. 

Courts  of  Indian  Offenses  operate  in 
tho.se  areas  of  Indian  country  wluin! 
tribes  retain  jurisdiction  ov(!r  Indians 
that  is  exclusive  of  .State  jurisdiction  but 
wher(!  tribal  courts  have  not  been 
established  to  excncise  that  jurisdiction. 
The  .Skull  V'allev  Band  of  Coshute 
Indians  and  the  .Semica-Cayuga  Tribe 
have  limited  re.sources  and  are  in  mmd 
of  a  judicial  forum.  The  Eastern  .Sen(!ca 
was  once  listed  as  being  under  the 
jurisdiction  of  the  CFR  Court,  was 
removed  from  the  li.st.  and  now  is  again 
in  need  of  a  judicial  forum.  The 
Wyandotte  Trib(!  of  Oklahoma. 

Seminole  Nation  of  Oklahoma,  Choctaw 
Nation  of  Oklahoma,  the  Miami  Tribe, 
and  the  Quaj)aw  Tribe  of  Indians  were 
previously  listed  as  being  within  the 
jurisdiction  of  the  (]FR  (iourt  and  have, 
or  are  in  the  process  of  establishing, 
tribal  courts;  and  are  tluirefon!  no  longer 
in  need  of  an  (ixtra-tribal  judicial  forum. 

Two  tribes  left  the  jurisdiction  of  the 
CFR  (iourt  to  form  their  own  courts 
since  25  (iFR  Tl.lOO  was  last  revised, 
but  are  now  .seeking  to  conn!  back  under 
the  jurisdiction  of  the  CFR  Court:  the 
Delaware  Nation  and  the  Eastern 
.Shawnee  Trilu!.  Becau.se  no  change!  was 
made  to  tlu!  rule  to  nanove  thixse  trib(!.s 
from  li.st  of  CFR  Courts,  no  r(!vision  is 
necessary  now.  This  rule  confirms  that 
both  the  D(!laware  Nation  and  Eastern 
.Shawnee  Tribe!  are  on  the  li.st  of  trihexs 
with  (;FR  (Courts. 

The  following  tiihle  lists  the  changes 
made!  to  §  1  1 .100: 


Current  §11.100 

Interim  final  rule  §  1 1 .1 00 

(a)(1)  Te-Moak  Band  of  Western  Shoshone  Indians  (Nevada) . 

Moved  to  (a)(3). 

(a)(2)  Ute  Mountain  Ute  Tribe  (Colorado)  . 

Moved  to  (a)(6) 

(a)(3)  Tribes  located  in  the  former  Oklahoma  Territory  (Oklahoma)  that  are  listed  in  paragraph  (b)  of  this 

Moved  to  (a)(4). 

section. 

(a)(4)  Tribes  located  in  the  former  Indian  Territory  (Oklahoma)  that  are  listed  in  paragraph  (c)  of  this  sec- 

Moved  to  (a)(5) 

tion. 

(a)(5)  Winnemucca  Indian  Tribe;  and  . 

Moved  to  (a)(7). 

(a)(6)  Santa  Fe  Indian  School  property,  including  Santa  Fe  Indian  Health  Hospital,  and  the  Albuquerque  In- 

Moved  to  (a)(1). 

dian  School  Property  (land  held  in  trust  for  the  19  Pueblos  of  New  Mexico). 

[Cell  Left  Intentionally  Blank)  . 

Added  Skull  Valley  Band  of 

Goshutes  Indians  (Utah)  to 
(a)(2). 

(b)(1)  Apache  Tribe  of  Oklahoma  . 

No  change. 

(b)(2)  Caddo  Nation  of  Oklahoma  . 

No  change. 

(b)(3)  Comanche  Nation  (except  Comanche  Children’s  Court)  . 

No  change. 

(b)(4)  Delaware  Nation . 

No  change. 

(b)(5)  Fort  Sill  Apache  Tribe  of  Oklahoma  . 

No  change. 

(b)(6)  Kiowa  Tribe  of  Oklahoma  . 

No  change. 

(b)(7)  Otoe-Missouria  Tribe  of  Oklahoma  . 

No  change. 

(b)(8)  Wichita  and  Affiliated  Tribes  of  Oklahoma  . 

No  change. 

(c)(1)  Choctaw  Nation  . 

Deleted. 

(c)(2)  Seminole  Nation  . 

Deleted. 

(c)(3)  Eastern  Shawnee  Tribe . 

Moved  to  (c)(1). 

(c)(4)  Miami  Tribe . 

Deleted. 

(c)(5)  Modoc  Tribe  . 

Moved  to  (c)(2). 

(c)(6)  Ottawa  Tribe  . 

Moved  to  (c)(3). 

(c)(7)  Peoria  Tribe  . 

Moved  to  (c)(4). 

(c)(8)  Quapaw  Tribe;  and . 

Deleted. 
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Current  §11.100 

Interim  final  rule  §11.100 

(c)(9)  Wyandotte  Nation  . 

[Cell  Left  Intentionally  Blank)  . 

Deleted. 

Added  Seneca-Cayuga  Tribe  of 

Oklahoma  to  (c)(5). 

II.  ProcHuliiral  ReciuiremcMits 

/\.  Ihi^uldlorv  Planning  and  Ilaviaw 
' 1 2H(i()  and  KinlKi) 

Rxeciitive  Orcica'  (R.O.)  12a(i()  jcrovides 
tliat  tlie  Office  of  Information  and 
Rcignlatorv  Affairs  (OIRA)  at  tlie  Office 
of  Managcaiuait  and  lhi(lgt;t  (OM13)  will 
review  all  significant  rules.  OIRA  lias 
(feterniined  that  this  rule  is  not 
significant. 

E.O.  13503  reaffirms  the  principles  of 
R.O.  12800  while  calling  for 
improvcaiuaits  in  the  Nation's  regulatory 
.system  to  promote  jiredictahility.  to 
reduce  nnccatainty.  and  to  use  the  best, 
mo.st  innovative,  and  least  hiirdcaisome 
toots  for  achieving  regiilatorv  ends.  The 
F.O.  directs  agencies  to  consider 
regiilatorv  ajiproaches  that  reduce 
hiirdens  and  maintain  flexibility  and 
freedom  of  choice  for  the  jnililic  whca'e 
tlie.se  approaches  are  relevant,  feasible, 
and  consistent  with  regulatory 
objectives.  R.O.  135()3  emphasizes 
further  that  regulations  must  he  based 
on  the  he.st  available  science  and  that 
the  rulemaking  jirocess  must  allow  for 
public  participation  and  an  open 
exchange  of  ideas.  We  have  develoiied 
this  rule  in  a  manner  consistent  with 
these  recinirements.  This  rule  is  also 
part  of  the  Deiiartmenfs  commitment 
under  the  Rxecntive  Order  to  reduce  the 
miinher  and  burden  of  regulations. 

II.  Hagidaloiv  FlaxihilUv  Act 

The  Department  of  the  Interior 
certifies  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  niimher  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
I I.S.(f  ()()1  at  sacj.). 

C.  Snadl  llasinass  llagalatory 
Enfoi'cainant  Pcnrnass  Act 

This  rule  is  not  a  major  rule  under  5 
U.S.C..  804(2).  the  .Small  Business 
Regulatory  Fnforcement  Fairness  Act.  It 
will  not  result  in  the  ex|)enditure  by 
State,  local,  or  tribal  governments,  in  the 
aggregate,  or  by  the  private  sector  of 
.$100  million  or  more  in  any  one  year. 
The  rule's  reipiirements  will  not  result 
in  a  major  increa.se  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  .State,  or  local  government 
agencies,  or  geographic  regions.  Nor  will 
this  rule  have  significant  adver.se  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  the  l!..S.-l)a.sed  enterprises 


to  compete  with  foringn-hased 
enterprises. 

I).  Unfunded  Mandates  llefann  Act 

This  ride  does  not  impose  an 
iinfimded  mandate  on  .State,  local,  or 
tribal  governments  or  the  private  sector 
of  more  than  S  KK)  million  ])er  vear.  The 
ride  does  not  have  a  significant  or 
unique  effect  on  .State,  local,  or  tribal 
governments  or  the  private  sector.  A 
statement  containing  the  information 
required  by  the  Unfunded  Mamlates 
Reform  Act  (2  lj..S.C;.  1531  et  se(].)  is  not 
required. 

E.  Takings  (E.O.  12630] 

Under  the  criteria  in  Executive  Order 
12()3().  this  ride  does  not  affect 
individual  ])ro])erty  rights  jirotected  by 
the  Fifth  Amendment  nor  does  it 
involves  a  compensable  “taking."  A 
takings  implication  as.sessmenl  is  not 
nupiired. 

E.  Eedendisin  (E.O.  13132) 

Under  the  criteria  in  Executive  Order 
13132.  this  rule  has  no  substantial  direct 
effect  on  the  .States,  on  the  relationship 
between  the  national  government  and 
the  .States,  or  on  the  di.strihntion  of 
power  and  res|)onsihihties  among  the 
various  levels  of  government. 

(i.  Civil  Jastice  llefann  (E.O.  I2083) 

This  rule  conqilies  with  the 
reipiirements  of  Executive  Order  12988. 
.Specifically,  this  rule  has  been  reviewed 
to  eliminate  errors  and  amhiguity  and 
written  to  minimize  litigation;  and  is 
written  in  clear  language  and  contains 
clear  legal  standards. 

H.  Consaltation  with  Indian  Tribes  (E.O. 
13175] 

In  accordance  with  the  President's 
memorandnm  of  April  29,  19t)4, 
“Oovenunent-to-Oovernment  Relations 
with  Native  American  Tribal 
(jovernments.”  Executive  Order  13175 
(59  FR  22951,  November  (i.  2()()()).  and 
512  DM  2.  we  have  evaluated  the 
potential  effects  on  federally  recognized 
Indian  tribes  and  Indian  trust  assets. 
During  development  of  the  rule,  the 
Department  di.scussed  the  rule  with  the 
affected  tribes. 

/.  Pai)erwork  Redaction  Act 

This  rule  does  not  contain  any 
information  collections  reipiiring 
apinoval  under  the  Paperwork 


Reduction  Act  (PRA).44  U..S.U.  3501  et 
seq. 

].  Nation(d  Environinent(d  Poliev  Act 

This  rule  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
(]nahty  of  the  human  environment 
because  it  is  of  an  administrative, 
technical,  and  procedural  nature. 

K.  Effects  on  the  Energy  Sa])plv  (E.O. 
13211] 

This  rule  is  not  a  significant  energy 
action  under  the  definition  in  Executive 
Order  13211.  A  .Statement  of  Energy 
Effects  is  not  reipiired. 

L.  Clarity  of  Tins  llegalation 

We  are  required  by  Executive  Orders 
12800  and  12988  and  by  the 
Pri!sidential  Memorandum  of  june  1. 
1998.  to  write  all  rules  in  plain 
language.  This  means  that  each  rule  we 
publish  must: 

(a)  Be  logically  organized; 

(h)  Use  the  active  voice  to  address 
readers  directly: 

(c)  Use  clear  language  rather  than 
jargon: 

(d)  Be  divided  into  short  sections  and 
.sentences:  and. 

(e)  Use  lists  and  tables  wherever 
possible. 

If  you  feel  that  we  have  not  met  these 
re(]uirements.  send  us  comments  by  one 
of  the  methods  listed  in  the 
“COMMENT.S"  section.  To  better  helj) 
us  revise  the  rule,  your  comments 
should  he  as  s])ecific  as  possible.  For 
examjile.  you  should  tell  us  the 
numbers  of  the  .sections  or  paragrajdis 
that  are  nnclearly  written,  which 
sections  or  sentences  are  too  long,  the 
.sections  where  von  believe  lists  or 
tables  would  he  useful,  etc. 

A/.  Pahlic  Ay(nl(d)ilitv  of  Connnents 

Before  including  your  address,  phone 
numher.  email  addre.ss,  or  other 
per.sonal  identifying  information  in  your 
comment,  you  should  he  aware  that 
your  entire  comment — including  vour 
personal  identifying  information — mav 
lie  made  jinhlicly  available  at  any  time. 
While  you  can  ask  ns  in  vour  comment 
to  withhold  your  personal  identifying 
information  from  juihlic  review,  we 
cannot  guarantee  that  we  will  he  able  to 
do  so. 
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N.  Uvquiwd  Dt^ifniiiinations  Under  the 
Administrative  Procedure  Act 

W'e  an;  publishing  tliis  interim  final 
rule  with  a  nupiest  for  comment  without 
j)rior  notice  and  comment,  as  allowed 
under  5  .'j.'53(h).  Under  .'>.').'t(l)),  we 

find  that  |)rior  notice  and  comment  are 
unnecessary  and  wc)nld  he  contrarv  to 
the  public  interest.  This  rule  is 
n(!ces.sarv  to  ensure  that  lhe.se  tribes 
have  courts  to  administer  justice  on 
land  under  their  jurisdiction.  I-rior 
notice  and  comment  an;  nnnecessarv 
and  would  he  contrary  to  the  ])uhhc 
interest  because  access  to  judicial 
process  may  he  imj)eded  or  interrn])ted 
to  a  degree  that  tlie  governmental 
function  of  providing  justice  for  all 
tribal  memlxas  is  im])aired. 

As  allowed  under  .'i  IJ.S.U.  .'553  (d)(3). 
the  effective  date  of  this  ruh;  is  the  date 
of  publication  in  the  F’ederal  Register. 
Good  can.se  for  an  immediate  effective 
date  exi.sts  hecau.se  the  delay  in 
|)nhhshing  this  rule  would  inhibit 
access  to  justice  for  tribal  members  and 
likely  obstruct  speedy  trial  rights  for 
inemhtM’s  of  those  trihcrs  seeking  to  come 
under  the  jurisdiction  of  (if’K  Uourts. 
and  would  diminish  the  sovereign  right 
of  thos(!  tribes  to  (istahlish  tlndr  own 
tribal  {:ourts  and  to  assnnu!  pca’.sonal  and 
subject-matter  jurisdiction  now  a.sserted 
by  UFR  Courts. 

We  have  reepiested  comnumts  on  this 
interim  final  rule.  We  will  review  any 
comments  received  and.  by  a  future 
publication  in  the  Federal  Register, 
address  anv  comments  rec:eiv(;d  and 
either  confirm  the  interim  final  ride 
with  or  without  change  or  initiate  a 
pro]K).sed  rulemaking. 

List  of  Subjects  in  25  CFR  Part  11 

Courts.  Indians-law. 

For  the  reasons  stated  in  the 
])reamhle.  the  Dejiartment  of  the 
Interior.  Bureau  of  ludiau  Affairs, 
amends  part  11  iu  Title  25  of  the  Code 
of  Federal  Regulations  as  follows: 

PART  11— COURTS  OF  INDIAN 
OFFENSES  AND  LAW  AND  ORDER 
CODE 

■  1.  The  authority  for  part  1 1  coutiunes 
to  read  as  follows: 

Aiilliority:  .5  U..S.(;.  301;  K..S.  403,  2,5 
2:  R..S.  405.'  25  II..S.(;.  0:  42  .Stat.  208.  25 
IL.S.C.  13:  38  .Slat.  58(i.  25  II.S.C.  200. 

■  2.  Revise  §  1 1 .100  to  read  as  follows: 

§11.100  Where  are  Courts  of  Indian 
Offenses  established? 

(a)  Unless  indicated  otherwi.se  iu  this 
title,  these  Courts  of  ludiau  Offenses  are 
established  and  the  regulations  iu  this 
part  a])])ly  to  the  ludiau  country  (as 
defined  iu  18  U.S.C.  1151  and  by 


Federal  court  jirecedent)  occupied  hv 
the  following  tribes: 

(1)  Santa  Im  Indian  .School  Propertv, 
including  the  .Santa  Fe  Indian  Health 

1  Ios])ilal.  ami  the  Alhmpienpie  Indian 
.School  Property  (land  held  in  trust  for 
the  10  Pueblos  of  New  Mexico): 

(2)  Skull  Valley  Band  of  Coshntes 
Indians  (Utah); 

(3)  Te-Moak  Band  of  We.steru 
.Shoshone  Indians  (Nevada); 

(4)  Tribes  located  in  the  former 
Oklahoma  Territory  (Oklahoma)  that  are 
listed  in  paragraph  (h)  of  this  section; 

(5)  Tribes  located  in  the  former  Indian 
Territory  (Oklahoma)  that  are  listed  in 
paragra])h  (c)  of  this  .section: 

(())  Ute  Mountain  Ute  Tribe 
(Colorado):  and 

(7)  Winnemucca  Indian  Tribe. 

(h)  This  part  applies  to  the  following 
tribes  located  in  the  former  Oklahoma 
Territory  (Oklahoma): 

(1)  A])ache  Tribe  of  Oklahoma; 

(2)  Caddo  Nation  of  Oklahoma: 

(3)  Comanche  Nation  (except 
Comanche  Children’s  Court); 

(4)  Delaware  Nation: 

(5)  Fort  .Sill  Ajiache  Trihe  of 
Oklahoma: 

(())  Kiowa  Indian  Tribe  of  Oklahoma; 

(7)  Otoe-Missonria  Tribe  of  Indians; 
and 

(8)  Wichita  and  Affiliated  Tribe  of 
Indians. 

(c)  This  part  ajiplies  to  the  following 
tribes  located  in  tlie  former  Indian 
Territory  (Oklahoma): 

(1)  Fastern  .Shawnee  Trihe  of 
Oklahoma; 

(2)  Modoc  Tribe  of  Oklahoma: 

(3)  Ottawa  Tribe  of  Oklahoma; 

(4)  Peoria  Tribe  of  Indians  of 
Oklahoma:  and 

(5)  .Seneca-Caynga  Trihe  of  Oklahoma. 

Dated:  Idibruarv  21. 2013. 

Kevin  K.  Washburn, 

Assistant  Secretary — Indian  Affairs. 

|I  K  Uoc.  201:1-04824  Filed  ii-l-Ki:  8;4.'‘)  ani| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[EPA-R03-OAR-2010-0141;  FRL-9786-4] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Delaware;  the  2002  Base  Year 
Emissions  Inventory  for  the  Delaware 
Portion  of  the  Philadelphia 
Nonattainment  Area  for  the  1997 
Annual  Fine  Particulate  Matter  National 
Ambient  Air  Quality  Standard 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


action:  Final  rule. 

SUMMARY:  EPA  is  a])])roviug  a  revision  to 
the  Delaware  .State  Implemeutatiou  Plan 
(SIP)  submitted  by  the  State  of 
Delaware,  through  the  Delaware 
Dejiartment  of  Natural  Re.sources  and 
Environmental  Control  (DNREC)  on 
Ajiril  3,  2008.  The  .SIP  revision  jiertains 
to  the  2002  ba.se  year  emissions 
inventory  for  the  Delaware  jiortion  of 
the  Philadeljihia-Wilmington. 
Pennsylvania-New  Jer.sev-Delaware  (PA- 
N)-DE)  nonattainment  area.  The  2002 
base  year  emissions  inventory  was 
submitted  to  meet  uonaltainment 
re(|uiremeuts  related  to  the  Delaware 
nonattainment  area  for  the  1997  annual 
fine  jiarticulate  matter  (PM2.,s)  national 
ambient  air  (juality  standard  (NAAQ.S). 
EPA  is  ajijiroviug  the  2002  base  year 
emissions  inventory  iu  accordance  with 
the  reiiuirements  of  the  Clean  Air  Act 
(CAA). 

DATES:  This  final  rule  is  effective  on 
Ajiril  3,  2013. 

ADDRESSES:  EPA  has  estahlished  a 
docket  for  this  action  under  Docket  ID 
Nnmber  EPA-R03-OAR-2010-0141 .  All 
documents  in  the  docket  are  listed  in 
the  \v\\  IV. reanlat ions.nov  Weh  site. 
Although  listed  in  the  electronic  docket, 
•some  information  is  not  jinhliclv 
availahle,  i.e..  confidential  business 
information  (CBI)  or  other  information 
whose  di.sclosure  is  restricted  bv  statute. 
Certain  other  material,  such  as 
cojiyrighted  material,  is  not  jilaced  on 
the  Internet  and  will  be  jiublicly 
available  only  in  hard  cojiv  form. 
Publicly  available  docket  materials  are 
available  either  electronically  through 
WWW. regnlations.gov  or  iu  hard  cojiv  for 
jiuhlic  iusjiectiou  during  uormal 
liusiuess  hours  at  the  Air  Protection 
Division.  U..S.  Environmental  Protection 
Agency.  Region  111.  1(550  Arch  .Street, 
Philadeljihia,  Pennsylvania  19103. 
Cojiies  of  the  .State  sidimittal  are 
available  at  the  Delaware  Dejiartment  of 
Natural  Resources  and  Euviroumeutal 
Control.  89  Kings  Highwav,  P.O.  Box 
1401.  Dover.  Delaware  19903. 

FOR  FURTHER  INFORMATION  CONTACT:  Ro.se 
Quinto.  (215)  814-2182,  or  by  email  at 
(III  into.  rose@epa  .gow 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  November  19.  2012  (77  FR  09399). 
EPA  jiublished  a  notice  of  jirojiosed 
rulemaking  (NPR)  for  the  State  of 
Delaware.  The  NPR  jirojiosed  ajijiroval 
of  the  1997  annual  PM2  «i  attaiumeut 
demoustration,  analysis  of  rea.sonably 
availahle  control  measures  (RACM)  and 
rea.soiiably  available  control  technology 
(RACT),  tile  2002  base  year  emissions 
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inventorv,  t;ontingency  measures,  and 
the  motor  vehicle  emission  hiulgets 
(MVFBs)  used  lor  transportation 
conlormitv  i)urposes  tor  New  (iastle 
(lounty  in  Didaware.  In  this  ihial 
rulemaking  action.  KPA  is  only  taking 
final  action  on  the  2002  base  year 
emissions  inventory  i)ortion  of  the 
Novemher  It).  2012  Nl’R.  Id’A  will  1)(! 
taking  se])arate  action  on  the  remainder 
of  the  Nl’R  which  includes  the  approval 
of  Delawani's  SIP  revision  for  the 
attainment  demonstration,  the  analysis 
of  RA(iM/RA(7r.  contingencv  measures, 
and  MVEBs. 

II.  Summary  of  SIP  Revision 

The  PMi.s  2002  base  year  emi.ssions 
inventorv  siihmitted  by  DNRKC  on  April 
3.  2008  for  the  State  of  Delaware 
includes  emissions  estimates  that  cover 
the  general  source  categories  of  point 
.sources,  nonroad  mobile  sonnies,  area 
.sources,  onroad  mobile  sources,  and 
biogenic  .sources.  The  pollutants  that 
comprise  the  inventorv  are  nitrogen 
oxiihis  (N()\).  volatile  organic 
compounds  (VOCs).  PM2..S.  coarse 
particles  (PM  10),  ammonia  (NHO.  and 
sulfur  dit)xide  (SO:)-  Discu.ssions  of  tin; 
emissions  invimtory  development  as 
well  as  the  emissions  inventorv  can  h(! 
found  in  tin;  April  3.  2008  .SIP 
submittal,  a  t(u:hnical  support 
document,  and  in  the  NPR  available  on 
line  at  wivw.rcf’iihitionsj^ov.  Docket  No. 
HPA-R0.3-()AR-2010-oi41.  EPA  has 
reviewed  the  results.  prociHlures  and 
methodologies  for  the  base  vear 
emissions  inventorv  suhmittcul  by 
DNRfXl.  EPA  foiiiui  the  ])rocess  used  to 
develop  this  emi.ssions  inventory  for 
Delaware!  is  adeejuate:  and  me(!ts  th(! 
reepunanents  of  section  172(c)(3)  of  the 
('.A.'\  and  EPA  guidance  for  emission 
inventories.  .Specific  reejuirements  of  the 
2002  base  year  (anissions  inventorv  and 
the  rationale  for  EPA's  action  are 
ex])lained  in  the  NPR  and  will  not  he 
nistated  here.  No  ])uhlic  comments  wi!re 
received  on  the  portion  of  the  NPR 
relating  to  the  2002  base  year  emissions 
inventorv. 

III.  Final  Action 

Id’A  is  ap])roving  the  2002  ha.se  year 
(anissions  inventorv  for  tlu!  l‘)07  annual 
PMi  5  NAAQ.S  as  a  revision  to  the 
Delaware  .SIP. 

IV.  Slaliitory  anil  Executive  Onler 
Reviews 

A.  (jfinardl  Rdquiidmcnts 

Umhir  the  (lAA.  the  Admiui.strator  is 
naiuinal  to  approve  a  .SIP  suhmi.ssion 
that  compli(!s  with  the  ])rovisions  of  the 
OAA  and  ap])licahle  Federal  regulations. 
42  II.S.C.  741 0(k):  40  CFR  32.02(a). 


Thus,  in  reviewing  .SIP  submissions. 

EPA’s  role  is  to  a])i)rove  state  choices, 
providcul  that  they  nuiet  the  criteri.i  of 
thefiAA.  Accordingly,  this  action 
merely  approves  state  law  as  meeting 
Imderal  re(|uirement.s  and  does  not 
impo.se  additional  retpiinanents  hevond 
those  imposed  by  stati!  law.  Et)r  that 
r(!a.son.  this  action: 

•  Is  not  a  “significant  regulatory 
action”  subject  to  review  by  the  Office 
of  Management  and  Budget  under 
Executive  Order  12800  (.38  ER  31733, 
October  4.  1093); 

•  Does  not  im])osean  information 
collection  burden  under  the  provisions 
of  the  Pa|)erwork  Reduction  Act  (44 
II.S.C.  3301  (?/  .scf/.); 

•  Is  certified  as  not  having  a 
significant  ec;onomic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexihilitv  Act  (3 
II..S.C.  001  dt  .set/.): 

•  Does  not  contain  anv  unfunded 
mandate  or  significantly  or  uni(iuely 
affect  small  govcirnments,  as  de.scrihed 
in  the  Unfunded  Mandates  Reform  Act 
of  1003  (Pul).  L.  104-4); 

•  Do(!s  not  have  Fcideralism 
implications  as  sp(!cifi(!d  in  Executive! 
Order  13132  (04  FR  43233.  August  10. 
l‘)0t)); 

•  Is  not  an  (uionomically  significant 
r(!gulatory  action  l)ase!d  on  h(!alth  or 
safety  risks  sul)j(!ct  to  Ex(!cutive  Order 
13043  (02  FR  10883,  April  23.  1007); 

•  Is  not  a  significant  r(!gulatorv  action 
sul)j(!ct  to  Executive!  Oreler  13211  (00  I’R 
28333.  May  22.  2001); 

•  Is  ue)t  .suhje!e;t  te)  re!(pure!ments  e)f 
.Se!e;tie)n  12(el)  e)f  the  N.itienial 
Tee:hne)le)gy  Transfer  anel  Adv;me:ement 
Ae:t  e)f  1003  (13  U..S.C.  272  ne)te!)  l)e!e;ause! 
a])])lie:atie)n  e)f  lhe)se!  reeiuirements  weeidel 
be  ine:e)nsiste!nt  with  the  CAA;  anel 

•  De)e!s  not  preeviele  EPA  with  the 
eli.se:re!t ionary  authen  ity  te)  aelelre!.s.s.  as 
appre)])riate.  di.sproportie)nate  human 
health  e)r  environmeiiitiil  e!ffe!ct.s,  using 
])ractie:al)le  anel  le!gallv  permi.ssihle 
metheeels,  uneler  Exee:utive  Orelen'  12808 
(30  FR  7020,  Feebruary  10,  1004). 

In  iielelitie)!).  this  ride  ele)e!s  not  heive 
tribal  implie:atie)n.s  eis  spe!e:ifieel  bv 
Exeeaitive  Orele!r  13173  (03  FR  07240, 
Ne)ve!ml)e!r  t),  2000),  l)e!e;imse!  the  .SIP  is 
ne)t  a])pre)ve!il  te)  a])])ly  in  huliiin  e:e)untrv 
le)e:ate!el  in  the  state,  emel  EPA  note!S  th.it 
it  will  ne)t  impe)se!  substantial  elire!e:t 
e:ost.s  e)n  trih.il  ge)ve!rnme!nts  e)r  pre!e!m|)t 
tribid  liiw. 

B.  Submission  to  (ion}>ross  and  tho 
(iomptrollar  (ionond 

'rhe  Ce)ngre!ssie)n<d  Re!vie!w  Act.  3 
IJ..S.C.  801  at  so(]..  iis  aeleleel  hv  the  .Small 
Busine!.ss  Re!gulate)ry  Enibreiement 
I'’airne!s.s  Act  e)f  1000,  generallv  ])re)vieles 


thiit  befe)!)!  a  rule!  may  t.ike  e!ffe!e;t,  the! 
iigeueiv  |)re)mulgating  the  rule  must 
submit  a  rule!  repeert.  which  ine:bKle!s  ii 
e;e)|)v  of  the  rule!,  te)  e!iie:h  1  le)use!  e)f  the! 
Ce)ngre!ss  anel  te)  the  Ce)m])tre)lh!r  Ce!ne!ral 
e)f  the  Uuiteul  .Statens.  EPA  will  submit  ii 
re!])e)rt  e:e)utiuning  this  iie;tie)n  iiuel  e)the!r 
reeepiirexi  infe)rmatie)n  te)  the  U..S.  .Se!Uiite!. 
the!  U..S.  Meeuse  e)f  Re!pre!se!ntative!S,  iinel 
the  Ce)mi)tre)ller  Cemend  e)f  the  l)nite!el 
.Stitt(!,s  jerior  te)  pul)lie;atie)n  e)f  the  rule  in 
the!  Federal  Register.  A  majeer  rule 
e;anne)t  take  effeeit  until  00  elays  id'ter  it 
is  pideli.sheel  in  the  Federal  Register. 

This  ae;tie)n  is  ne)t  a  “maje)r  rule”  as 
elefineel  by  3  II..S.C.  804(2). 

C.  Petitions  for  jndicied  Review’ 

Uneler  se)ctie)n  307(1))(1)  of  the  CAA, 
petitieens  for  juelicial  review  e)f  this 
ae;tie)n  must  be!  fileel  in  the  Uniteel  .States 
Court  e)f  Appeals  leer  the  ii])pre)j)riate 
eiireaiit  bv  May  3,  2013.  Filing  a  petitie)n 
fe)r  r(!e;e)n.siele!ration  by  the  Aelministrate)!' 
e)f  this  final  rule  eleees  ne)t  ;dfi!e:t  the! 
finidity  e)f  this  iie:tie)n  leer  the  ])ur])e).se!s  e)f 
juelie.ial  rewienv  ne)r  eloes  it  extenel  the 
time  within  whie:h  a  peOitieen  leer  juelie;i<d 
re!vie!w  m:iy  he  filed,  anel  shedl  ne)t 
|)e)stpe)ne!  the  e!ffe!e:tive!ne!.ss  e)f  sue:h  rede 
e)r  iie:tie)n.  This  ;ie:tie)n  pertaining  te)  the 
De!liiwiire!  2002  beise!  yeeir  e!missie)ns 
inve!nte)rv  fe)r  the  1007  annuid  PM2.5 
NAAQ.S  may  ne)t  be!  e;hidle!nge!el  later  in 
])re)e;e!e!elings  te)  e!nfe)re:e!  its  reeiiurements. 
(.See!.se!e:tie)n  307(1))(2).) 

List  of  Subjects  in  40  CFR  part  32 

Envire)nmental  |)re)tection.  Air 
])e)llutie)n  e:e)ntre)l,  lne:e)rpe)ratie)n  by 
re!fe!re!ne:e!.  Nitre)ge!n  etie)xiele.  Piirtie:ulate! 
matte!)-.  Re!pe)i  ting  anel  ie!e:e)relkeeping 
i'e!e]uii't!ments,  .Sulfur  oxiele!.s,  Veelatile 
e)i'ganie;  e:e)m])ounel,s. 

Deiteiel:  Feiljiiieiry  14.  2013. 

Sliawn  M.  (larvin. 

/feg/onei/  Adininislnitar.  I{e}>ion  III. 

40  CFR  part  32  is  ame!neie!el  as  Iblleews: 

PART  52— [AMENDED] 

■  1 .  The  autheerity  e:itatie)n  lor  ])<)i-t  32 
e:e)ntinue!S  te)  I'eaiel  as  fe)lle)ws: 

AiitliDrity:  42  ll..S.(;.  7401  et  secj. 

Subpart  I — Delaware 

■  2.  In  4}  32.420,  the  ti)l)le  in  ])ai'iigi'aph 
(e!)  is  iemeneleul  by  eieleling  ;)t  the  enel  of 
the  teible!  an  enti'v  fe)r  2002  Beise  Yeair 
Emi.ssie)ns  lnve!nte)i'y  fe)r  the  1007  emnual 
fine  ])<u’tie;ulate!  matter  (PM2.S)  stanelarel 
te)  i'e!ael  as  fe)lle)ws; 

§52.420  Identification  of  plan. 

(e)*  *  * 
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State 

Name  of  non-regulatory  SIP  revision  Applicable  geographic  area  submittal  EPA  approval  date 

date 


Additional 

explanation 


2002  Base  Year  Emissions  Inven-  Delaware-Philadelphia-Wilmington,  4/3/08  3/4/13  [Insert  page  number  where  52.423(c) 

tory  for  the  1997  annual  fine  par-  Pennsylvania-New  Jersey-Dela-  the  document  begins], 

ticulate  matter  (PM^  s)  standard.  ware  nonattainment  area. 


■  3.  §  52.423  is  amended  by  adding 
paragraph  (c)  to  read  as  follows: 

§52.423  1990  Base  year  emissions 
inventory. 

***** 

(e)  EPA  approves  as  a  revision  to  the 
Delaware  State  Iinjdeinentation  Plan  lor 
the  2002  base  year  enh.ssions  inventory 
lor  the  Delaware  1907  annual  line 
particulate  matter  (PM2..‘;1  nonattainment 
area  submitted  by  the  Delaware 
De])artment  of  Natural  Resources  and 
linvironmental  Control  on  April  3,  2008. 
The  2002  ha.se  year  emissions  inventory 
includes  emissions  estimates  that  cover 
the  general  source  categories  of  point 
sources,  non-road  mobile  .sources,  ar(;a 
sourc(!s,  on-road  mobile  sonnies,  and 
biogenic  .sources.  The  pollutants  that 
comprise  the  inventory  are  nitrogen 
oxides  (NOx),  volatile  organic 
com|)oun(ls  (VOCs).  PM2.,s,  coarse; 
particl(;s  (PMio),  ammonia  (Nlfd.  and 
sulfur  dioxide;  (SCT)- 
ll'K  Hoc.  2e)i;t-e)4Kie)  I'iliul  »;4,S  ami 

BILLING  CODE  6560-50-P 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50CFR  Partly 

[Docket  No.  FWS-R5-ES-201 3-0035; 

FXES1 1 1 30900000C6-1 34-FF09E30000] 

RIN  1018-AZ31 

Endangered  and  Threatened  Wildlife 
and  Plants;  Reinstatement  of  Removal 
of  the  Virginia  Northern  Flying  Squirrel 
From  the  List  of  Endangered  and 
Threatened  Wildlife 

AGENCY:  Fish  anel  Wilellife;  Se;rvice;. 
lnte;rie)r. 

action:  Final  rule;. 

SUMMARY:  We;,  the;  IJ.S.  Fish  anel 
Wilellife;  Se;rvie:e;  (Se;rvie:e;),  art;  issuing 
this  final  rule;  te)  ce)mply  with  a  e:e)urt 
e)rele;r  that  has  the;  e;ffe;e:t  eif  re;inst<iting 
the;  re;men'al  e)f  the;  Virginia  ne)rtht;rn 
living  .sepiirre;!  {(ilaucomys  suhriuiis 
fiisciis)  fre)m  the;  Fist  e)f  Fnelangt;rt;tl  anel 
'rhrt;att;ne;el  Wilellife;  unelt;r  the; 
Fnelange;re;el  S])e;t:it;s  Ae;t  e)f  1973  (FvSA). 
as  ame;nele;tl.  Pursuant  te)  the;  Distrie:t  eif 


Columhia  Distrieit  Court  eef  Appe;;ils 
e)rele;r  elate;el  Augu.st  17,  2012.  ant! 
manelate;  elate;el  Ne)vt;mhe;r  13.  2012.  this 
rule;  ageiin  re;me)ve;s  the;  Virginia  ne)rthe;rn 
flying  sejuirre;!  frenn  the;  List  e)f 
Fnelangt;rt;d  anel  Thre;att;ne;tl  Wilellife;. 
DATES:  This  at:tie)n  is  t;fft;e;fivt;  Mart:h  4, 
2013. 

ADDRESSES:  This  final  rule;  is  available; 
em  the;  Inte^rne;!  at  http:// 
ww'w'.regiilcitions.gov.  It  will  eiLst)  he; 
civailahle;  fe)r  lnspt;t;tion,  by 
a])])t)intnu;nt,  eluring  normal  l)usint;ss 
ht)urs  at  U.S.  Fish  anel  Wilellife;  .St;rvict;, 
Wt;st  Virginia  Fie;ltl  ()ffie:t;,  094  Bt;vt;rlv 
Pike;,  Elkins,  We;st  Virginia  20241.  Call 
(304)  030-0580  te)  make;  arrange;mt;nts. 
FOR  FURTHER  INFORMATION  CONTACT: 
De;l)t)rah  Cartt;r.  Pre)jt;t:l  L);atle;r.  iit  e)ur 
Wt;st  Virginia  fit;ltl  ))ffie:t;  (se;t; 

ADDRESSES)  t)r  tt;le;phe)ne;  (304)  030- 
058().  t;xtt;nsit)n  12.  Inelivielnals  whe)  are; 
he;aring  imp<iirt;el  e)r  si)t;e;t:h  im|)aire;tl 
may  e:all  the;  Ft;tle;ral  Rt;lay  Se;rvit:e;  at  1- 
800-877-8337  lor  'ITY  a.ssistant;e;. 
SUPPLEMENTARY  INFORMATION: 

Bat:kgroiintl 

On  August  20.  2008.  we;  pul)lishe;tl  a 
final  rule;  It)  re;me)ve;  ESA  pre)tt;t:tie)ns  leer 
the;  Virginia  nt)rthe;rn  flying  sepiirre;!. 
meirt;  t:e)mme)nly  known  as  the;  Wt;st 
Virginia  ne)rthe;rn  flying  .sepiirre;! 
(WVNFS)  (73  FR  5()220).  Aelelitie)nal 
h:it;kgrt)untl  inlormatiten  on  the;  WVNFS. 
ine;lutiing  j)rt;vit)us  Ft)elt;ral  at;tit)ns.  t;an 
he;  fe)untl  in  our  August  20.  2008,  final 
rule,  http://\\'\\’\v.re<’uI(itions.gov  in 
Dt)t:kt;t  No.  FW.S-R5-FS-201 1-0035,  t)r 
at  http ://e(:os.f\ i ’s .gov/s peciesPro file/ 
profile/ 

speciesProfile.(iction?spcode=A()f)H. 

A  lawsuit  e:hallt;nging  t)ur  fimil  rule; 
was  fileel  in  U.S.  Distrie:t  Ce)urt  ft)r  the; 
Di.strit;t  e)f  Ceelnmhia.  On  Mart;h  25, 

2011,  the;  U.S.  Di,strie:f  Ceenrt  fe)r  the 
Di.strit:t  e)f  Ce)luml)ia  vat:ate;tl  anel  set 
asiele;  e)nr  2008  elelisting  rule;  (Friends  of 
Blackmiter,  et  id.  v.  Sidir/.ar.  el  oL.  7Tl 
F.Supp.  2el  232  (D.D.C.  2011)).  On  May 
20.  2011,  the;  De;]);irtme;nt  e)f  )u.stie:e;  e)n 
helnilf  e)f  the;  Se;rvie:e;  ai)pe;ale;el  the; 
Di.strie:t  Ceeurt’s  ele;e:i.sie)n  te)  the;  U.S. 

(k)urt  e)f  Ai)pe;als  leer  the  Di.strie:t  e)f 
Ce)luml)ia  (are;uit.  Peneling  the;  a|)pe;al, 
anel  e:e)nsi.sle;nt  with  the;  Di.strie:t  Ceeurt’s 
Mare;h  25,  2011,  oreler,  we;  pul)li.sheel  a 
final  rule;  reinstating  ESA  pre)te;e:tie)n.s  fe)r 


the;  WVNFS  (70  FR  35349,  )une;  17. 

2011). 

On  August  17,  2012,  the;  U.S.  Ce)urt  e)f 
Ap|)e;al,s.  in  a  two-to-one;  eepinieen, 
re;ve;rse;el  the;  ruling  of  the;  U.S.  Distrie;t 
Cenirt  (Friends  of  Blaekwater,  et  id.  v. 
Sahr/Air,  et  id..  05)1  F.3il  428  (DC  Cir. 
2012)).  On  September  28,  2012.  Frienels 
e)f  Blae:kwater  et  id.  pe;titie)ne;el  tlie;  U.S. 
Ce)urt  e)f  A])peals  fe)r  a  re;he;aring  anel  a 
re;hearing  en  bane:,  whie.h  were;  heetli 
elenie;el  een  Neevemher  1.  2012  (Friends  of 
Bliickmiter,  et  id.  v.  Sidiiziir.  et  id.,  DC 
Cir..  No:  11-5128).  On  Ne)ve;ml)e;r.  13, 
2012,  the  U.S.  Ce)urt  of  A])pe;al.s  issueel 
its  nicinelate;  e:e)nsiste;nt  with  its  Augu.st 
17,  2012,  eepinion  reversing  the;  U.S. 
District  Ceeurt’s  vae:atur  e)f  the  WVNFS 
elelisting  rule.  On  january  30,  2013, 
Frie;nel.s  of  Blae:kwate;r  et  id.'s  time;  te)  file; 
a  petition  fe)r  a  writ  e)f  e:e;rtiorari  with  tlie 
U.S.  .Supre;me  Ce)urt  e;xpire;el. 

A  el  in  i  n  i  st  r  a  t  i  V  e  P  r  oe  :e‘il  ii  re 

'Phis  rule;making  is  ne;e:e;.ssary  to 
e:e)mply  with  the;  Augu.st  17,  2012,  e;e)urt 
e)rile;r  anel  November  13.  2012,  manelate. 
Therefore.  unele;r  the;se;  e:ire:um.stane:e;s. 
the;  Dire;e:tor  has  de;te;rmine;el,  pursmint  to 
5  U.S.C.  553(h)(3)(B).  that  prior  ne)tie:e; 
anel  oppeertunity  fe)r  puhlie:  e:e)mme;nt  are; 
im])rae:tie;al  anel  nnne;e:e;s.sary.  The; 
Dire;e:te)r  has  further  eletermineel. 
pursuant  te)  5  U.S.C.  553(el)(3),  that  the; 
age;ne:y  has  gooel  e;ause;  te)  make  this  rule 
effe;e;tive;  upe)n  pul)lie;atie)n. 

Ett’ects  of  the  Rule 

As  of  the;  pul)lie;ation  of  this  rule,  the; 
WVNFS  is  again  remox  eel  from  the  List 
e)f  Fnelange;re:el  anel  Thre;ate;ne;el  Wilellife 
at  50  CFR  17.11(h).  Thi;re;fe)re;.  this 
.spe;e:ie;.s  will  no  le)nge;r  re;e:e;ive;  Fe;ele;ral 
pre)te;e;tie)n  nnele;r  the;  ESA.  This  rule;  will 
not  affe;e:t  the  status  e)f  the  WVNFS 
uneler  State;  law  or  .su,s])e;nel  any  other 
le;gal  pre)te;e;tie)n.s  ])re)vide;el  hv  State;  hiw. 

List  of  Subjects  in  .50  CFR  Part  17 
Emlange;re;ei  anel  threateneel  ,spe;e;ie;s. 
Exports.  Imports.  Reporting  anel 
ri;e:e)relke;e;])ing  re;epure;me;nt.s, 
Trans])ortatie)n. 

Regulation  Promulgation 

To  e:om])lv  with  the;  e:ourt  e)rele;r  anel 
manelate  eli.se:u,s.se;el  above,  we  ame;nd 
part  17.  suhehapter  B  e)f  e:hapte;r  1,  title; 
50  of  the  CFR.  as  .set  feerth  heleew: 
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PART  17— [AMENDED] 

■  1 .  The  authority  citation  for  part  1 7 
continues  to  read  as  follows: 

Aulhorily:  Ki  U-S-C.  13(il-14()7;  ISai- 
l.i44;  4201-4243.  unless  ollierwise  noted. 


■  2.  Amend  §  1 7.1 1  (h)  hy  nnnoving  the 
entry  for  “.Scinirnd.  Virginia  northern 
flying"  nmler  “MAMMAI..S”  from  the 
hist  of  hndangenid  and  Thnuitcmed 
Wildlife. 


Haled:  I'djrnary  23,  201:5. 

Knwaii  \V.  (ionid. 

D(-puly  Director.  Fish  and  Wildlife  Service. 
U  K  Doc.  2(li:t-04<):52  I'iled  ;5-l-i:5;  »:4,3  ain| 
BILLING  CODE  4310-55-P 
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Proposed  Rules 


FeclfM'iil  Ri:j>ister 
Vol.  7«.  No.  42 
Monday.  Marcli  4,  2012 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  ENERGY 
10CFR  Part  431 

[Docket  No.  EERE-2012-BT-STD-0029] 

RIN  1904-AC82 

Energy  Efficiency  Program  for 
Commercial  and  Industrial  Equipment: 
Public  Meeting  and  Availability  of  the 
Framework  Document  for  Packaged 
Terminal  Air  Conditioners  and 
Packaged  Terminal  Heat  Pumps; 
Correction 

agency:  Office  of  iMiergy  Efficiency  and 
Rene\val)le  Ener<>y.  DOE. 

ACTION:  Notice  of  public  ineetin”  and 
availability  of  tbe  framework  docninent; 
correction. 

SUMMARY:  The  II.S.  I3e])artinent  of 
Energy  (DOE)  published  a  notice  in  the 
Federal  Register  on  E'ebrnarv  22.  2013, 
concerning  an  announcement  of  a 
])nblic  meeting  and  availability  of  tbe 
framework  document  for  packag(;d 
terminal  air  conditionms  and  heat 
pumps.  This  document  corrects  the  date 
of  the  public  meeting. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Ronald  Majette,  IJ.S.  Department  of 
Energy,  Office  of  Energy  kifficiency  and 
Renewable  Energy.  Building 
Technologies,  EE-2J.  1000 
Independence  Avenue  S\V., 

Washington,  DO  20.'5«5-0121. 

Tele])hone:  (202)  .'i80-703.'l.  Email: 
7^7V\C.s'@ee.f/oe.go\'. 

Ms.  Jennifer  Tiedeman,  IJ.S. 
D(!])artment  of  Energy.  Office  of  the 
General  Goimsel,  GG-71.  1000 
lndej)endence  Avenue  S\V., 

Washington,  DC  20.'1H.')-0121. 

Tele])hone:  (202)  287-0111.  Email: 
J(;nnif(^i'.TUHiain(in@hq.d(H\oov. 

Corraction 

DOE  pnhlislKul  a  notice  in  the  Federal 
Register  on  Fehrnarv  22,  2013  (78  FR 
122.'52),  concerning  an  annonnc:einent  of 
a  ])nhlic  meeting  and  availability  of  the 
framework  document  for  ])ackaged 
terminal  air  conditioners  and  heat 
pum]js.  This  notice  corrects  the  date  of 


the  inihlic  nuuiting.  The  public  meeting 
will  now  he  held  on  Monday,  March  18. 
2013,  beginning  at  0  a.m. 

The  pnrpo.se  of  the  meeting  is  to 
discuss  and  receive  comments  on  DOE's 
planned  analytical  approach  and  issiuis 
it  will  address  in  initiating  a  rulemaking 
and  data  collection  ])roc:e.ss  to  consider 
amending  energy  conservation 
standards  for  this  equipment. 

Issued  in  Washington.  IKJ.  on  Fehrnarv  2(). 
201.3. 

Kathleen  H.  Hogan, 

Depa/y  Ansislaiil  Sacivkiry  for  Enoiyy 
Efficiency.  Enciyv  Efficiency  and  Henewnhie 
Eneiyy. 

IFR  Doe.  2()i:j-()4a7K  Filed  H:4,S  aiii| 

BILLING  CODE  6450-01-P 


FEDERAL  RESERVE  SYSTEM 
12CFR  Part  234 

[Regulation  HH;  Docket  No.  R-1455] 

RIN  No.  7100-AD  94 

Financial  Market  Utilities 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  Section  8()(j(a)  of  the  Dodd- 
Frank  Wall  Str(;et  Reform  and  Gonsnmer 
Protection  Act  (the  “Dodd-F’rank  Act"  or 
“Act”)  permits  the  Board  of  Governors 
of  the  Fedcaal  Reserve  System  (the 
“Board”)  to  authorize  a  Federal  Reserve 
Bank  to  establish  and  maintain  an 
account  for,  and  through  the  account 
provide  certain  financial  services  to, 
financial  market  utilities  (“FMlJs”)  that 
are  designated  as  .systemically  important 
hv  the  Financial  Stability  Oversight 
Gouncil  (the  “Gonncil”).  In  addition, 
section  8()8(c)  of  the  Dodd-Frank  Act 
p(!rmits  a  Reserve  Bank  to  ])av  interest 
on  the  halanc(Ls  maintained  by  or  on 
behalf  of  a  designated  FMII.  'i'he  Board 
is  i)ro])C).sing  to  add  two  new  .s(!ction.s  to 
Part  234  of  Title  12  of  the  Code  of 
Federal  Regulations  to  im])lement  these 
provisions  of  the  Dodd-Frank  Act. 
DATES:  Gomments  on  this  notice  of 
])ropo.sed  rulemaking  must  he  rec(;ived 
by  May  3.  2013. 

ADDRESSES:  Yon  may  submit  comments, 
identified  hv  Docket  No.  R-14.'5.')  and 
RIN  No.  71(io-AD-04,  by  any  of  the 
following  methods: 


•  Agency  Wch  Site:  hltf):// 
www’.fedenilreserve.gov/generdlinfo/ 
foid/ProposedRegs.cfin. 

•  Fedevdl  eHuIeiudking  Poi  tdi:  http:// 
ww’w’.reguldtions.goy.  Follow  the 
instructions  for  submitting  comments. 

•  EnudI: 

reg.s.conunents@feder(dreseive.goy. 
Include  the  docket  numher  in  the 
subject  line  of  the  inessagi;. 

•  Facsimile:  (202)  4.'i2-3819  or  (202) 
4.'j2-3102. 

•  Mail:  Robert  deV.  Frierson, 

Secretary,  Board  of  Governors  of  the 
Fiuleral  Re.serve  System.  20th  Street  and 
Gonstitntion  Avenue  NW.,  W'ashington, 
DG  20.'5.'jl. 

All  ])nhlic  comments  are  available 
from  the  Board’s  Web  site  at  http:// 
www’.fedendreserye.gov/generdlinfo/ 
foid/Froposedliegs.cfm  as  snhmittiul, 
nnle.ss  modified  for  technical  reasons. 
Accordingly,  your  comments  will  not  he 
(ulited  to  remove  any  identifying  or 
contact  information.  Public  comments 
may  also  he  viewcul  electronically  or  in 
paper  form  in  Room  MP-IOO  of  the 
Ifoard’s  Martin  Building  (20th  and  G, 
Streets  NW.)  between  0  a.m.  and  .^)  i).m. 
on  w(!ekdavs. 

FOR  FURTHER  INFORMATION  CONTACT:  J(iff 
Stehm.  Senior  Associate  Director  (202) 
4.'i2-2217  or  Stuart  Sperry.  Assistant 
Director  (202)  452-2832,  Division  of 
Reserve  Bank  Operations  and  Payment 
Systems:  Ghrisfo]3her  W.  Gluhh,  Special 
Gonnsel  (202)  452-3904  or  Kara  E. 

1  landzlik,  Gonnsel  (202)  452-3852, 

Legal  Division:  for  users  of 
Telecommnnications  Device  for  the  Deaf 
(TDD)  only,  contact  (202)  203-4809. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  Dodd- Frank  \\'(dl  Street  He  form  and 
(ionsnmer  Protection  Act 

FMDs,  such  as  paynnmt  sy.stcmis, 
central  sec.nrities  dejjositories,  and 
central  counterparties,  an;  critical 
com])on(mt.s  of  the  nation’s  financial 
system  that  provide  the  essential 
infra.st  met  lire  to  clear  and  settle 
payments  and  other  financial 
transactions,  upon  which  the  financial 
markets  and  the  broader  economy  rely 
to  function  effectively.  F’MlIs  operate 
multilateral  .systems  in  which  financial 
institutions,  such  as  hanks,  participate 
pursuant  to  a  common  .set  of  rules  and 
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procedures,  a  technical  inlrastructure. 
and  a  risk-inanagenient  framework.' 

Title  Vlll  of  the  Dodd-Frank  Act, 
titled  the  “Pavinent,  Clearing,  and 
.S(4tlement  .Supervision  Act  of  2010." 
was  enacted  to  mitigate  sy.stemic  risk  in 
the  ilnancial  systmn  and  to  jiromote 
financial  .staliility.  in  part,  tlirongh  an 
enlianced  snpervi.sorv  framework  for 
FMUs  designated  as  sv.stemicallv 
im])ortant  liy  tlie  (Council.-  Designation 
by  tlie  Council  makes  an  FMIJ  snliject 
to  the  supervisory  and  risk  rediu;tion 
framework  set  ont  in  Title  VIII  of  the 
Dodd-Frank  Act.  This  framework 
includes  risk  management  standards, 
promulgated  hy  the  designated  FMlI's 
Supervisory  Agency,  that  take  into 
consideration  relevant  international 
standards  and  existing  jnndential 
reipiirements.  with  the  objectives  of 
promoting  robust  ri.sk  management  and 
safety  and  soundness  of  the  designated 
FMl).  reducing  systemic  risks,  and 
supporting  the  .stahilitv  of  the  broader 
financial  .system.  *  The  framework  also 
includes  e.v  nn/e  review  of  changes  to 
the  rides,  procedures,  or  operations  of  a 
designated  FMII  that  could  materiallv 
affect  the  nature  or  level  of  risk 
jire.sented  hy  the  designated  FMII, 
enhanced  animal  examinations  of 
designated  FMUs.  and  enhanced 
enforcement  and  information  collection 
jirovisions. 

In  addition  to  these  jirovisions. 
.section  8()(i(a)  of  the  Act  jierniits  the 
Hoard  to  authorize  a  Federal  Reserve 
Hank  to  e.stahlisli  and  maintain  an 


'  Uiict(!i’  sifcliim  KOa  (il  llio  ill)  I'MU  is  ildiiuul 
its  :i  thill  niiiiiii^ds  iir  ii|i(!i'iil(!s  ii  inultiliitiMiil 

sysicin  Ibi  tin?  |)iir|)(is(!  ol  triinslonin”.  chsirin^.  oi' 
siatliii”  piiviiKMits.  siuairitiiis.  (ir  (itluir  liiiiinciiil 
tniiisiictiiins  aninn^  iniiinci.il  inslitutioiis  or 
lM‘l\v(!im  iiiiiinciiil  inslitutioiis  and  llio  poison.  12 
.a4(i2((i). 

-Tho  nodd-Fiiiiik  .\i:t.  I’niilic  Law  1 1 1-20:i.  124 
.Stilt.  was  sianod  into  liiw  on  )nlv  21.  21)11). 

.Soclion  m):i(‘))  ol  llio  .\(:1  iinliioi'izos  llio  Council  to 
dosiaiiiilo  ill)  I-'Ml'  lor  onliiincod  snporvision  wlion 
llio  Council  linds.  iiinona  otiior  lliinas.  tliiit  tho 
laiinro  ol.  or  a  disrn|ition  to  tho  Innctionina  ol.  iin 
l■■^UI  would  croiito.  or  incroiiso.  tho  risk  ol 
signilicaint  li(|nidily  or  crodit  prohloins  sproiidin" 
iiniona  riiiiinciiil  inslilnlions  or  niiirkols  iind  thorohv 
Ihroiiton  tho  stiiliilitv  ot  tho  riniincial  svsloni  ol  llio 
llnilod  Sliilos.  12  U..S.(;.  .a4(i2(:i)  and  (ft). 

'I’nrsniinl  to  stMrIion  8()a(K)  ol  tho  .\(.l.  tho 
".Siiporvisorv  .Xmaicy"  ^inioriillv  nioaiis  tho  I'odonil 
iiaoncv  tliiit  has  priniiirv  jurisdiction  o\dr  ii 
dosi}>niitod  I'MII  iindor  l■'odorid  hiinkiii”.  socnrilios. 
or  coninioditv  hitiiros  liiw.  incindina  Iho  .Socnrilios 
iind  LxchaiiHo  Coinniission  (.SlXi)  with  rospoci  lo  ii 
dosiaiiiitod  I•'^1U  thill  is  ii  cloiirina  aacincv  ro”islorod 
with  Iho  .SI-;C.  Iho  (ioniniodily  k’nlnros  'I'riidina 
Coinniission  (CI'I'C)  with  n^spoct  lo  ii  dosianiitisl 
l•■^llI  thill  is  il  doriviitivos  clisiriiif;  ora.nii/ation 
roaislorod  with  ihod'TC.  iind  tho  lioiird  with 
rospoci  toil  dosianalod  F'MC  tliiit  is  iin  instilnlion 
.siihjis:!  to  tl'.o  Hoard's  jurisdiction  iis  doscrihod  in 
.soclion  a((])  ok  Iho  l■■odorill  Doposil  hisnriinco  .Act. 
Tho  Hoard  is  iilso  Iho  .Siiporvisorv  .Aaoncv  lor  iiiiv 
dosi^iiiilod  l•■^ll)  thill  is  olhorwiso  not  snhjoct  to  tho 
jurisdiction  ol  anv  aaoncv  as  listed  in  soction  K(ia(K) 
ol  Iho  Act. 


accoiml  for  <1  de.signated  FMII  and 
jirovide  to  the  de.signated  l^'Mll  the 
services  li.sted  in  section  riA(l))  of  the 
Federal  Reserve  Act  (12  lI..S.f;.  248<i(l))) 
that  the  Fedenil  Re.serve  Hiink  is 
iinthorized  to  jirovitle  to  a  dejiositorv 
institution,  snhject  to  any  a|)|)licahle 
rnles,  orders.  st;ind;irds.  or  guidelines 
jirescrihed  hy  the  Hoitrd.*  The  .services 
listed  in  .Section  llA(l))  include  wire 
transfers,  settlement,  ;md  securities 
safekeejiing.  as  well  as  services 
regiirding  currency  ciiid  coin,  check 
cletiring  and  collection,  iiml  automated 
cleiiring  house  tran.sactions. 

.Section  8()()(c)  of  the  Dodd-Fr<tnk  Act 
jiermit.s  a  Federal  Re.serve  Hank  to  jitiv 
earnings  on  iKthmces  maintitined  hy  or 
on  behalf  of  a  de.signated  FMII  in  the 
same  manner  ami  to  the  same  extent  its 
the  Fedentl  Re.serve  Hank  may  pay 
earnings  to  a  dejio.sitorv  in.stitntion 
under  the  Federal  Re.serve  Act.  snhject 
to  any  a|)|)lical)le  rules,  orders, 
standards,  or  guidelines  jire.scrihed  hy 
the  Hoiird. 

II.  Explanation  of  Proposed  Roles 

On  Angn.st  2.  2012,  the  Hoiird 
jnihli.shed  a  final  rule  adding  <i  new  Piirt 
234  to  Title  12  of  the  (lode  of  f’etlenil 
Regnhitions,  Regnlatioii  1  Ill,  containing 
risk  miiniigement  .standards  for 
desigmited  FMUs  jnirsniint  to  section 
80.')(a)  of  the  Act.  its  well  as  an  iidviince 
notice  retinirement  of  <iny  chiinges  of  <i 
designated  l-’MlI's  rules,  jirocednres,  or 
ojierations  that  i;onld  materiiillv  itffect 
the  nature  or  level  of  risks  jire.sented 
jnirsnant  to  .section  8()()(e)  of  the  Act."’ 
rite  rules  being  jirojio.sed  hy  this  notice 
would  he  added  to  the  end  of  Regnhition 
HH.  The  Hoard  is  retinesting  jiithlic 
comment  on  all  .isjiects  of  the  jn'ojiosed 
amendments  to  Regulation  llll 
contained  in  this  notice. 

A.  Pro/io.sed  §234.1(1)) — Aiiilioritv, 
Purpose,  (ind  Scojjo 

The  iimendments  j)ro|)osed  hv  this 
notice  to  234.1(1))  of  Regulation  I II 1 
clarify  that  Part  234  akso  includes 
standards,  restrictions,  and  guidelines 
for  the  establishment  and  mainteiiiince 
of  <m  account  at,  and  jirovision  of 
financial  services  from,  >i  Federal 
Re.serve  Hank  for  a  desigiiiited  FMII.  In 
iiddition,  the  jirojiosed  iimendments 
clarify  the  iinthority  and  terms  for  a 
Re.serve  Hitnk  to  ])ity  interest  on  any 
hiilances  held  hv  <i  desigiiiited  FMU  in 
its  iicconnt  at  it  Re.serve  Hank.  The  Hoitrd 
retjne.sts  comment  on  whetherthe.se 


■*  .Suction  KOlilii)  ol  till!  y\cl  iilso  pcniiits  llio  Hoiird 
lo  iiiilliori/.o  il  Kosorx'o  Hiink  to  osliililisli  doposit 
iiciconnis  midor  tho  liist  iindosi^iiiilod  piirii}>riipli  ol 
soclion  ClolTlio  Fodonil  Kosoi  vo  Act  { 12  U..S.(;. 
:t42). 

■’  77  l-'K  4.'i<)()7. 


ildditions  to  the  jnirjiose  and  scojie 
jirovisions  of  Regulation  HH  are 
sufficient  itnd  clear  for  the  jirojiosed 
rnles  herein." 

Ii.  Proposed  §234.6 — Accoss  to  lii^son’o 
Bank  Accounts  and  S(U  \’iccs 

Projiosed  (^234.(i  sets  ont  the 
conditions  and  re(|nirement.s  for  it 
h'ederitl  Reserve  Hiink  lo  estiihlish  itnd 
maintain  an  account  for.  itnd  jirovide 
.services  to.  it  desigtiiited  h’MU  jinrsniint 
to  section  8()()(it)  of  the  Act.  The 
jirojKised  terms  itnd  conditions  for 
iicce.ss  to  Federal  Re.serve  Hank  accounts 
itnd  services  are  intended  to  facilitiite 
the  use  of  Reserve  Hiink  iicconnts  and 
services  hy  a  designated  FMU  in  order 
to  reduce  settlement  risk  and  strengthen 
.settlement  jiroce.sses,  while  limiting  the 
risk  jiresented  by  the  designated  FMU  to 
the  Reserve  Hanks.  In  jiarticnlar,  the 
jirojiosed  terms  and  conditions  are 
designed  to  jirovide  the  Federal  Reserve 
with  sufficient  information  to  assess  it 
de.signated  FMU’s  ongoing  condition  as 
it  jiertains  to  the  FMU’s  iihilitv  to  .settle 
jiromjitly  and  to  manage  its  settlement 
jirocess  itnd  Re.serve  Hitnk  account (s) 
siifely.  Projiosed  234.()(it)  jirovides 
that,  iifter  receiving  the  Hoitrd's 
iinlhoriziition  with  resjiect  to  it 
jiiirlicnlar  designated  FMU  itnd  subject 
to  iiny  ajijiliciihle  Hoard  direction,  the 
Re.serve  Hank  may  enter  into  iigreemenls 
governing  the  details  of  the 
estahlishmeiit.  niiiintenance,  itnd 
ojienition  of  such  acconiit  and  services, 
consistent  with  Hoiird  direction. 

The  Hoard  exjiects  that  Re.serve  Hanks 
would  Jirovide  services  that  are 
consistent  with  a  designated  FMU’s 
need  for  safe  itnd  sonnd  settlement 
jirocesses  under  account  and  service 
itgreements  generally  consistent  with 
the  Jirovisions  of  existing  Reserve  Hank 
ojierating  circulars  for  such  services,  lint 
recognizes  that  there  may  he  a  need  for 
.some  flexibility  to  tailor  certain  jiarts  of 
such  agreements  or  jirovide  for  certain 
re.strictions  lieciinse  of  the  wide  vtiriety 
of  orgiinizations,  ojierations,  and 
Inisiness  models  jiresented  liv 
designated  FMUs.  In  addition,  unlike 
dejiositorv  institutions,  designated 
FMUs  do  not  have  regular  access  to 
discount  window  lending,  so  the  Hoiird 
also  exjiects  that  Reserve  Hanks  will 
Jirovide  accounts  iind  services,  itnd 
desigiiiited  h^MUs  will  strnctnre  their 
.settlemeni  jiroce.sses  itnd  use  of  Re.serve 
Hiink  iicconnts  and  services,  in  a  niiinner 
thill  would  seek  to  iivoid  iiiiy  intriidiiv 
iicconnt  overdraft,  itnd  tliiit  a  designated 


'■.Soctimi  2.'i4.1(ii)  oi  Rdsul.ition  llll  alrtiiKly  cilos 
III  soclion  KOI)  ol  llio  l)o(l(l-l'’riiiik  Act.  so  llio  nilos 
jiroposotl  liy  this  notico  would  not  roquiro  any 
niodificalion  ol  llio  autlioritv  c:ilation. 
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I’Ml)  would  have  tlu;  resources  to 
prouii)tlv  rectify  any  inadvertent 
ovfM'draft. 

Proposed  S  234.8(1))  re{|nires  that  a 
Reserve  Bank  ensure  that  its 
estahlishment  and  maintenance  of  an 
account  for.  or  provision  of  services  to. 
a  designated  FMll  does  not  create 
undue  credit,  .settlement,  or  other  risks 
to  the  Reserve  Bank  and.  in  this  regard, 
sets  out  luinimiun  conditions  that  a 
designated  I’Ml!  must  meet,  in  the 
Reserve  Bank’s  judgment,  in  order  for 
the  Reserve  Bank  to  establish  and 
maintain  an  account  for.  or  provide 
services  to,  a  designated  F'MII.  The.se 
minimum  conditions  are  iidendecl  to 
address  certain  risks  and  other  concerns 
that  may  face  a  Reserx'e  Bank  when 
establishing  and  maintaining  an  account 
for,  and  j)roviding  services  to.  a 
designated  FMIJ."  The  Reserve  Bank 
must  determine  whether  a  designated 
F’Ml)  meets  these  ndnimum  conditions 
and  then  determine,  based  on  the  facts 
and  circumstances,  whether  additional 
measures  or  information  are  needed  to 
address  the  risk  j)re.sented  by  the 
designated  to  the  Re.serve  Bank. 

The  minimum  recpdrements  for 
establishing  an  account  or  receiving 
services  set  out  in  jjropo.sed 
^  234.()(h)(l )  through  (4)  are  di.scns.sed 
below. 

I’ro|)ose(l  S  234.()(h)(  1 )  retinires  the 
designated  F'Ml)  to  be  in  generallv 
sound  financial  c:on(lition.  Although 
there  are  a  ninnher  of  criteria  that  mav 
he  used  to  determiue  fiuaucial 
souudness,  in  general  a  designated  F’Ml) 
should  maintain  adecjuate  ca])ital  to 
support  its  ongoing  operations  and 
absorb  reasonable  business  los.ses  and 
have  sufficient  o])erating  revenue  and 
working  capital  to  cover  its  actual  and 
inojected  operating  expenses,  giving 
due  regard  to  the  economic  conditions 
and  circumstances  in  the  market  in 
which  the  designated  F'MU  oi)erates. 
These  resources  would  be  separate  and 
in  addition  to  resources  held  to  cover 
l)articipant  defaults  that  may  arise 
through  a  designated  F’MlI’s  payment, 
clearing,  or  settlement  activities. 

Pro|)osed  §  234.()(b)(2)  recpiires  the 
designated  F’MU  to  be  in  com])liance, 
based  on  information  provided  bv  the 
Supervisory  Agency,  with  reciuirements 
im])ose(l  by  its  Supervisory  Agency 
regarding  financial  resources,  licpddity, 
participant  default  management,  and 


'  Ki.sks  to  till!  Ki!.s(!1'V(!  Hank  mav  iiicliuli!  Ilio 
potential  lor  iiiadvortonl  oviM'dralts  in  (.(nlain 
cinami.slanco.s.  as  \v(dl  as  tin!  risks  that  mav  ariso 
I'rom  now  or  dillonml  kMl  I  sidlhMiuml  d(!signs  or 
pro(:i!SS(!S  that  mav  ariso  in  IIk;  liituri!.  TIk! 
tislahlislinmnl  of  an  af:e:oimt  lor  a  (Uisignalod  I’MU 
al  a  Rosorvc!  Hank  also  mav  ontail  Inoador  policv 
c:on.sid(!ralions  and  implications. 


other  as])ect.s  of  risk  management.  'I’he 
three  agencies  that  currently  serve  as 
.Supervisory  Agencies  (i.e.,  the  Board, 
the  .Secanlties  and  Excliange 
Uommission.  and  the  Uommoclity 
F’utnres  Trading  Uommission)  have 
promidgatecl  risk  management  standards 
that  wonlcl  be  ap])lic;able  to  the  F’Ml  Is 
th.it  have  been  designated  by  the 
Uouncll.  As  noted  in  proposed 
§234.()(cl).  the  Boiircl  will  consult  with 
the  .Snpervi.sory  Agenc;y  of  a  designated 
F’MU  ])ric)r  to  authorizing  a  Federal 
Re.serve  Bank  to  open  an  accionnt  to 
a.scertain  the  views  of  the  .Supervisory 
Ageuc:y  regarding,  among  other  things, 
the  designated  F’MU’s  compliance  with 
the  .Snpervi.sory  Agenc:v’.s  risk 
management  .standards.  At  a  minimum, 
the  designated  FMU  should  meet  its 
.Supervisory  Agency's  mandatory  ri.sk 
management  standards. 

Proposed  §  234.()(b)(3)  recjnires  that  a 
designated  FMU  be  in  compliance!  with 
Board  orders  and  ])oli(lc!.s.  F’ecleral 
Reserve  Bank  o])erating  clrcailars,  and 
other  a])])lic:able  F’ecleral  Re.serve 
recjidrciments  rc:garcling  the 
cistablishment  ;mcl  maintenance!  of  a 
Rc!.sc!rvc!  Bank  aceeiunt  and  the  rc!ce!i|)t  of 
financial  .sc!rvice!s  from  a  Rc!.sc!rvc!  Bank. 

A  clc!.signatc!cl  f’MU  will  bc!  c!xp(!c:tc!cl  to 
CISC!  Rc!sc!rvc!  B.mk  fimmclal  sc!rvice!.s, 
through  its  Rc!.sc!rvc!  Bank  ace:c)unt,  in 
aceeircliince!  with  anv  a])])lic:ablc! 
o])C!rating  clrceilar  or  FedcM'.il  Rcxserve 
policy,  as  clircKlcel  by  the  Re.serve  Bank. 

Propo.sed  §  234.()(b)(4)  rc!C|nirc!s  the 
Reserve  Bank  to  cletccrndnc!  that  the 
clesignatcul  F’MU  c.an  demonstrate  an 
ongoing  ability,  including  during 
l)eriod.s  of  markcl  str(!.s.s  or  a  |)articlpant 
clefaidt,  to  mccet  all  of  its  obligations 
unclc!!’  its  agreement  for  a  Fceleral 
Resc!rvc!  Bank  ac.c;ount  and  .service!s.  As 
noted  above,  designatcel  FMUs  would  be 
c!xj)(!c;tecl  to  clc!monstrate  an  operational 
ability  to  avoid  intraclav  overdrafts  in  its 
Rc!.sc!rve  Bank  aceecunt  and  have  the 
financlid  rc!.sc)urce!s  to  |)rc)mptly  rculify 
any  inadvertent  overdrafts  if  thcw  were 
to  oc:c:nr. 

Pro))C).secl  §234.8  akso  c:c)ntains  othcn- 
provisions  relevaid  to  the  ccstablishmcmt 
and  mainten.mcx!  of  an  ac:c:c)unt  or 
provision  of  financial  .servic:c!.s  bv  a 
Rc!,sc!rvc!  Bank  for  a  dcxsignated  F’MU. 
Pro])osc!cl  §  234.8(c)  states  that  the  Board 
or  the  relevaid  Rcxserve  Bank  may 
rcupuKst  that  the!  clesignatc!cl  F’MU 
provide!  any  information  nc!c;c!.s.sarv 
rc!garcling  c;c)mi)lianc:e  with  any 
exmditions  imposed  under  prc)pc).sc!cl 
§234.8.  The  dexsignated  F’MU  would 
also  be  rc!C]nirc!d  to  provide!  any 
veriiic:ation  that  the  Board  or  the 
Rc!,sc!r\’e  Bank  recpiests  rc!garcling 
information  rc!c;eivc!d  under  this  .sculion. 


Proposed  §234.8(cl)  .states  that  the 
Board  will  c:c)n.snlt  with  the  .Snpeuvisorv 
Agc!nc:y  of  a  clc!signatc!ci  F’MU  |)rior  to 
authorizing  a  Rc!.sc!rvc!  Bank  to  open  an 
ac:c:onnt,  and  j)erioclic;ally  thercxdter,  to 
asc:c!rtain  the  views  of  thc!  .Supervisory 
Agc!nc:y  rc!garciing  the  condition  of  the 
clc!signatc!cl  F’MU  and  its  c:c)m])lianc;c! 
with  the  rc!cjnirc!mc!nt.s  of  iiroposed 
§234.8.  as  well  as  to  cxiordinate 
information  rc!C|nc!.sts  to  the  clc!signatc!cl 
F’MU.  F’or  designated  F’MUs  not 
supervised  by  the  Board,  the  Board 
anticijiatcxs  olitaining  the  vienvs  of  the 
designated  FMU's  .Supervisorv  Agenc;v 
regarding  the  use  of  a  Re.serve  Bank 
ac;c:c)unt  and  .sc!rvic:c!.s  and  any  c;onc:c!rns 
the  .Su])C!rvi.sorv  Agency  may  have  with 
respcHl  to  the  dexsignated  FMU.  If  a 
Rixserve  Bank  ac;c:onnt  is  established  for 
the  dcxsignatcul  FMU,  the  Board  c!X))C!c;ts 
that  there  will  be  an  ongoing  dialogue 
with  the  .Snpervi.sory  Ageucw  rc!garding 
thc!  dcxsignatcul  F’MU’s  u.se  of  the  accuinnt 
and  servic;e.s  and  its  com])lianc:c!  with 
any  cumclitions  imposed  nnclcu'  pro])o.sc!d 
§234.8  with  rc!garcl  to  the  acuunmt  or 
.sc!rvicc!.s.  The  Board  also  anticl])atc!s 
c:oorclinating  any  information  rcupicxsts  it 
may  have  for  the  clc!signatc!d  F’MU  with 
the  .Sui)c!rvi.sc)rv  Agenew  in  orclc!r  to 
rc!cluc:c!  rc!gnlatc)rv  Inirclc!!)  on  the 
designated  F’MU. 

Prc)])c).sc!cl  §  234.8(e)  .statexs  that,  in 
addition  to  any  right  that  a  Rexserve 
Bank  has  to  teerminate  an  acuunmt  or  the 
use  of  a  .service  pursuant  to  an 
agrc!C!ment,  the  Board  may  clircul  the 
Rexserve  Bank  to  imjiose  limits, 
rci.striclions,  or  othc!r  cumclitions  on  the 
availability  or  use  of  a  Rexserve  Bank 
acuunmt  or  service  by  a  clesignatcul  FMU, 
including  dirculing  the  Rescu  ve  Bank  to 
terminate  the  u.se  of  a  ])articular  .service! 
or  to  close  the  ac:count.  The  Re.serve 
Bank,  on  its  own  initiative  or  at  the 
direction  of  the  Board,  may  close  the 
account  if  significumt  issuexs  are  raised 
and  not  resolved  in  areas  sucli  as 
excu!.s.si\’C!  risk  to  thc!  Reserve  Bank, 
violation  of  F’ecleral  Re.serve  rules  or 
policies,  violation  of  other  a])])lic:ablc! 
law  or  rc!gnlatic)n.  or  other  cu)m])liance 
issnexs. 

The  Board  recincxsts  comment  on  all 
a.spc!c:ts  of  proposed  §234.8.  In 
])artic:nlar.  the  Board  rcupiccsts  cuemment 
on  the  cuenditions  for  cxstablishing  an 
acuu)nnt  at  a  Rc!sc!rvc!  Bank  ])rc)viclc!cl  in 
prc)])c)sc!ci  §  234.8(b)  and  whether  there! 
are  any  other  cuenditions  that  shoidci  bc! 
im])o.sc!cl  in  order  to  acuunniclish  the 
Board's  goals  of  rc!clnclng  .sc!ttlc!mc!nt  and 
systemic:  risks  and  stremgthening  the 
.sc!tt  lenient  proc:es.se.s  of  designated 
FMUs  through  the  use  of  Rc!.sc!rve  Bank 
ac:c:c)unts  and  sc!rvic;cxs.  while  limiting 
risk  to  the  Rc!.sc!rve  Banks. 
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I^roposud  ^234.7 — Intf^rasi  on 
Hdloncos 

l^ursuant  to  section  8()()(c)  ol  the  Act. 
proposcul  45234.7  clarifies  the  authority 
ol  a  Fcideral  Rciserve  Hank  to  pay  inttaest 
on  any  balance  that  a  designated  KMII 
maintains  in  its  account  with  that 
Re.s(;rve  Hank.  .Section  8(Hi(c)  ol  the  Act 
.states  that  a  Reserve  Hank  may  pay 
(iarnings  on  balances  maintained  by  a 
designattai  FMU  “in  the  .same  manner 
and  to  the  saim;  extent  as  tin;  Inuleral 
Res(!rve  Hank  may  i)ay  earnings  to  a 
depository  institution  nnder  the  Federal 
Reserve  Act.  subject  to  anv  applicable 
rides,  orders,  standards,  or  guidelines 
pre.scrihed  by  the  Hoard  ol  Governors."  " 
Section  1 ‘)(h)(1 2)  ol  the  Federal  Reserve 
Act  (FRA)  authorizes  a  Federal  Reserve 
Hank  to  pay.  at  least  once  each  calendar 
(piarter.  interest  on  balances  maintained 
at  the  Federal  Reserve  Hank  by  or  on 
heliall Ol  a  depositorv  in.stitntion.  at  a 
rate  or  rates  not  to  exceed  the  general 
level  ol  short-term  interest  rates.” 

Proposed  <5  234.7(a)  provides  that  a 
F’ederal  Re.serve  Hank  mav  pav  interest 
on  balances  maintained  by  a  designated 
FMU  in  its  account  at  the  Riiserve  ihmk 
in  accordance  with  the  provisions  ol 
proposed  ^  234.7  and  nnder  such  other 
terms  and  conditions  as  the  Hoard  may 
ine.scrihe.  This  snhsiiction  essimtiallv 
incorjiorates  tlu;  slatntorv  anihoritv 
jirovided  by  section  HOtifc)  of  the  Act. 

I’roposed  45  234.7(h)  states  that  interest 
on  balances  |)ai(l  nnder  this  section 
shall  he  at  the  rate  paid  on  balances  ol' 
depository  institutions  or  another  rate 
determined  by  the  Hoard  from  time  to 
time,  not  to  exceed  the  general  levid  ol 
“short-term  interest  rates."  Proposed 
(5  234.7(c)  incorporates  the  defiintion  of 
"short-term  intere.st  rates"  .set  out  in 
^  2()4.1()(h)(3)  of  the  Hoard’s  Regulation 
D.  which  .states  that  “.short-term  intere.st 
rates"  are  rates  on  obligations  with 
maturities  of  no  more  than  one  year, 
such  as  the  primary  credit  rate  and  rates 
on  term  federal  funds,  term  repurchase 
agreements,  commercial  paper,  term 
Fnrodollar  dejiosits.  and  other  similar 
instrnments."’ 

III.  Administrative  Law  Matters 

A.  IU;}’ul(itory  FloxihilHy  Act  Analysis 

(iongress  enacted  the  Regnlatorv 
Flexibility  Act  (the  "RFA")  (.'>  U..S.U. 

(iO  t  cl  sc(j.)  to  address  concerns  ridated 
to  the  effects  of  agency  rules  on  small 
entitiiis.  and  the  lioard  is  sensitive  to  the 
im])act  their  rules  may  impose  on  small 
entities.  The  Rl’A  reipnres  agencies 

"vi  n..s.(:.  ). 

‘■12  tl-.S.i;.  -l(>l(l))(  12)(.\).  This  stntulorv  aiitliorili 
has  liciMi  iiii|iii'tn(!iil(sl  tliioiij^li  li2(M.I(l  (il  IIk; 
Hoard's  Ko”ulalioii  I).  12  (ih'K  204.1(1. 

'"12(:FK  204.10(h)(:i). 


either  to  provide  an  initiid  nignlatory 
flexihilitv  analysis  with  a  iiroposed  rnl(! 
or  to  certify  that  the  j)ro])osed  rule  will 
not  have  a  siginficant  economic  imiiact 
on  a  snhstanticd  nnmher  of  simdl 
entities.  In  accordance  with  .sei  tion  3(a) 
of  the  RFA.  the  Hoard  has  reviewiul  tlu^ 
jiropo.sed  regulation.  In  this  case;,  tin; 
jiroiiosed  rule  would  apply  to  I’MUs 
that  are  designated  by  the  (ionncil  as 
sy.stianicallv  important  to  the  l  ^.S. 
financial  sy.stem.  Hased  on  current 
information,  the  Hoard  believes  that  the 
FMUs  that  have  h(!en  and  would  likelv 
hi!  designatiid  hv  the  ('.onncil  would  not 
he  “small  entities”  for  pnr])o.se.s  of  the 
RFA,  and  so.  the  jiroposed  rule  likelv 
woidd  not  have  a  significant  economic 
impact  on  a  substantial  nnmher  of  small 
entities  (.'5  ll.S.fk  (iO.'ith)).  The  authority 
to  designate  sysliiinically  im])ortant 
FMUs,  however,  residiis  with  thi! 
(Aiimcil.  rather  than  the  Hoard,  and  the 
Hoard  cannot  therefore  hi!  assured  of  the 
identity  of  the  FMUs  that  the  Uonncil 
may  designate  in  the  future. 

Accordingly,  an  Initial  Regnlatorv 
k'lexihility  Analysis  has  h(!i!n  prejiared 
in  accordance  with  .'5  U.S.Ci.  ()()3.  ha.sed 
on  enrreni  information.  The  Hoard 
riupiests  comment  on  all  aspects  of  this 
Initial  R(!gnlatory  l'’l(!xihility  Analysis. 
The  Hoard  will,  if  neces.sarv.  conduct  a 
final  r(!gnlatorv  flexihilitv  analvsis  after 
consideration  of  comments  r(!ceive(l 
(luring  the  public  comment  i)i!riod. 

1.  Stntcincnt  ol  the  need  for, 
objectives  of.  and  legal  basis  for.  the 
proposed  rule.  The  Hoard  is  projrosing 
additional  regulations  to  im])lement 
certain  provisions  of  Title  VIII  of  tlii! 
Dodd-Frank  Act.  Pnrsnanl  to  section 
8()()(a)  of  the  Act.  ])ropo.sed  4;234.()  sets 
out  conditions  nnder  which  thi!  Hoard 
would  authorize  a  Federal  R(!.si!rve  Hank 
to  establish  and  maintain  an  account  for 
a  designated  FMU  and  ])rovide  thi! 
designatiul  FMU  services  through  the 
account.  Pursuant  to  section  8()()(c)  of 
the  Doild-Frank  Act.  jiroposed  (5  234.7 
sets  out  conditions  for  a  Re.serve  Hank 
to  pay  interest  on  the  balances 
maintained  by  a  designated  FMU  at  the 
Re.serve  Hanks. 

Under  section  HOti  of  the  Act.  all  of 
these  authorities  are  .snhjei:t  to  anv 
aiiplicahle  rides  or  regulations  that  the 
Hoard  may  jire.scrihe.  The  Hoard 
believes  tliat  the  jiroposed  regulations 
herein  are  necessary  to  provide 
guidance  to  the  f’ederal  Re.serve  Hanks 
in  im|)lementing  these  authorities  of  the 
Act  in  an  ap])ropriati!  and  uniform 
manner  and  to  inform  the  affected 
institutions  and  the  public  of  the 
conditions  for  obtaining  accounts  and 
services. 

2.  Simdl  entities  affected  by  the 
proposed  rale.  The  ])ro])o.sed  rule  would 


affect  FMUs  that  thefioimcil  designates 
as  sy.stemicalh'  im])()rlant  to  the  U.S. 
financial  system.  The  Uonncil  has 
designated  eight  FMUs  that  would  meet 
these  conditions  and  he  affected  hv  this 
Iiroposed  rule.  Pursuant  to  regulations 
issued  by  the  Small  Husiness 
Admiidstration  (the  “SHA")  (13  (d'’R 
121 .201 ).  a  “small  entity”  includes  an 
eslahlishment  engaged  in  (i)  financial 
transaction  processing,  re.serve  and 
lii|ui(lity  .services,  and/or  clearinghouse 
.services  with  an  average  revenue  of  S7 
million  or  le.ss  (NAIUS  code  .')22320);  (ii) 
securities  and/or  commodity  exchange 
activities  with  an  average  revenue  of  S7 
million  or  less  (NAKkS  code  .')2321{)); 
and  (iii)  trust,  fiduciary,  and/or  custodv 
activities  with  an  average  reveniu!  of  S7 
million  or  le.ss  (NAIUS  code  .')23!)01). 
Ha.sed  on  current  information,  the  Board 
does  not  believe  that  any  of  thi!  FMUs 
that  have  heen  or  would  likely  he 
designated  hv  the  C-ouncil  would  he 
“small  entities"  ])ursuant  to  the  SHA 
regulation. 

3.  Projected  reporting,  recordkeeping, 
and  other  compliance  reejnirements. 

The  propo.sed  rule  im])o.s(!s  certain 
reporting.  riKairdkeeiiing.  and  other 
compliance  reijuirements  for  a 
designated  f’MU.  luir  example.  pro])().se(l 
(5  234.()(h)(l )  riHiuires  the  designated 
f’MU  to  he  in  generally  sound  financial 
condition.  In  addition,  propo.sed 

(5  234.(i(h)(4)  reijuires  a  designated  FMU 
to  demonstrate  an  ongoing  ability, 
including  during  periods  of  market 
.stress  or  a  ])articipant  default,  to  meet 
all  of  its  obligations  under  its  agreement 
for  a  Re.serve  Hank  account  and  .services. 
Proiio.sed  45  234.(i(c)  also  clarifies  that 
the  Hoard  or  Reseri  e  Hank  may  reipiest 
a  designated  FMU  to  provide  any 
information  or  verification  necessary  to 
determine  compliance  with  any 
conditions  im])o.sed  under  jiropo.sed 

<5234.(1. 

4.  Identification  of  duplicative, 
overlapping,  or  con  flicting  Federal 
rules.  The  Hoard  does  not  believe  that 
any  Federal  rules  conflict  with  the 
]ir(i]iose(l  rules.  U.ertain  entities  that  are 
designated  FMUs  under  Title  Vlll  of  the 
Act  may  maintain  an  account  with  a 
Re.serve  Hank  under  other  statntorv 
authority,  such  as  an  entity  that  is 
chartered  as  a  de]io,sitorv  institution, 
.state  memher  hank,  or  Edge  corporation. 
This  rulemaking  would  jirovide 
additional  authority  for  the  entity  to 
establish  and  maintain  an  account  at  a 
Re.serve  Hank  and.  arguahlv.  he 
duiilicative  or  overlapping  with  such 
other  authority.  This  rulemaking  would 
not,  however,  create  any  conflicting 
requirements  fora  designated  FMU  that 
is  permitted  to  maintain  an  account 
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witli  a  Ro.serve  Hank  under  multiph; 
sources  of  authority. 

5.  Significant  alternatives  to  the 
proposed  ride.  In  lieu  of  the  proposed 
rules,  th(!  Board  could  have;  ])ro])os(!d 
fewer  or  l(!ss  stringent  conditions  on 
designated  FMlls.  I’lie  Board  l)eli(!V(!S, 
how(!V(!r,  that  the  ])roi)osed  rides  are 
nece.ssarv  to  address  risk  to  the  Reserve 
Banks  in  offering  accounts  and  services 
and  that  the  information  reiiuired  from 
designated  I'^MUs  under  the  pro])osed 
rides  is  needed  to  mitigate  such  risks.  In 
addition,  the  Board  does  not  believe  that 
providing  fewer  or  less  stringent 
conditions  for  designated  FMUs  that  are 
small  entities  would  achieve  the 
regulation's  pnr])ose  because  the  risks  to 
the  Reserve  Banks  are  the  same 
regardless  of  whether  the  designated 
FMU  is  a  small  entity.  The  Board  also 
considered  a  more  exjiansive  li.st  of 
detailed  conditions,  hut  decided  instead 
to  set  the  overall  .standard  as  avoiding 
undue  risk  to  the  Reserve  Bank,  while 
providing  a  limited  numher  of 
miidmum  reiinirements  in  meeting  that 
standard.  As  noted  above,  the  proposed 
rules  ])rovi(le  some  flexibility  to  the 
Reserve  Bank  in  determining  whether 
any  additional  measures  are  necessary 
to  mitigate  the  risks  presented  by  that 
designated  FMIJ.  given  the  facts  and 
circumstances  of  the  designated  FMU 
seeking  the  account  or  services. 

B.  Paperwork  Redaction  Act  Aiudvsis 

In  accordance  with  the  Paperwork 
Reduction  Act  of  lt)t)5  (44  U.S.C.  [f.'ltHi; 

.'5  (iF’R  1320.  Ap])en(lix  A.l),  the  Board 
reviewed  the  jiroposed  rule  under  the 
authority  delegated  to  the  Board  by  the 
Office  of  Management  and  Budget.  The 
])ro|)osed  rule  contains  no  requirements 
subject  to  the  PRA. 

IV^  Statutory  Authority 

Pursuant  to  the  authority  in  Title  Vlll 
of  the  Dodd-F’rank  Act  and  particularly 
.sections  8()0(a)  and  (h)  (12  U.S.C.. 

.')40.')(a)  and  (h)),  the  Board  proposes  two 
new  sections  to  jiart  234  (Regulation 

nil). 

List  of  Subjects  in  12  CFR  Part  234 

Banks,  Banking,  Commodity  futures. 
Credit,  Filectronic  funds  transfers. 
Financial  market  utilities.  Securities. 

Authority  and  Issuance 

For  the  reasons  set  forth  in  the 
preamble,  the  Board  j)ro])oses  to  amend 
12  (iF’R  (Chapter  II  as  set  forth  below. 

PART  234— DESIGNATED  FINANCIAL 
MARKET  UTILITIES  (REGULATION  HH) 

■  1 .  The  authority  citation  for  part  234 
continues  to  read  as  follows: 


Authority:  12  l)..S.C.  .^4()1  el  seq. 

■  2.  Amend  234.1  by  revising 
paragra])h  (h)  to  read  as  follows: 

§234.1  Authority,  purpose,  and  scope. 

***** 

(h)  Purpose  and  scope.  This  |)art 
establishes  risk-management  .standards 
governing  the  operations  related  to  the 
payment,  clearing,  and  .settlement 
activities  of  designated  financial  market 
utilities,  lu  addition,  this  jiart  .sets  out 
reipdremeuts  and  ])rocednre.s  for  a 
designated  financial  market  utility  that 
proposes  to  make  a  change  to  its  rides, 
procedures,  or  operations  that  could 
materially  affect  the  nature  or  level  of 
risks  pre.sented  by  the  designated 
financial  market  utility  and  for  which 
the  Board  is  the  Supervisory  Agency  (as 
defined  below).  The  ri.sk  management 
standards  do  not  apply,  however,  to  a 
designated  financial  market  utility  that 
is  a  derivatives  clearing  organization 
regi.stered  under  section  .'ll)  of  the 
(iommoditv  Exchange  Act  (7  U..S.(;. 

7a-l)  or  a  clearing  agency  regi.stered 
with  the  .Securities  and  Exchange 
Commission  under  section  17A  of  the 
.Securities  F]xchauge  Act  of  1334  (l.'l 
U..S.(;.  78(|-]).  which  are  governed  hv 
the  risk-management  standards 
promulgated  by  the  (Commodity  Futures 
Trading  (ionmn.ssion  or  the  .Securities 
and  Exchange  Commission, 
respectively,  for  which  each  is  the 
.Su|)ervi.sorv  Agency.  This  part  also  .sets 
Old  .standards,  restrictions,  and 
guidelines  regarding  a  Federal  Reserve 
Bank  establishing  and  maintaining  an 
account  for,  and  providing  services  to, 
a  designated  financial  market  utility.  In 
addition,  this  part  confirms  the  terms 
under  which  a  Re.serve  Bank  may  |)ay  a 
designated  financial  market  utility 
interest  on  the  designated  financial 
market  utility’s  balances  held  at  the 
Re.serve  Bank. 

■  3.  Add  §§  234. ()  and  234.7  to  read  as 
follows: 

§234.6  Access  to  Federal  Reserve  Bank 
accounts  and  services. 

(a)  This  section  applies  to  any 
designated  financial  market  utility  for 
which  the  Board  mav  authorize  a 
Federal  Re.serve  Bank  to  open  an 
account  or  provide  services  in 
accordance  with  section  8()()(a)  of  the 
Dodd-F’rank  Act.  Upon  receijit  of  Board 
authorization  and  subject  to  anv 
limitations,  restrictions,  or  other 
reijuirements  established  by  the  Board, 
a  F’ederal  Re.serve  Bank  may  enter  into 
agreements  governing  the  details  of  its 
accounts  and  services  with  a  designated 
financial  market  utility,  consistent  with 
this  section  and  any  other  applicable 
Board  direction. 


(h)  A  F’ederal  Re.serve  Bank  should 
ensure  that  its  (establishment  and 
maintenance  of  an  account  for  or 
])rovision  of  services  to  a  designated 
financial  market  utility  does  not  create 
undue  credit,  .settlement,  or  other  risk  to 
the  Re.serve  Bank.  At  a  minimum,  to 
establish  and  maintain  an  account  with 
a  Federal  Re.serve  Bank  or  receive 
financial  services  from  a  F’ederal 
Re.serve  Bank,  a  designated  financial 
market  utility  must,  in  the  Federal 
Reserve  Bank’s  judgment — 

(1)  Be  in  generallv  sound  financial 
condition: 

(2)  Be  in  compliance,  based  on 
information  provided  by  the 
.Sniiervisory  Agency,  with  requirements 
imposed  by  its  Supervisory  Agency 
regarding  financial  resources,  licjiddity, 
jiarticipant  default  management,  and 
other  asjiects  of  risk  management: 

(3)  Be  in  compliance  with  Board 
orders  and  policies,  F’ederal  Re.serve 
Bank  operating  circulars,  and  other 
a])])lical)le  Federal  Reserve  reiinirements 
regarding  the  establishment  and 
maintenance  of  an  account  at  a  Federal 
Re.serve  Bank  and  the  receipt  of 
financial  .services  from  a  Federal 
Reserve  Bank:  and 

(4)  Demonstrate  an  ongoing  ahilitv. 
including  during  |)eriods  of  market 
stress  or  a  particijiant  default,  to  meet 
all  of  its  obligations  under  its  agreement 
for  a  F’ederal  Re.serve  Bank  account  and 
.services. 

(c)  The  Board  or  Federal  Re.serve  Bank 
may  riuiuest  that  the  designated 
financial  market  utilitv  jirovide  anv 
information  or  verification  necessary 
regarding  compliance  with  any 
conditions  imposed  under  this  section. 

(d)  The  Board  will  consult  with  the 
Supervisory  Agency  of  a  designated 
financial  market  utility  prior  to 
authorizing  a  F’ederal  Re.serve  Bank  to 
open  an  account,  and  ])erio(iically 
thereafter,  to  ascertain  the  views  of  the 
.Siqiervisory  Agency  regarding  the 
condition  of  the  designated  financial 
market  utilitv  and  compliance  with  the 
reiinirements  of  this  section  or  to 
coordinate  information  requests. 

(e)  In  addition  to  any  right  that  a 
Reserve  Bank  has  to  terminate  an 
account  or  the  use  of  a  service  pursuant 
to  an  agreement,  the  Board  mav  direct 
the  Federal  Reserve  Bank  to  impose 
lindts.  restrictions,  or  other  conditions 
on  the  availahilitv  or  use  of  a  F’ederal 
Reserve  Bank  account  or  service  by  a 
designated  financial  market  utilitv, 
including  directing  the  Reserve  Bank  to 
terminate  the  use  of  a  particular  service 
or  to  close  the  account. 
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§234.7  Interest  on  balances. 

(a)  A  l’’ederal  Reserve  hank  may  ])ay 
interest  on  balances  maintained  by  a 
designated  financial  market  utility  at  the 
iMuleral  Re.serve  Hank  in  accordance! 
with  this  section  and  nn(l(!r  such  other 
terms  and  conditions  as  the  Hoard  mav 
pr(!scribe. 

(b)  lnter(!st  on  balances  paid  und(!r 
tins  .section  shall  Im!  at  the  rati!  paid  on 
balances  maintained  by  depository 
institutions  or  another  rati!  determined 
by  the  Hoard  from  time  to  time,  not  to 
e.xceed  the  general  level  of  short-term 
interest  rates. 

(c)  For  pnrpo.ses  of  this  section, 
“short-term  interest  rates”  shall  have 
the  same  meaning  as  the  meaning 
provided  for  that  term  in  §  21)4.1  ()(h)(3) 
of  this  chapter. 

Uy  ()r(li!r  of  llie  Hoard  of  (loxernors  of  tin: 
Fi!ilt:ral  Reserv'i:  System,  l-’iihruarv  21).  2013. 
Koliert  ileV.  Frierson. 

Sccrctarv  In  Ihr  Hoard . 

H’R  Dim;.  201:1-1)41(41  Filed  ;i-l-i:(;  «:4,')  ami 
BILLING  CODE  6210-01-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFR  Part  39 

[Docket  No.  FAA-201 3-0096;  Directorate 
Identifier  201 2-NM-1 43-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  Airbus 
Airplanes 

AGENCY:  Federal  Aviation 
Admini.stration  (FAA).  DOl’. 

ACTION:  Notice  of  Propo.sed  Rulemaking 
(NPRM). 

SUMMARY:  We  pro])ose  to  adopt  a  new 
airworthine.ss  directive  (AD)  for  certain 
Airbus  Model  A31H-112.  A3 19-1 11. 
A319-112.  A319-ll.'i.  A319-132.  and 
A319-133  airplanes.  'I’his  projio.seil  AD 
was  jiromjited  by  a  rejiort  that  a 
fa.stener,  which  connects  the  cargo  door 
keel  beam  foot  to  the  circumferential 
hutt-.strap  and  the  .section  1.3-14  lower 
shell  panel,  was  not  installed  on 
airiilanes  during  ])roduction.  This 
pro])osed  AD  would  require  insjiecting 
forward  fuselage  frame  24.  stringer  39. 
right  hand,  to  determine  if  the  fastener 
is  mi.ssing;  measuring  the  hole 
dimensions  of  the  five  holes 
snrronnding  the  mi.ssing  fastener  if 
necessary;  and  related  inve.stigative  and 
corrective  actions  if  necessarv.  We  are 
pro])osing  this  AD  to  detei.t  and  correct 
the  mi.ssing  fastener,  which  c.ould  result 
in  reduced  structural  integritv  of  the 
airplane. 


DATES:  We  must  receive  comments  on 
this  ))ro])osed  AD  by  April  IH.  2013. 
ADDRESSES;  You  may  .send  comments  by 
anv  of  the  following  methods: 

•  Vndnml  oHuInnutkina  Portal:  (io  to 
htll)://\\'\\'\\’.r(!gaIati()ns.<>ov.  Follow  the 
instructions  for  sulmiitting  comments. 

•  /'U.v:  (202)  493-22.31.' 

•  A/u//:  I ).S.  Deiiartment  of 
Tiansportation.  Docket  ()|)eiations,  M- 
30.  West  Huilding  (irounil  Floor.  Room 
W12-140,  1200  New  jersev  Avenne  SIv. 
Washington,  DC!  20,390. 

•  Hand  D(divarv:\).H.  De])artment  of 
lTans])ortation.  Docket  Operations.  M- 
30.  We.st  Huilding  (Iround  Floor.  Room 
Wl  2-140.  1200  New  [ersev  Avenue  SF.. 
Washington.  IXi.  between  9  a.m.  and  .3 
p.m.,  Monday  through  Fridav.  e.xcept 
Federal  holidays. 

F’or  service  information  identified  in 
this  projiosed  AD.  contact  Aiihus. 
Airworthine.ss  Office — FAS.  1  Rond 
Point  Maurice  Hellonte.  31707  Hlagnac 
Cedex.  France;  telejihone  4-33  3  01  93  30 
90;  fax  4-33  3  01  93  44  31;  email 
account. (dr\vorth-a(is@(drbiis.(:oni: 
Internet  http://\\  \v\\’.(drl)Us.coni.  You 
may  review  co])ies  of  the  referenced 
.service  information  at  the  FAA. 

Transport  Airplane  Directorate.  1001 
Find  Avenue  .SW..  Renton,  WA.  l-’or 
information  on  the  availability  of  this 
materiiil  at  the  FAA,  call  423-227-1221. 

Examining  the  AD  Docket 

You  may  examine  the  AD  docket  on 
the  Internet  at  http:// 
ww'w.rcf^alations.nov:  or  in  person  at  the 
Docket  Operations  office  between  9  a.m. 
and  3  p.m..  Monday  through  Fridav, 
exce])t  Federal  holidays.  'I’lie  AD  docket 
contains  this  ])roj)i)sed  AD.  the 
regulatory  evaluation,  any  comments 
received,  and  other  information.  The 
street  address  for  the  Docket  Opeiations 
office  (telephone  (800)  047-3327)  is  in 
the  ADDRESSES  section.  Comments  will 
he  available  in  the  AD  docket  shortlv 
after  receijit. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sanjay  Ralhan,  Aerospace  Fngineer. 
International  Hianch.  ANM-110. 
'rrans])ort  Airplane  Directorate.  FAA. 
1001  l.ind  Avenue  SW.,  Renton, 
Washington  98037-333();  teleiihone 
(423)  227-1403;  fax  (423)  227-1149. 
SUPPLEMENTARY  INFORMATION; 

{Comments  Invited 

We  invite  you  to  send  any  written 
relevant  data,  views,  or  arguments  about 
this  ])roposed  AD.  Send  your  comments 
to  an  address  listed  under  the 
ADDRESSES  section.  Include  "Docket  No. 
FAA-201 3-0090;  Directorate  Identifier 
2012-NM-143-AD"  at  the  beginning  of 
yonr  comments.  We  siiecifically  invite 


comments  on  the  overall  regulatorv, 
economic,  environmental,  and  energy 
aspects  of  this  pro])osed  AD.  We  will 
consider  all  comments  received  hv  the 
closing  date  and  mav  amend  this 
|)ropo,sed  AD  based  on  those  comments. 

We  will  post  all  comments  we 
rec.eive.  without  change,  to  http:// 
www.rcaalations.nov,  including  any 
per.sonal  information  you  ])rovide.  We 
will  also  post  a  report  summari/.ing  each 
substantive  verbal  contact  we  receive 
about  this  iiroposed  AD. 

Discussion 

The  Furopean  Aviation  Safety  Agency 
(FASA).  which  is  the  'Fechnical  y\gent 
for  the  Member  States  of  the  Furopean 
Community,  has  issued  FASA 
Airworthiness  Directive  2012-0132. 
dated  )uly  19.  2012  (referred  to  after  this 
as  the  Mandatory  (iont inning 
Airworthiness  Information,  or  "the 
MCAI").  to  correct  an  unsafe  condition 
for  the  specified  products.  The  MCAI 
states: 

During  a  ground  ins|)(:(:lion  ol  an  Aid!) 
aiiroplam:  in  inoduclion.  it  was  discovered 
dial  one  fastener  was  missing  at  slring(!r 
(.S’l'CR)  ,')!)  on  the  right-hand  (Rll)  side  ol  l-K 
I  forward  lns(!lage  framel  24  (.Section  i;{-14 
side).  'I’he  hole  of  the  missing  fastener  was 
not  drilled.  The  missing  faslem!r.  a  4.8  mm 
Imillimelm'l  diameter  litaninm  holt.  Hart 
Nnmher  (IVN)  FN  (il  14  Y3-7.  should  connect 
the  cargo  door  keel  heam  foot  to  the 
circumferential  bntt-strai)  and  the  section  13- 
14  lower  slndl  panel.  Further  investigations 
have  revealed  that  the  alfected  fastener  has 
not  been  instalh!d  on  a  limited  number  of 
aeroplan(!s  in  production,  due  to  incorrect 
jiroduclion  instructions. 

This  condition,  if  not  corrected,  could 
impair  the  structural  integritv  ol  the  affected 
aero|)lanes. 

***** 

Till!  required  actions  include  doing  a 
detailed  inspection  to  determine  if  the 
fa.stener  is  missing,  measuring  the  hole 
dimensions  of  the  five  holes 
surrounding  the  missing  fa.stener  if 
necessary,  and  relatiKl  inve.stigative  and 
corrective  actions  if  necessary.  The 
related  investigative  actions  include  a 
rototest  inspection  of  the  five  holes  for 
cracking.  The  corrective  actions  include 
lejiairing  any  holes  with  diameter 
values  that  exceed  the  .s])ecified 
dimensions,  rep.iiring  any  cnicking 
found,  and  installing  new  lasteners.  Yon 
may  obtain  further  information  hv 
examining  the  MOAI  in  the  AD  docket. 

Relevant  Service  Information 

Aiihns  has  issued  .Service  Hulletin 
A32()-.33-1242.  including  Ajiiiendix  01. 
dated  May  22.  2012.  The  actions 
described  in  this  .service  information  are 
intended  to  correct  the  un.safe  c.ondition 
identified  in  the  MOAI. 
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FAA’s  Determination  and  Requirements 
of  This  Proposed  AD 

This  product  has  hium  ap])roved  hv 
the  aviation  authority  of  anotlier 
country,  and  is  a])])rove(l  for  o])eratiou 
in  th(!  United  States.  Pursuant  to  our 
l)ilat(!ral  agreement  with  the  Stat(!  of 
Diisigu  Autliority,  w(!  have  lunm  notified 
of  the  unsafe  condition  (hiscrihcHl  in  the 
MUAl  and  .service  information 
referenced  al)ov(!.  We  ari;  proi)Osing  tliis 
AD  because  we  evaluated  all  |)ertinent 
information  ami  determined  an  un.safe 
condition  exists  and  is  likely  to  exi.st  or 
develoj)  on  otlua'  j)rodncts  of  the  same 
ty])e  design. 

Differenc:es  Between  This  Proposed  AD 
and  the  MCAl  or  Service  Information 

Although  EASA  Airworthine.ss 
Directive  2012-0132.  dated  )nlv  10. 
2012,  si)ecifies  to  contact  the 
manufacturer  for  instructions  to  re])air 
certain  conditions,  this  ])roposed  AD 
would  recjuire  r(;])airing  those 
conditions  using  a  method  approved  by 
either  the  Manager,  International 
Branch,  ANM-llti,  Transport  Air|)lane 
Directorate,  FAA;  or  EASA  (or  its 
delegated  agent). 

(losts  of  (Compliance 

Ba.scul  on  tin;  .servic(!  iiddrmation.  we 
(istimate  that  this  pro])osed  AD  would 
affect  about  3  prodmls  of  II.S.  registry. 
We  also  e.stimate  that  it  would  take 
about  28  work-hours  ])er  product  to 
comi)ly  with  the  basic  recpurements  of 
this  proposed  AD.  Tin;  average  labor 
rate  is  S8.')  per  work-hour.  R(!(iuired 
parts  would  c:ost  Si. 904  ])er  product. 
VVhere  the  .service  information  lists 
nupiired  parts  costs  that  are  covered 
under  warranty,  we  have  assumed  that 
there  will  he  no  charge  for  these  parts. 
As  w(;  do  not  ixmtrol  warranty  covcuage 
for  affected  parties,  some  parties  may 
incur  c.osts  higher  than  e.stimated  here. 
Based  on  these  figures,  we  estimate  the 
cost  of  the  propo.sed  AD  on  II.S. 
operators  to  he  u])  to  SI  2.342,  or  .S4.114 
l)er  product. 

Authority  for  This  Rulemaking 

Title  4‘)  of  the  United  States  (Code 
s|)ecifies  the  FAA’s  authoritv  to  issue 
rules  on  aviation  safetv.  .Subtitle  I. 
section  lOh,  de.scrihes  the  authoritv  of 
the  I’AA  Administrator.  ‘‘Subtitle  VB: 


Aviation  Programs,”  de.scrihes  in  more 
detail  the  scope  of  the  Agencv's 
authority. 

We  are  i.ssning  this  rulemaking  under 
the  authority  descrihcul  in  ".Subtitle  VII, 
Part  A,  .Snhi)art  III,  Section  44701: 
(C(meral  riMpiinammts.”  Under  that 
S(!ction.  (Congixrss  charges  the  I-'AA  with 
])romoting  safe  flight  of  civil  aircraft  in 
air  commerce  by  pre.scrihing  regulations 
for  practices,  methods,  and  proccalures 
the  Administrator  finds  necessarv  for 
safety  in  air  commerce.  This  regulation 
is  within  tin;  .scop(!  of  that  authority 
because  it  addresses  an  un.safe  condition 
that  is  likely  to  exist  or  develoj)  on 
|)rodnct.s  identified  in  this  rulemaking 
action. 

Regulatory  Findings 

We  determined  that  this  ])ro])o.sed  AD 
would  not  have  federalism  imjjlications 
under  Executive  Order  13132.  d’his 
j)ro|)osed  AD  would  not  have  a 
substantial  direct  effect  on  the  .States,  on 
the  relationshij)  between  the  national 
(Covernment  and  the  States,  or  c)n  the 
distribution  of  j)ower  and 
re.s|)onsihihtie.s  among  the  various 
levels  of  government. 

For  the  rea.sons  di.scnsscal  above,  I 
certifv  this  |)ro|)o.sed  regulation; 

1.  Is  not  a  “significant  regnlatorv 
action”  under  Executive  Order  128()l); 

2.  Is  not  a  ‘‘significant  rule”  under  the 
DOT  Regnlatorv  Policies  and  Procedures 
(44  FR  11034.  Fehrnary  20.  1070); 

3.  Will  not  affect  intrastate  aviation  in 
Alaska;  and 

4.  Will  not  have  a  significant 
economic:  imjcact,  jcositive  or  negative, 
on  a  substantial  numher  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

We  jcrejcared  a  regulatory  evaluation 
of  the  estimated  c;o.sts  to  comjcly  with 
this  icrojjosed  AD  and  jjlaced  it  in  the 
AD  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  tran.s|)ortation.  Aircraft,  Aviation 
safety,  Incorjcoration  by  reference. 
Safety. 

'I'he  Proposed  Amendment 

Accordingly,  under  the  authoritv 
delegated  to  me  by  the  Administrator, 
the  FAA  |)ro|)o.se.s  to  amend  14  UFR  jcart 
39  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1 .  The  authority  citation  for  jcart  39 
continues  to  read  as  follows: 

Aiitlnirity:  49  l()()(g).  lOlKt.  44701. 

§39.13  [Amended] 

■  2.  rile  FAA  amends  §  3?).l  3  hv  adding 
the  following  new  AD: 

Airbus:  Docket  No.  l''.'\.'\-2()13-()09(); 

Directorate  Identifier  2()12-NM-14:i-AD. 

(a)  (lommeiits  Due  Dale 

We  must  rcjceive  coniinents  liy  Ajn  il  18. 
2013. 

(b)  Atlecled  Alls 
None. 

(c)  Applicaliility 

'iliis  AD  apjilies  to  Airbus  Mode;)  A318- 
1 1 2.  A31 9-1 1 1 .  A31 9-1 1 2.  A31  <)- 1 1 .3,  A31 9- 
132.  and  .•\31!)-133  airplanes:  certificated  in 
any  category:  inaiuifaclurer  serial  numbers 
3983.  398.3,  3998.  4000.  4004.  4007.  4018. 
4020.  4029.  4030.  4038  Ibrongb  4040 
inclusive.  4048.  40.32.  4030.  4009.  4071. 

4070. 4080.  4087.  4089.  4121. 4123.  4127. 
4129.  4i:i2.  4141. 4131. 4103.  4104.  4100. 
410!l.  4171, 4182.  4192.  4200.  4204.  4211. 
4213.  4222.  4227.  4228.  42.34.  4230.  4238, 
4239. 4202. 4208.  4273.  4282.  4283.  4287. 
4301. 4313.  4319. 4327. 4332. and  4330. 

(d|  Subjei:t 

Air  Transporl  Association  (ATA)  of 
Americ;a  Uode  33.  l-'uselage. 

(e)  Reason 

'I'bis  AD  was  jirompted  by  a  re|)ort  that  a 
fastener,  wliicb  connects  tbe  cargo  door  keel 
lieain  foot  to  tbe  circumferimtial  butt-strap 
and  tbe  section  13-14  lower  shell  panel,  was 
not  inslalled  on  airplanes  during  production. 
We  are  issuing  this  AD  to  detect  and  correct 
tbe  missing  fastener,  which  could  result  in 
reduced  structural  integrity  of  tbe  air()lane. 

(B  (Compliance 

You  are  responsible  for  having  the  actions 
re(|uired  bv  this  AD  |)erformed  within  tbe 
compliance  times  sjrecified.  unless  tbe 
actions  have  already  been  done. 

(g)  Inspections 

.\t  tbe  ajjplicable  time  si)(u:ified  in  table  1 
to  paragra])bs  (g)  and  (h)  of  this  AD:  Do  a 
detailed  inspection  at  forward  fuselage  frame 
24,  stringer  39,  right  liand.  to  determine  if  tbe 
fastener  is  missing,  in  accordance  with  tbe 
Accomj)lisbment  Instructions  of  Airbus 
.Service  Bulletin  A321)-33-1 242.  excluding 
Appendix  01,  dated  May  22.  2012. 


Table  1  to  Paragraphs  (g)  and  (h)  of  This  AD— Compliance  Time 


Airplane  configuration —  Compliance  time — 

Model  A319  airplanes,  except  manufacturer  serial  numbers  4151,  Before  the  accumulation  of  5,000  total  flight  cycles  since  first  flight  of 
4228,  and  4319;  and  Model  A318  airplanes,  pre-mod  39195,  and  on  the  airplane,  or  within  4,300  flight  cycles  after  the  effective  date  of 
which  the  actions  specified  in  Airbus  Service  Bulletin  A320-00-1219  this  AD,  whichever  occurs  later, 
have  not  been  embodied  in  service. 
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Table  1  to  Paragraphs  (g)  and  (h)  of  This  AD — Compliance  Time — Continued 

Airplane  contiguration — 

Compliance  time — 

Model  A318  airplanes,  post-mod  39195;  and  Model  A318  airplanes  on 
which  the  actions  specitied  in  Airbus  Service  Bulletin  A320-00-1219 
have  been  embodied  in  service. 

Model  A319  airplanes,  manufacturer  serial  numbers  4151,  4228.  and 
4319  (post-mod  28238,  28162,  and  28342). 

Before  the  accumulation  of  3,000  total  flight  cycles  since  first  flight  of 
the  airplane,  or  within  90  days  after  the  effective  date  of  this  AD, 
whichever  occurs  later. 

Before  the  accumulation  of  2,500  total  (light  cycles  since  first  flight  of 
the  airplane,  or  within  90  days  after  the  effective  date  of  this  AD, 
whichever  occurs  later. 

(h)  MnasiinMiiiaits  and  (lorn!i:tiv(!  Actions 

If.  (liirin}>  any  inspoclioii  n;(]iiir(!(l  by 
paragrapl)  (g)  ol  Ibis  AO.  ibi;  lastciKa’  is 
(l(!tta  niin(ul  to  l)i;  inissiii”.  williin  llu; 
a])plicablo  (:()in])lian(:(!  tinu;  s])(a;iiiiu)  in  table 
1  lo  para}>ra|)lis  (<•)  and  (b)  ol  tliis  AO: 

Moasiin;  llio  hob;  diiiitaisions  ot  tlu;  live 
boles  surrounding  llu;  inissiii<>  I'asUaua'.  and 
do  all  a|)plicabl(!  relatial  investigative  and 
corriKilive  actions,  in  accordance  with  tli(! 
Accoin|)lishnHail  lnslrui;lions  ol  .Xirbus 
.Sia'vict!  bulletin  Alt2()-5:i-1 242.  excluding 
Ap|)(aidix  01.  dat(al  May  22.  2012.  exce|)t 
wina'e  the  s(a\'ice  bulletin  specifies  lo  contact 
Airbus,  ladore  lurtber  lligbl.  nipair  using  a 
method  a|)])rov(al  bv  eillua'  tin;  Managin’. 
International  llrancb.  ANM-1  Ki.  ’rrans|)orl 
Airplane  Oir(a:lorale.  f'A.X:  or  bA.SA  (or  its 
delegated  agent).  Oo  all  apjilicable  related 
investigative  and  corrective  actions  before 
further  flight. 

|i)  Other  FAA  yM)  Provisions 

The  following  |)rovisions  also  applv  lo  this 
AO: 

( 1)  Allanidtivc  Methods  ol  (h)iui)litm(:e 
(AMOdsli'Vhe.  Managin’.  International 
llrancb.  ANM-1  10.  F,\A.  lias  the  aulborilv  lo 
a])])rove  .AMOtis  for  this  .AO.  if  reipiesled 
using  the  procedures  iound  in  14  (if'K  OO.IO. 
In  accordance  with  14  (If'K  20.10.  send  \our 
request  to  your  princijial  inspector  or  local 
I'liglit  .Standards  Oistricl  OITice.  as 
ap])ro])riate.  If  sending  inforinalion  directiv 
lo  the  International  Hraiicb.  send  it  to  ATl'N: 
.Sanjay  Ralban.  Aerospace  Kngineer. 
International  Branch,  ANM-1 10,  'rrans])orl 
Airplane  Oireclorale.  f’.A.’X.  KiOl  bind 
A\'enue  S\V..  Renton.  Washington  080.27- 
:i:i.20:  leleiihone  (42,2)  227-1402:  fax  (422) 
227-1140.  Inforinalion  mav  be  emailed  to:  ,0- 

Ki-AMOC-HLQl  ’HSTS^I(i(i.;^ov. 
Before  using  any  a|)proved  AM()(',.  nolifv 
your  appro|)riale  princijial  inspector,  or 
lacking  a  principal  inspector,  the  manager  of 
the  local  (light  standards  district  oftice/ 
cerlificale  holding  district  office.  The  AMOti 
a|)|)roval  letter  must  specificallv  reference 
this  All. 

(2)  Ah  worthv  Product:  for  anv  requirement 
in  this  All  lo  obtain  corrective  actions  from 

a  manufacturer  or  other  source,  use  these 
actions  if  they  are  fA.A-a])proved.  (iorreclive 
actions  are  considered  f.’\A-ap|)i’oved  il  Ihev 
are  apiiroved  bv  the  .State  of  llesign  Autboritv 
(or  their  delegated  agent).  You  are  required 
to  assure  the  product  is  airworthy  before  il 
is  returned  to  service. 

(j)  Related  Infiirniation 

(1)  Rider  to  Mandatory  (’.ontinuing 
Airworthiness  Information  RASA 
Airworthiness  Ilireclive  201 2-01 22.  dated 


)ulv  to.  2012:  and  Airbus  .Service  Bulletin 
A220-22-1242.  excluding  Appendix  01. 
dated  May  22.  2012;  for  related  information. 

(2)  For  service  inidrmalion  idenlilied  in 
this  All.  c.onlac.t  Airbus.  Airworlbiness 
(Iffice — I'iA.S.  1  Rond  Point  Maurice  Bellonie, 
21707  Blagnac  (iedex.  France;  telephone  +22 
2  01  02  2(i  00:  fax  +22  2  01  ')2  44  21;  email 
(iccount.(drn'orth-e(is@(drlnis.('oiu:  Internet 
htt p:/ /www.nirhus.coiu .  You  mav  review 
cojiies  of  the  referenced  service  information 
at  the  FA.A.  Transiiorl  Airplane  Directorate. 
1001  bind  Avenue  .S\V..  Renton.  \V  A.  For 
information  on  the  availabililv  of  Ibis 
material  at  the  FAA.  call  422-227-1221. 

Issued  in  Renton.  Washington,  on  Februarv 
22.2012. 

All  Bahrami, 

A/imi/gei’.  'I'ninsport  Ah  plane  Directorate. 
Aircraft  (Certification  Service. 

II  K  Due.  2()i:M)4>lu:i  l•■ill!ll  :i-l-i:i:  «:4.2  anil 
BILLING  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFR  Part  71 

Docket  No.  FAA-2011-1242;  Airspace 
Docket  No.  11-AWP-16 

Proposed  Amendment  of  Class  D 
Airspace;  El  Monte,  CA 

AGENCY;  FiKloral  Avitdion 
Adniini.stratiiin  (FAA).  DOT. 

ACTION:  Notice  ol 'proiio.seil  nilcniakiiig 
(NPRM). 


SUMMARY:  This  action  jiropo.scs  to 
ainonii  Class  D  Airspace  at  FI  Monte 
Airport.  FI  Monte,  OA.  This  action, 
initiated  liy  tlie  hiennial  rei  ievv  of  the  FI 
Monte  Airsp.ice  Area,  would  amend  the 
Class  11  Airsp.ice  to  accommodate 
dep.irtures  .ind  .irrivals.  while 
enhancing  the  .safety  .mil  management 
of  aircraft  arriving  and  departing  under 
Instrument  l<’light  Ride  (IF'R)  o])eration.s 
at  Id  Monte  Airport. 

DATES:  (iomments  must  he  received  on 
or  hefore  April  18,  2013. 

ADDRESSES:  .Send  comments  on  this 
proposal  to  the  l]..S.  De|)artment  of 
Transportation.  Docket  Oiierations,  M- 
30,  West  Building  Cround  Floor,  Room 
\V12-140,  1200  New  Jersey  Avenue  SF.. 


W.ishington,  DC  20.200;  telejihone  (202) 
300-0820.  Yon  must  identify  FAA 
Docket  No.  I-'AA-20T1-1242:  Airs|)ace 
Docket  No.  T1-A\VF-10.  at  the 
heginning  of  yonr  comments.  You  may 
al.so  snhmit  comments  through  the 
Internet  at  htt p://\v\v\v.ivgiila1  ions. aov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Roherts.  Federal  Aviation 
Administration,  Operations  Support 
Croup.  Western  .Service  Center.  1001 
Find  Avenue  .SW..  Renton.  WA  080.27; 
teleiihone  (422)  203-4217. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participiite  in  this  i)ro])o.sed  rulemaking 
hy  siihmitting  such  written  ihita.  views, 
or  arguments,  as  thev  m.iv  desire, 
(iomments  that  provide  the  lactual  basis 
supporting  the  views  and  suggestions 
pre.sented  are  ])articnlarly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  propo.sal.  Comments 
are  specificallv  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-rehited 
aspects  of  the  pro])osal. 

(iommiinications  should  identify  both 
docket  nnmhers  (FAA  Docket  No.  FAA- 
2011-1242  and  Airsjiace  Docket  No.  11- 
AWF-IB)  and  he  submitted  in  triplicate 
to  the  Docket  Management  System  (see 
ADDRESSES  section  for  address  and 
])hone  numher).  Yon  may  also  snhmit 
comments  through  the  Internet  at 
http://\\’\v\v. regulations. gov. 

Commenters  wishing  the  FAA  to 
acknowledge  recei])t  of  their  comments 
on  this  action  must  submit  with  those 
comments  a  .self-addressed  stamped 
])ostcard  on  which  the  following 
statement  is  made:  ‘‘Comments  to  F'AA 
Docket  No.  FAA-2011-1242  and 
Airs]Kice  Docket  No.  Tl-AWF-lO”.  The 
])ostcard  will  he  date/time  stamped  and 
returned  to  the  commenter. 

All  communications  received  on  or 
hefore  the  sjiecified  closing  date  for 
comments  will  he  considered  hefore 
taking  action  on  the  ])roposed  rule.  The 
])roposiil  contained  in  this  action  mav 
he  changed  in  light  of  comments 
received.  All  comments  .submitted  will 
he  available  for  examination  in  the 
])uhlic  docket  both  hefori!  and  after  the 
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closing  date  for  cominonts.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  iiersonnel  c.oncerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availaliilily  of  NPRMs 

An  electronic  co])V  of  this  document 
may  be;  downloadcul  tbrongb  tlu; 

Internet  at  hH})://\v\v\\'.i'(!<^ulalions.gov. 
Rcicently  pnblisbed  rnhiinaking 
documents  can  also  be  ac;cessed  tbrongb 
the  FAA's  weeb  page  at  htlp:// 
\\\v\\'.f(i(i.g()v/(iirp()i1s_(iirtr(ilfi(:/(iir_ 
ti'(illic/pul)licalions/(iii’sp(u:o_ 
(uutmdiut^nts/ . 

You  may  review  the  public:  docket 
c:c)ntaining  the  icrojiosal.  any  c:omments 
received,  and  any  final  disjiosition  in 
jKcrson  in  the  Dc)c;kets  Office  (see  the 
ADDRESSES  sec:tic)n  for  the  address  and 
j)bc)ne  number)  between  0:00  a.m.  and 
.'i:00  p.m..  Monday  tbrongb  Friday. 
c!xc:ept  federal  bolidavs.  An  informal 
doc.ket  may  also  be  examined  during 
normal  business  bonrs  at  the  Nortbwc;.st 
Mountain  Rc;gional  Offic:c!  of  tbc:  Fedcaal 
Aviation  Administration.  Air  Traffic: 
Organization.  Wcistca  n  .Servic:e  Ccaiter. 
Opcaations  .Su])])C)rt  (iroiip.  Kit)  I  Lind 
Avenue  .SW..  Rcaiton.  \VA  t)80.')7. 

Persons  intercistcal  in  being  |)lac:c!d  on 
a  mailing  list  for  future;  NFRMs  sboidd 
c:ontai:t  the  FAA's  Oific:e  of  Ridemaking. 
(202)  207-0()77.  for  a  c:c)pv  of  Advisorv 
Oirc:idar  No.  1 1-2A.  Notii:e  of  Propo.sed 
Rulemaking  Di.stribution  Systc;m.  wbic:b 
desi:ril)es  the  apjilic.ation  ])rc)i:c;dure. 

The:  Proposal 

The  FAA  is  proposing  an  amendment 
to  Title  14  (iocle  of  Federal  Ri;gulations 
(14  OFR)  part  71  by  amc:nding  (lass  D 
Airspai:e  at  El  Monte  Airport.  El  Monte. 
CA.  The  FAA’s  biennial  review  of  the 
airs])ac:e  found  additional  i:ontrollecl 
airs])ac;e  is  ucK:essary  laterally  for  the 
safc:ty  and  management  of  airc:raft 
departing  and  arriving  imclca'  IFR 
operations  at  El  Monte  Airport,  along 
with  a  reduction  in  the  cc;iliug  clue  to 
arrivals  to  Los  Angelc:s  International 
Airport  that  overfly  El  Monte  Air])C)rt. 

Cuiss  D  Airspac:e  designations  arc; 
])nblisbc;d  in  ])aragra])b  .'iOOO.  of  FAA 
()rcli;r  7400. 9\V.  dati;d  August  8.  2012. 
and  c;ffc;c:tivc;  Si;ptc;ml)er  l.'i.  2012.  wbic:b 
is  ini:c)rpc)ratc;d  by  ri;fi;renc:c;  in  14  C'.FR 
71.1.  Tbc;  Class  D  Airs])ae:c;  designation 
listc:cl  in  this  dc)i:ument  will  be 
pul)lisbc;cl  snl)si;cinently  in  this  Order. 

Tbc;  FAA  lias  clc;tc;rminecl  this 
])rc)])c).sc;cl  rc;gidation  onlv  involves  an 
c;stablisbi;cl  body  of  tec:bnical 
rc;gidalie)ns  for  wbie:b  fri;c|uc;nt  and 
routine  amc;nclmi;nts  are  nc;c:essary  to 
keep  them  c)pc;ratic)nally  c:nrrc;nt. 
Tberefore.  this  propc)sc;cl  rc;gidation;  (1) 
is  not  a  “significant  rc;gulatc)ry  ai:tion" 


under  Exc;c;utive  Order  12800:  (2)  is  not 
a  “signifii:ant  rule;”  under  DOT 
Ri;gulatorv  Polic:ic;s  and  Prc)i:c;clnri;s  (44 
l-R  11084;  Fc;bruary  20.  107!));  and  (8) 
dc)i;s  not  warrant  i)rc;paration  of  a 
rc:gidatorv  e;v}dnation  as  tbc;  antic;ipatc;cl 
impac:t  is  so  minimal.  Sini:c;  this  is  a 
routine  matter  that  will  onlv  affe;i:t  air 
traffic;  ])roi:c;clurc;s  and  air  navigation,  it 
is  c:c;rtifii;d  this  pro])e)sc;cl  ndc;.  wbc;n 
])roimdgated.  would  not  have;  a 
signific:ant  ec:c)nc)mic:  impac:t  on  a 
substantial  number  of  snudl  c;ntitii;s 
unclc;r  the  c:ritc;ria  of  the  Ri;gidatorv 
Flexibilitv  Ac;t. 

The  FAA’s  autbority  to  i.ssuc;  rulc;.s 
ri;garcling  aviation  .safety  is  found  in 
Title  4!)  of  tbc;  II. S.  Code.  Subtitle  1. 
Sc;i;tion  100.  di;sc:ribes  tbc;  autbority  for 
the  FAA  Administrator.  Subtitle  Vil. 
Aviation  Programs.  dc;sc:ril)c;s  in  more 
detail  the  .si;ope  of  tbc;  agency’s 
autbority.  This  ridemaking  is 
ju’omulgated  unclc;r  the  autbority 
de.sc.ribed  in  Subtitle  Vll.  Part  A. 

Sul)])art  1.  .Sc;c:tic)n  40108.  Under  that 
si;c:tion.  the  FAA  is  c;bargi;d  with 
])rc;sc:ribing  ricgulations  to  assign  the  use 
of  tbc;  air.spai;c;  ni;i:c:s.sarv  to  c;n.sure  tbc; 
safety  of  airc:raft  and  the;  c;ffii:ient  use  of 
airsi)ai;c;.  This  rc;gidatic)n  is  within  tbc; 
si;c)]k;  of  that  autbority  as  it  wiudcl 
amend  c:ontrollc;cl  airsi)ac:c;  at  Id  Monte; 
Airport.  El  Monte  CA. 

'I'bis  ])ropc)sal  will  be;  .subjc;i:t  to  an 
environmental  analvsis  in  ac;i:c)rdani:e 
with  FAA  ()rdi;r  lO.^iO.lE. 
“Environmental  lmpac;ts:  Polii:ic;s  and 
Proc:c;clurc;s’’  prior  to  any  FAA  final 
ri;gulatory  ae;tion. 

List  of  Subjects  in  14  CFR  Part  71 

Airspac:e.  Inc:or])oration  by  rc;fc;rc;ni:c;. 
Navigation  (air). 

The  Proposed  Amendment 

Ac:c:ordingly.  pursuant  to  tbc; 
autbority  delegated  to  me.  tbc;  Federal 
Aviation  Admini.stration  pro])C)sc;s  to 
amend  14  CFR  Part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
B,  C,  D  AND  E  AIRSPACE  AREAS;  AIR 
TRAFFIC  SERVICE  ROUTES;  AND 
REPORTING  POINTS 

■  1.  riie  autboritv  i;itatic)n  for  14  CFR 
part  71  c:ontinuc;s  to  read  as  follows: 

Aullioritv:  4!)  II.S.C.  l(H>(g).  4010:).  401 1:). 
40120;  F.O'.  10H.">4.  24  I'  R  :)  CI'R.  19.5!)- 

ItlO:)  Com]).,  j).  :)«!). 

§71.1  [Amended] 

■  2.  rbe  inc;or])oration  by  rc:fi;renc:i;  in 
14  CFR  71.1  of  the  Fc;clc;r;d  Aviation 
Administration  Order  7400.!)  \V. 
Airsi)ac;e  Di;signatic)n.s  and  Reporting 
Points,  dated  August  8.  2012.  and 
i:ffi;c:tive  September  1.1.  201  is  amended 
as  follows: 


Pdi'd^roph  nOOO.  Cddss  I)  Airspace  diads. 
***** 

AWP  CA  I)  Kl  Mcinlc;  Air|)(»rt.  C.A  |  Ami;iicli;cl| 
Id  Monte;  Airport.  CA 

(l,al.  ;)40)r)'10"  N..  long.  1 IH  ()2'0.5"  W.) 

I'hal  iiirspeic.c;  extending  upward  IVoin  the 
snrlae:e  to  and  ine;biding  2.400  feet  M.SL 
within  a  4-inile  radius  of  FI  Monte  Airport 
iind  within  l.H  miles  eae:h  side  of  the  Id 
Monte;  Airpeirt  0!)7  he;aring  e;xte;neling  freim 
tlu;  4-mile;  raelius  te)  4. .5  mile;s  e;ast  e)f  tlu; 
inr])e)rl.  'I’his  (diiss  1)  Airs|)ae:e;  area  is 
e;ffe;e:tive;  eluring  tlu;  S|)e;e:ifie:  eliitc;s  anel  time;s 
e;sl:ihlishe;el  in  aelvime:e;  by  a  Ne)tie:e;  te) 

Airme;n.  The;  e;ffe;e:live;  ehite  anel  time  will 
the;re;afte;r  he;  e:e)ntiniiouslv  pul)lishe;el  in  the 
A i  rp e )r I  /  Fae :  i  I  i  I y  D i  re;i:l ory . 

Issne;el  in  .Se;altle;.  \Vashingte)n.  eui  Fe;hrnarv 
1.5.2013. 

(dark  n);.sing. 

Mddd^dr.  Oprrdtions  Support  Choup.  Wdslarn 
Son’icd  Centc;/'. 

|FK  Oeee:.  2in;)-l)4K«(i  Fil);el  :t-l-t:):  8:4.5  iim| 

BILLING  CODE  4910-1 3-P 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Docket  No.  FAA-201 3-0051 ;  Airspace 
Docket  No.  13-ANM-2] 

Proposed  Establishment  of  Class  E 
Airspace;  Cherokee,  WY 

agency:  Ft;clc;ral  Aviation 
Admini.stration  (FAA).  DOT. 

ACTION:  Notii:e;  of  ])re)po.st;d  rulomaking 
(NPRM). 

SUMMARY:  This  at;tion  proposes  to 
ostablisb  Class  E  Airspac:e;  at  tbc; 
Cbi;rc)kc;i:  YHF  Onmi-Dirc;c:tic)nal  Radio 
Rangc;/Distani:c;  Mc;asuring  Eciuipmont 
(VOR/DME)  navigation  aid.  Cbc;rokc;c:. 
\YY  to  fac:ilitati:  vc;i:toring  of  Instrumont 
Flight  Rules  (IFR)  airc;raft  under  c.ontrol 
of  Dc:nvc;r  and  Salt  Lake  City  Air  Route 
Traffic;  Control  Centers  (ARTCCs).  Tbc; 
FAA  is  pro])o.sing  this  ac:tic)n  to  c;nbanc:c; 
the  safety  and  managc;mc;nt  of  airc:r:ift 
operations  within  tbc;  National  Airspac;c; 
System. 

DATES:  Comments  mn.st  be  re;c:eivc;cl  on 
or  l)i;forc;  Ajtril  18.  2018. 

ADDRESSES:  .Send  e:c)mments  on  this 
jiropo.sal  to  tbc;  II..S.  De;partment  of 
Transjiortation.  Doc:kc;t  ()pc;rations.  M- 
80.  West  Building  Cround  Floor.  Room 
\V1 2-140.  1200  Nc;w  jer.sey  Avc;nuc:  .SE.. 
Washington.  DC  20.500;  teiepboni;  (202) 
8()0-!)82().  You  must  identify  FAA 
Doc:kc;t  No.  FAA-201 8-00.51:  Airspac:e 
Doe:kc:t  No.  18-ANM-2.  at  tbc;  l)c;ginning 
of  your  c;c)mment.s.  You  mav  akso  submit 
c;c)mment.s  through  tbc;  Intc;rnc;t  at 
http://\\\v\\’.if;guIations.dov. 


.iJiliiil-iilui 
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FOR  FURTHER  INFORMATION  CONTACT: 

Rldon  Taylor.  Fculeral  Aviation 
Administration,  Operations  .Support 
(iroup.  We.stern  .Service  ('.enter,  ItiOl 
I.iiul  Avciiuie  .S\V..  Renton,  \VA  ‘)H().‘i7: 
t(!leplione  (42.'i)  203— 4.')37. 
SUPPLEMENTARY  INFORMATION: 

Oomments  Invited 

Intenistcul  parties  are  invited  to 
])arti(:i])ate  in  tliis  proposiul  rulemaking 
hy  submitting  such  written  data,  views, 
or  arguments,  as  they  may  desire. 
(Comments  that  provide  the  tactual  basis 
sn|)porting  tlu;  views  and  suggestions 
prescmted  are  particularly  helpiul  in 
developing  reasoned  regidatorv 
decisions  on  the  proj)o.sal.  Clomments 
an;  specit'ically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
(mvironmental.  and  energy-related 
aspects  of  the  proposal. 

('.omnumications  should  identifv  both 
docket  numl)(!rs  (FAA  Docket  No.  FA.X 
2013-00.')  ]  and  Airspace  Docket  No.  13- 
ANM-2)  and  he  submitted  in  triplicate 
to  the  Docket  Management  .System  (see 
ADDRESSES  section  for  addre.ss  and 
phone  number).  You  may  also  submit 
commeuts  through  the  Internet  at  htip:/ / 
ww'w’.rc^uldtionsj^ov. 

(kjinmenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  action  must  submit  with  those 
commeuts  a  .self-addressed  stami)ed 
postcard  on  which  the  following 
statement  is  inatle:  “(Comments  to  F.AA 
Docket  No.  FAA-201 3-00.')l  and 
Airspace  Docket  No.  13-ANM-2’'.  The 
postcard  will  he  date/time  stamjjed  and 
niturned  to  the  commenter. 

All  communications  received  on  or 
before  the  specified  closing  date  for 
comments  will  he  consiilered  hcdore 
taking  action  on  the  j)ropo.sed  rule.  The 
jirojjo.sal  contained  in  this  action  may 
he  changed  in  light  of  comments 
received.  All  comments  submitted  will 
he  available  for  examination  in  the 
])ul)lic  docket  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  he  filed  in  the 
docket. 

Availability  of  NPRM's 

An  electronic  coj)v  of  this  docunumt 
may  he  downloaded  through  the 
Internet  at  http:/ /\\  \v\v.rd}i,iil(itions.}>,ov . 
Recently  |)ul)lished  rulemaking 
documents  can  also  he  accessed  through 
the  FAA’s  weh  page  at  http:// 
\\'m\'.f(m.f^ov/iiii'poits_airtniffic/ 
(lirJralfic/piihiicAttiom/ 
(lirspdccjimendnwnts/. 

You  may  review  the  public  docket 
containing  the  j)roj)osal.  any  comments 
rec(;iv(;d.  and  any  final  disposition  in 


person  in  the  Doi:k(!t.s  Office  (see  the 
ADDRESSES  section  for  the  addre.ss  and 
phone  numt)(!r)  hiitween  a.m.  and 
.');()()  p.m..  Mondav  through  Fridav. 
exce|)t  federal  holidays.  An  informal 
doc:ket  may  also  he  examiiuid  during 
normal  husiiui.ss  hours  at  the  Northwest 
Mountain  Regional  Office  of  tin;  iMuleral 
Aviation  Administration,  Air  TraHlc 
Organization,  We.stern  .Service  Oenter. 
Operations  .Support  Orouj).  ItiOl  l.ind 
AveniU!  .SW..  Rcmton,  W^A  ‘I8().')7. 

Fer.sons  inten!sted  in  being  ])laced  on 
a  mailing  list  for  future  NPRM’s  should 
contact  the  FAA’s  Office  of  Rulemaking. 
(202)  2()7-0()77,  for  a  co])y  of  Advisory 
(arcular  Nc).  11-2A,  Notice  of  Pro])o.sed 
Rulemaking  Distribution  .Sy.stem.  which 
de.sia  ihes  the  application  procedure. 

The  Proposal 

The  FAA  is  proposing  an  aimmdimmt 
to  Title  14  Code  of  Federal  Regulations 
(14  CFR)  I’art  71  hy  e.stahlishing  Class  F 
en  route  donm.stic  air.s|)ace  extending 
U])ward  from  1.200  fe(!t  above  the 
surface  at  tlu;  Clherokee  VOR/DMF 
navigation  aid,  Cluirokee,  WY.  I'his 
action  would  contain  aircraft  while  in 
IFR  conditions  under  control  of  Dimver 
and  .Salt  Lake;  Citv  ART(X;  hv  vectoring 
aircraft  from  (m  route!  airspace  to 
t(!rmiual  areas. 

(da.ss  F  Airspace  designations  are 
published  in  |)aragraph  OOOO,  of  I’AA 
Order  7400.0\V.  dated  August  8.  2012, 
and  effective  .September  l.'l,  2012.  which 
is  incorporated  hy  reference  in  14  (]FR 
71.1.  The  C.la.ss  F  Airs])ace  designation 
listed  in  this  document  will  hi! 
j)ul)lished  suh.seujiKintlv  in  this  Order. 

'I’he  FAA  has  {(eteainiiKul  this 
proj)osed  regulation  only  involves  an 
e.stahlished  body  of  technical 
regulations  for  which  frequent  .nnd 
routiiu!  aiiKindments  are  nece.ssarv  to 
keep  them  operationally  current. 
Therefore,  this  ])ro])osetl  regulation;  (1) 
Is  not  a  “significant  regulatory  action” 
under  Fxecutive  Order  12800;  (2)  is  not 
a  “significant  rule”  under  DO'f 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  Fehruarv  20,  1070);  and  (3) 
does  not  warrant  ])reparation  of  a 
regulatory  evaluation  as  the  antici|)ated 
im])act  is  so  minimal.  .Since  this  is  a 
routine  matter  that  will  onlv  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  this  i)ropo.sed  rule,  when 
))romulgat(!d,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regidatorv 
Flexibility  Act. 

'I’he  FAA’s  authority  to  issue  rules 
regarding  aviation  .safety  is  found  in 
'I'itle  40  of  the  II. S.  Code.  Subtitle  1. 
.Section  lOO.  de.scrihes  the  authority  for 
the  FAA  Administrator.  .Subtitle  Vil. 


Aviation  Programs,  de.scrihes  in  more 
detail  the  scope  of  the  agency’s 
authority.  This  rulemaking  is 
liromulgated  under  the  authority 
described  in  Subtitle  Vll,  I’art  A, 

.Suhpart  1.  .Section  40103.  Under  that 
.section,  the  FAA  is  charged  with 
])r(!.scril)ing  regulations  to  a.ssign  the  u.se 
of  the  airspace  nece.ssarv  to  ensure  the 
.safety  of  aircraft  and  the  efficient  use  of 
airsj)ace.  'Phis  regulation  is  within  the 
.sco])e  of  that  authority  as  it  would 
establish  controlled  air.s])ace  at  the 
Cherokee  VOR/DMF.  Cherokee,  WY. 

This  ])ropo.sal  will  hi!  subject  to  an 
environmental  analysis  in  aci:ordance 
with  FAA  Order  lO.'lO.lF, 
“Fnvironmental  Impacts:  Policies  and 
Procedures”  prior  to  anv  FAA  final 
regulatory  action. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace.  Iucori)oration  hy  r(!fereuce. 
Navigation  (air). 

The  Proposed  Amendment 

Accordingly.  ])ursnant  to  the 
authority  d(!legat(!d  to  me.  the  Federal 
Aviation  Administration  projioses  to 
amend  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
B,  C,  D  AND  E  AIRSPACE  AREAS;  AIR 
TRAFFIC  SERVICE  ROUTES;  AND 
REPORTING  POINTS 

■  1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows; 

Aulliitrily:  49  li..S.(:.  ll)()(g).  40193.  40113. 
40120:  F.O.  10«.")4,  24  FR  9.")0.=).  3  CFR.  19.")9- 
190:i  Comp..  |).  389. 

§71.1  [Amended] 

■  2.  'I’he  incorporation  by  refer(!nce  in 
14  CFR  71.1  of  the  Federal  Aviation 
Admini.stration  Order  7400. tlW. 
Airsjiace  Designations  and  Re])orting 
Points,  datinl  August  8.  2012,  and 
effective  .Se])teml)er  1.'),  2012  is 
amended  as  follows: 

Pamgraph  (iUdti  En  Uoutn  Domestic 
Airspace  Areas. 

***** 

ANM  WY  F:«  (:hi!ioki!i:,  WY  iNewl 
CluirokiH!  YDR/llMF.  WY 

(Lai.  41°4.")'21"  N..  long.  107“34r).")"  W.) 
That  airs))a(;(!  (ixtending  upward  from 
1.200  feel  ahovi!  the  siirlaci!  within  an  ariia 
houmhul  In’  lal.  39°.")9'03"  N..  long. 

110  43'27"  W.:  to  hit.  40°21'23"  N..  long. 
109=42'2.")"  W.:  lo  lat.  41  “1 0'22"  N..  long. 
109°42'2()"  W.:  to  lal.  42  1.')'.33"  N..  long. 
10H°00'44"  W.;  lo  lal.  42°.')2'37"  N.,  long. 
107°47'.')a"  W.:  lo  lal.  43'’0T.')7"  N..  long. 
107“00'08"  W.:  lo  lal.  42°23'1.")"  N.,  long. 
10(>°50'1  1"  W.:  lo  lal.  41°49'09"N..  long. 
10.")°41'4()"  \V.:  lo  lat.  40°3:i'32"  N..  long. 
10r)°37'.')0"  \V.:  lo  lal.  40°30'40"N..  long. 
108°02'31"  W.:  to  lat.  39°20'08"  N.,  long. 
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ll()°()r:{7"  \V.:  to  lat.  N..  long. 

111°()7'2H"  W..  IIkmux!  to  llio  point  ol 
hoginning. 

Issnod  in  .Soattlo.  Wasliington.  on  Mihriiarv 
IS.  201  a. 

(lark  Dosing. 

M(in(i;^cr.  Operations  Siii)poii  Group.  Woslorn 
Son  ico  Gontor. 

U  K  Doo.  2()i:i-()4K‘)()  I'il(!(l  3-1-14:  11:4.3  ami 
BILLING  CODE  4910-1 3-P 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  57 

[REG-118315-12] 

RIN  1545-BL20 

Health  Insurance  Providers  Fee 

agency:  Internal  Revenue  .Service  (IR.S), 
rreasnrv. 

ACTION:  Notice  oi  projio.sed  rulemaking 
and  notice  of  juihlic  hearing. 

SUMMARY:  This  docninent  contains 
proposed  regulations  that  provide 
guidance  on  the  annual  fee  iinjiosed  on 
covered  entities  engaged  in  the  Inisiness 
of  ])roviding  health  insurance  for  United 
.States  health  risks.  This  fee  is  iinpo.sed 
hv  section  OOK)  of  the  Patient  Protection 
and  Affordable  Uare  Act.  as  amended. 
The  regulations  affect  ])ersons  engaged 
in  the  business  of  jiroviding  health 
insurance  for  United  .States  health  risks. 
DATES:  Written  or  electronic  comments 
must  he  received  by  |nne  3.  2013. 
Recpie.sts  to  speak  and  outlines  of  tojiics 
to  he  disciKssed  at  the  jnihlic  hearing 
.scheduled  for  June  21. 2013,  at  1  ():()() 
a.m.,  must  be  received  by  }nne  3,  2013. 
ADDRESSES:  Send  submissions  to 
CC:PA:LPD:PR  (REU-11831.'5-12), 
Internal  Revenue  Service.  P.O.  Box 
7004.  Ben  Franklin  .Station.  Washington. 
DC  20044.  .Submissions  may  he  hand- 
delivered  Monday  through  Friday 
between  the  hours  of  8  a.m.  and  4  i).m. 
to  C:C::PA:LPD:PR  (REG-T1H31.'5-12), 
Uonrier’s  Desk  Internal  Revenue 
.Service,  Till  Uonstitution  Avenue  NW., 
Washington.  DU,  or  sent  electronicallv 
via  the  IR.S  Internet  site  via  the  Federal 
eRidemaking  Portal  at 
wiviv.rogiihiiioits.gov  (IR.S  REG-1 1 831 .5- 
12).  The  public  hearing  will  he  held  in 
the  IR.S  Anditorinm  at  the  Internal 
Revenue  Building,  1111  Gonstitution 
Avenue  NW.,  Washington,  IXi. 

FOR  FURTHER  INFORMATION  CONTACT: 
Goncerning  the  substance  of  the 
regulation,  Gharles  J.  Langley,  )r.  at 
(202)  022-3130;  concerning  the 
suhmi.ssion  of  comments  or  the  jnihlic 


hearing,  Olnwafimmilavo  (h’nnmi) 

Taylor  at  (202)  022—7180  (not  toll-free 
calls). 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

'flu;  collection  of  information 
contained  in  this  notice  of  pro|K)sed 
rulemaking  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  with  the 
Pajierwork  Reduction  Act  of  lOO.S  (44 
U..S.G.  3.507(d)).  Gomments  on  the 
collection  of  information  should  he  .sent 
to  the  Office  of  Management  and 
Budget,  Attn:  Desk  Officer  for  the 
Department  of  the  Treasury,  Office  of 
Information  and  Regnlatorv  Affairs. 
Washington,  DG  20.503,  with  copies  to 
the  Internal  Revenue  Service,  Attn:  IR.S 
Reports  Glearance  Officer, 
.SE:W:GAR:MP:T:T:.SP,  Washington,  DG 
20224.  Gomments  on  the  collection  of 
information  should  he  received  by  May 
3,  2013.  (A)mments  are  specificallv 
reijuested  concerning: 

Whether  the  proposed  collection  of 
information  is  neces.sary  for  the  ])roper 
performance  of  the  functions  of  the 
Internal  Revenue  .Service,  including 
whether  the  information  will  have 
practical  ntilitv: 

'file  accuracy  of  the  estimated  burden 
a.ssociated  with  the  ])roposed  collection 
of  iid'ormation; 

How  the  (jualitv,  ntilitv,  and  claritv  of 
the  information  to  he  collected  mav  he 
enhanced; 

How  the  burden  of  complving  with 
the  proposed  collection  of  information 
may  he  minimized,  including  through 
the  application  of  automated  collection 
technicpies  or  other  forms  of  information 
technology;  and 

Estimates  of  capital  or  start-np  co.sts 
and  costs  of  operation,  maintenance, 
and  purchase  of  .services  to  provide 
information. 

The  collection  of  information  in  this 
pro])osed  regulation  is  in  (5.57.2(e)(2) 
and  requires  certain  entities  to  maintain 
records  of  consent  for  a  designated 
entity.  This  information  is  nec:essary  to 
evaluate  whether  an  entity  has 
consented  to  the  designation  of  another 
entity  to  rejiort  its  net  premiums 
written.  The  likely  respondents  are 
entities  in  the  business  of  providing 
health  insurance  for  United  .States 
health  risks. 

Kstimated  total  annual  reporting  and/ 
or  rocordkaaping  hnrdon:  400  hours. 

Ivstimated  average  annual  burden 
hours  per  resjiondent  and/or 
recordkee])er  varies  from  .25  hours  to  1 
hour,  dejiending  on  individual 
circum.stances,  with  an  estimated 
average  of  .5  hours. 


Estimated  ninuher  of  respondents 
and/or  reeordkeei)ers:  800. 

An  agency  may  not  conduct  or 
spon.sor,  and  a  ))er.son  is  not  recpiired  to 
res|K)nd  to,  a  collection  of  information 
nnle.ss  it  disjilays  a  valid  control 
numher  a.ssigned  by  the  Office  of 
Management  and  Budget. 

Books  or  records  relating  to  a 
collec;tion  of  information  inii.st  he 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generallv, 
tax  returns  and  tax  return  information 
are  confidential,  as  reipiired  hv  2(i 
U.S.G.  (il()3. 

Background 

This  document  propo.ses  to  add  the 
Health  Insurance  Providers  Fee 
Regulations  to  the  Gode  of  Federal 
Regulations  (28  GFR  part  57)  under 
.section  8010  of  the  Patient  Protection 
and  Affordable  Gare  Act  (PPAGA), 

Public  Law  111-148  (124  Stat.  lit) 
(2010)).  as  amended  hv  section  10905  of 
PPAGA,  and  as  further  amended  hv 
.section  1408  of  the  Health  Gare  and 
Education  Reconciliation  Act  of  2010, 
Public  Law  111-152  (124  .Stat.  1029 
(2010))  (collectively,  the  Affordable  (kire 
Act  or  AGA).  All  references  in  this 
preamble  to  .section  9010  are  references 
to  the  AGA.  .Section  t)010  did  not  amend 
the  Internal  Revenue  Gode  (Gode)  hut 
contains  cro.ss-references  to  specified 
(iode  sections.  Unless  otherwi.se 
indicated,  all  other  references  to 
subtitles.  cha])ters.  snhehapters,  and 
.sections  in  this  preamble  are  references 
to  subtitles,  chapters,  snhehapters.  and 
sections  in  the  (iode  and  related 
regulations.  All  references  to  “fee"  in 
the  proposed  regulations  are  references 
to  the  fee  imposed  hv  .section  9010. 

Statutory  Provisions 

.Section  9010(a)  impo.ses  an  annual  fee 
on  each  covered  entity  engaged  in  the 
business  of  jn-oviding  health  insurance. 
The  fee  is  due  by  the  annual  date 
s])ecified  by  the  .Sei;retary  of  the 
Treasury  or  his  delegate  (.Secretary),  hut 
in  no  event  later  than  .September  30th  of 
each  calendar  year  in  which  a  fee  must 
he  paid  (fee  year). 

.Section  9(jl 0(c)(1)  provides  that  a 
c.overecl  entity  is  any  entity  that 
jirovides  health  insurance  for  any 
United  .States  health  risk  during  each  fee 
year.  .Section  9010(c)(2)  excludes  the 
following  entities  from  being  covered 
entities:  (A)  Any  employer  to  the  extent 
that  the  employer  .self-insures  its 
employees’  health  risks:  (B)  any 
governmental  entity;  (G)  any  entity  (i) 
that  is  incorporated  as  a  nonjnofit 
corporation  under  a  .State  law,  (ii)  no 
part  of  the  net  earnings  of  which  inures 
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to  the  benefit  of  any  jjiivate  sliareholder 
or  individual,  no  sui)stantial  part  of  the 
activities  of  which  is  carrving  on 
propaganda,  or  otherwise  attein])ting.  to 
iidluence  legislation  (except  as 
otherwise  providtul  in  section  .'>01  (h)). 
and  which  do(!s  not  |)articipate  in.  or 
int(!rvene  in.  any  political  cainjjaign  on 
behalf  of  (or  in  opposition  to)  any 
candidate  for  |)ul)lic  office;,  and  (iii) 
more  than  80  percent  of  the  gross 
revenues  of  which  isn;ceiv(;(l  from 
government  programs  that  target  low- 
income.  elderly,  or  disabled  i)0])ulations 
under  titles  XYIII.  XIX.  and  XXI  of  the 
.Social  .Security  Act;  and  (D)  any  entity 
that  is  de.scrihed  in  section  .'>01(c)(?))  (a 
voluntary  em])loye(;s'  heneficiarv 
association  (VKUA))  and  is  e.stahlish(;d 
by  an  entity  (other  than  by  an  emplover 
or  (;mployers)  for  purposes  of  providing 
health  care  benefits. 

.S(;ction  5)01()(c)(3)(A)  ])rovide.s  a 
controlled  group  rule  under  which  all 
|)(;r.son.s  treated  as  a  single  (;m])lover 
under  section  .')2(a)  or  (b)  or  section 
414(m)  or  (o)  are  treated  as  a  single 
covered  entity.  If  anv  entitv  described  in 
.s(;ction  ‘)01()(c)(2)(C)  or  (D)  (relating  to 
certain  nonprofit  cor|)orations  and  non- 
(;m])loyer-(;stablish(;d  VPHAs)  is  tr(;ated 
as  included  in  a  cover(;d  (;ntitv  bv 
reason  of  thi;  application  of  section 
‘H)l()(c)(3)(A).  then  the  net  pn;mium.s 
written  for  h(;alth  insurance  for  anv 
United  .Stat(;s  h(;alth  risk  of  that  entitv 
are  not  taken  into  account. 

.Section  ‘)()l()(c)(3](B)  provides  that, 
for  purposes  of  section  tU)l()(c)(3)(A).  in 
api)lying  .section  .'>2(a)  and  (b).  section 
1.')().3  is  apj)li(;d  without  regard  to 
section  1.')(>3(b)(2)(U).  As  a  result,  a 
foreign  entity  subject  to  tax  under 
section  881  can  also  be  part  of  a 
controlled  grou])  that  is  treated  as  a 
single  covered  entitv  under  section 
‘)()l()(c)(3)(A).  .Section  ‘K)1()(c)(4) 
provides  that,  if  more  than  one  person 
is  liable  to  jjay  the  fee  on  a  single 
covered  entity  by  reason  of  the 
application  of  the  controlled  group  rule, 
then  all  such  persons  are  jointlv  and 
.severally  liable  for  pavment  of  the  fee. 

.Section  5)01 0  imjXKses  the  fee  on  each 
covered  entitv  engaged  in  the  business 
of  providing  health  insurance  for  United 
.States  health  risks.  .Section  ‘K)1()(h)(3) 
excludes  from  health  insurance  anv 
insurance  coverage  describ(;d  in  section 
‘)832(c)(1  )(A)  (accident  oidy  or 
disability  only  or  anv  combination 
thereof),  any  insurance  coveragt; 
described  in  section  n832(c)(3) 

(cov(;rage  only  for  a  specified  di.sea.se  or 
illness  and  hospital  indemnity  or  other 
fixed  indemnity  insuranc(;),  any 
insurance  for  long-term  care,  or  anv 
Medicare  .supplem(;ntal  health 
insurance  (as  defined  in  .section 


1882(g)(1)  of  the  .Social  .Security  Act). 
Other  than  pn)viding  for  th(;.se 
exclusions,  section  801 0  does  not  d(;fine 
health  insuranc;;. 

.Section  8()1()((1)  d(;fine.s  United  .States 
lu'alth  risk  to  mean  a  lH;alth  risk  of  anv 
individual  who  is:  (1)  A  Unit(;d  .States 
latizen;  (2)  a  resi(l(;nt  of  the  Uidted 
.States  (within  the  im;aning  of  .s(;ction 
77()l(b)(l )(A)):  or  (3)  located  in  the 
United  .States,  during  the  period  such 
individual  is  .so  located.  .Section 
t)()l()(h)(2)  d(;fine.s  United  .States  for 
purposes  of  section  901 0  as  the  .'ll) 

.States,  the  District  of  (iolumbia.  and  the 
})osses.sion.s  of  the  United  .States. 

.Sei'.tion  8()l()(b)  and  (e)  |)rovide  rules 
for  determining  the  amount  of  the 
annual  fee  for  each  cov(;red  entitv. 

Under  .section  8()l()(e)(l ).  the  aggregate 
fee  amount  for  all  covered  entities 
(relerred  to  as  the  ap])licable  amount)  is 
.S8  billion  for  calendar  year  2014,  .SI  1.3 
billion  for  calendar  years  2()1.'>  and 
2()1(>.  813.9  billion  for  calendar  year 

2017.  and  814.3  billion  for  calendar  vear 

2018.  Under  .section  9010(e)(2).  the 
applicable  amount  for  calendar  year 
2019  and  th(;reafter  is  the  a])plicable 
amount  for  the  preceding  cal(;ndar  y(;ar 
incr(;ased  by  the  rate  of  premium  growth 
(within  the  meaning  of  .s(;ction 
3()B(b)(3)(A)(ii))  for  the  prec(;ding 
calendar  y(;ar.  .S(;ction  9010(b)(1) 
r(;(|uire.s  the  a])])licable  amount  for  (;ach 
year  to  be  allocat(;d.  using  a  specified 
formula,  among  cover(;d  entities  with 
aggregate;  net  premiums  written  of  ov(;r 
.S2.'>  million. 

.Section  9010(b)(1)  provides  that  the 
annual  fee  for  (;ach  cover(;d  entity  is 
calculated  by  d(;termiidng  the  ratio  of 
(1)  the  coven;d  (;ntity’.s  n(;t  ])remiums 
written  for  health  insurance  for  anv 
Unit(;d  States  health  risk  that  an;  taken 
into  account  during  the  preceding 
calendar  y(;ar  to  (2)  the;  aggregate  n(;t 
])remiums  written  for  such  health 
insurance  of  all  cov(;r(;d  entities  that  are 
tak(;n  into  account  during  the  preceding 
cal(;ndar  year.  This  ratio  is  then  ap|>li(;d 
to  the  applicable  amount. 

Under  .section  ‘)01 0(b)(2)(A),  the 
amount  of  net  ])remiums  written  that  is 
taken  into  account  for  each  covered 
entity  per  calendar  v(;ar  is  0  ])ercent  of 
n(;t  ])r(;mium.s  writt(;n  up  to  and 
including  S2.'>  million,  .'iO  i)(;rcent  of  net 
premiums  writtiai  that  an;  more  than 
.S2.'>  million  but  not  mori;  than  S.'IO 
million,  and  100  p(;rcent  of  net 
premiums  writtcai  that  are  over  S.'S!) 
million.  Additionally,  aft(;r  the 
application  of  the  dollar  thr{;sholds  of 
section  9010(b)(2)(A).  S(;ction 
9010(b)(2)(B)  excludes  from  the  amount 
taken  into  account  .'>0  p(;rcent  of  the 
remaining  net  j)remiums  written  for 
health  insurance  that  are  attributable  to 


the  activities  (other  than  activities  of  an 
unr(;lated  trade;  or  business  as  d(;fin(;d  in 
.section  .113)  of  anv  covered  entitv 
(jualifying  under  section  .'101(c)(3).  (4). 
(20).  or  (2t))  and  (;xem))t  from  lax  under 
section  .101  (a). 

.Section  9010(b)(3)  reeiuires  the 
.Secretary  to  calculate;  the;  ame)unt  e)f 
e;ae;h  e:e)vere;el  e;ntity'.s  fe;e;  fe)r  any 
e:ale;nelar  ye;ar.  In  e;ale:uliiting  the;  fe;e;.  the 
.Se;e;re;tarv  must  ele;te;rmine;  eae:h  e:e)ve;re;el 
entity's  ne;t  pre;miums  wrilte;n  le)r  Uniteel 
.States  he;alth  risks  baseel  e)n  re;pe)rts 
.submitte;el  te;  the;  .Se;e:re;tarv  bv  the; 
e:e)ve;re;el  entity  anel  threeugh  the;  use;  e)f 
any  e)the;r  se)ure;e;  of  infe)rmalie)n 
available;  te)  the  .Se;e;re;tary. 

.Seelion  9010(g)(1)  re;cjuires  that.  ne)t 
later  than  the  elate  ele;te;rmine;el  bv  the 
.Se;e;re;tary  tbllowing  the;  enel  e)f  the 
e:ale;nelar  ye;ar  pre;e:e;eling  the  fee  vear. 
e;ach  e:ove;re;el  entity  must  repe)rt  te;  the; 
.Se;e:re;tarv,  in  suedi  manne;r  as  the; 
.Se;e:re;tiirv  pre;se:ribes,  the  e:e)ve;re;el 
entity's  ne;t  ])remiums  written  tor  he;alth 
insurane:e  fe)r  any  Uniteel  .States  he;alth 
risk  fe)r  that  i)re;e;e;eling  e:ale;nelar  year. 

.Se;e:tie)n  9010(g)(2)(A)  impo.se;s  a 
|)e;nalty  een  a  e;e)vere;el  e;ntity  feer  any 
failure;  te)  repent  the;  re;eiuire;el 
infeninatieni  by  the;  elate;  pre;.se:ribe;el  bv 
the;  .Se;e;re;larv  (elele;rmine;el  with  re;garel  te) 
any  e;xte;n.sie)n  of  time;  leer  filing),  unless 
sue:h  lailure;  is  elue;  te)  re;ase)nable;  e:au.se;. 
The  ])e;naltv  is  .810.000  |)lus  the;  le;sse;r  e)f 

(i)  an  ame)unt  e;e|Uiil  te)  .81.000. 
multi])lie;el  by  the;  numbe;r  e)f  elavs 
eluring  whie:h  the;  failure;  e;e)ntinue;s.  e)r 

(ii)  the;  ame)unt  e)f  the;  fee;  ie)r  whie:h  the; 
repeert  was  reepiireel.  .See:tie)n 

‘)01 0(g)(2)(B)  ])re)viele;s  that  the  failure;  te) 
re;pe)rt  penalty  (i)  is  tre;ateel  as  a  penalty 
fe)r  ])ur])e)se;s  e)f  subtitle  F.  (ii)  must  be; 
])aiel  e)n  ne)tie;e  anel  ele;manel  by  the; 
.See;re;tary  anel  in  the;  same;  manne;r  as  a 
lax  unele;r  the  Coele,  anel  (iii)  is  a  j)e;nalty 
fe)r  whiedi  only  edvil  ae:tie)ns  fe)r  refunel 
unele;r  proeieelures  of  subtitle  F  apjily. 

.Se;e:tion  9010(g)(3)(A)  im]M)ses  an 
ae:e;urae:y-re;late;d  penalty  on  a  e:overe;el 
entity  for  any  under.statement  e)f  the; 
e:e)ve;re;el  entity's  net  jn'emiums  writle;n 
e)n  the;  re;e|uire;el  re;))ort.  .Se;e:tie)n 
9010(g)(3)(B)  ele;fine;.s  an  imele;r.slatement 
as  the;  eliffe;re;ne:e;  be;twe;e;n  the;  ame)unt  e)f 
net  premiums  writle;n  repe)rle;el  by  the; 
e;e)ve;re;el  entity  anel  the;  ame)unt  e)f  ne;t 
l)re;mium.s  written  that  shoulel  have;  be;e;n 
re;])e)rle;el.  The;  penalty  is  e;eiiud  te)  the 
e;xe;e;.ss  e)f  (i)  the;  ameeunt  e)f  the  e;e)ve;re;el 
e;ntity’s  fee;  lor  the  fee  ye;ar  that  the; 
.Se;e:re;tarv  elete;rmine;s  she)ulei  have;  be;e;n 
paiel  in  the  abse;ne:e  of  the; 
unelerstalement,  e)ve;r  (ii)  the;  amount  e)f 
the;  fe;e;  that  the;  .Se;e;re;tary  eletermineel 
base;el  on  the  unelerstate;me;nt.  .Se;ctie)n 
9010(g)(3)(C)  subje;e:t.s  the;  aexairacy- 
re;late;el  ])e;nalty  to  the  provisions  e)f 
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subtitle  F  that  apj)lv  to  assessable 
penalties  inijxj.sed  under  (:ha])t(!r  08. 

Section  t)()l()(g)(4)  ])rovi(les  that 
.section  0103  (relating  to  the  di.sclosnre 
ol  r(;tnrns  and  return  iidbnnation)  does 
not  a])ply  to  any  inibnnation  njjjorted 
under  section  001  ()(g). 

Section  0010(f)(1)  treats  the  tee  as  an 
excise  tax  for  pnrpo.ses  of  subtitle  F  to 
which  only  civil  actions  for  nifnnd 
apply.  Section  0010(f)(2)  treats  tin;  fe(!  as 
a  tax  destaihed  in  section  27.')(a)((i) 
(relating  to  tax(;s  for  which  no 
(Uxlnction  is  allowed). 

Section  001 0(i)  directs  the  Secretary 
to  ])nhlish  guidance  neces.sary  to  carrv 
out  the  pnr])o,ses  of  section  0010  and  to 
]jre.scrihe  such  regulations  as  are 
necessary  or  a])])ro])riate  to  ])r(!vent 
avoidance  of  the  purposes  of  section 
0010.  including  inai)propriate  actions 
taken  to  {jiialify  as  an  exein])t  entitv 
under  section  0010(c)(2). 

Section  001 0(j)  ])rovid(!s  that  section 
ttOlO  is  effective  for  caleiular  years 
luiginning  after  Ueceniher  31 . 2013. 

Fxplanation  of  Provisions 

/.  Ovmvinw 

The  propos(!d  regulations  provide 
guidance  on  the  annual  fee;  ini])os(;d  on 
cov(;red  entiti(!s  engaged  in  providing 
health  insurance  for  United  States 
health  risks.  Uenerallv.  (;ach  cov(!red 
entity  with  aggregati;  net  preininms 
writt(!n  over  $2.1  million  in  the  ciahmdar 
year  immediately  pnuxuling  the  fee  vixir 
(nderred  to  in  the  proposed  nignlations 
as  the  data  year)  is  lial)le  for  the  annual 
fee  due  by  Sej^temher  30th  of  each  fee 
year  in  an  amount  determined  by  the 
IRS  imder  section  0010(h)  and  the 
propo.sed  regulations. 

11.  Exphiucition  of  Tornis 

'file  ])roposed  regulations  define 
nnmerons  terms  n.sed  in  .section  0010 
and  in  these  regulations,  including  the 
following  key  terms: 

A.  Covered  Entity 

Section  0010(c)(1)  provides  that  a 
c:overed  entity  is  any  entity  that 
])rovide.s  health  insurance  for  anv 
United  .States  health  risk  during  the  fee 
year.  The  ])ro|)osed  regulations  define 
the  term  oovovod  oiititv  to  mean  any 
entity  with  net  jjreminms  written  for 
health  insurance  for  United  .States 
health  risks  during  the  fee;  year  that  is 
(1)  A  health  insurance  issuer  within  the 
meaning  of  section  0832(h)(2):  (2)  a 
health  maintenance  organization  within 
the  meaning  of  .section  0832(h)(3):  (3)  an 
insurance  com])any  that  is  subject  to  lax 
under  part  I  or  II  of  snhehapter  L.  or  that 
would  he  subject  to  tax  under  part  I  or 
II  of  snhehapter  L  hut  for  the  entity 


being  exem])t  from  tax  under  .section 
.101  (a);  (4)  an  insurer  that  ])rovides 
health  insurance  under  Medicare 
Advantage.  Medicare;  Part  D.  or 
Medicaid:  or  (1)  a  non-fnllv  insured 
multiple  (unployer  welfare  arrangennmt 
(MEWA).  Under  s(!Ction  0832(h)(2).  the 
term  health  insurance  i.ssner  generally 
refers  to  any  insurance  com])any. 
insurance  service,  or  insnranc:e 
organization  that  is  subject  te)  .State  laws 
that  regulate  insurance  within  the 
meaning  of  section  114(h)(2)  of  the 
Em])lovee  Retirement  Income  .Seenritv 
Act  of  1074  (ERhSA).  Under  .section 
0832(h)(3).  liie  term  health  maintenance 
organization  generally  refers  to  an 
organization  that  is  recognized  or 
regulated  under  .State  or  Federal  law  as 
a  health  maintenance  organization. 

As  prcivionsly  noted,  the  proposed 
regulations  ])rovide  that  a  covered  (mtitv 
includes  a  MEWA  within  the  meaning 
of  section  3(40)  of  ERKSA.  to  the  extent 
that  the  MEWA  is  not  a  fnlly-insnred 
MEWA.  regardless  of  whether  the 
MEWA  is  subject  to  r(!gnlation  under 
.State  insurance  law.  In  the  case  of  a 
fnlly-insnred  MliWA.  tin;  MEWA  is  not 
a  covenxl  entity  for  pnrpos(!S  of  section 
ttOlO  hecan.se.  even  though  the  MEWA 
r(!ceives  pnmiinms.  it  uses  those 
])reminms  to  ])ay  an  insnranc(;  companv 
to  provide  the  coverage  hiiing 
])nrcha.s(!d.  In  this  ca.se.  tin;  insurance 
company  is  the  covininl  (mlity  because! 
it.  and  not  the  MEWA.  is  ])roviding 
health  insurance.  If  th(!  MEWA  is  not 
fnlly-insnred.  however,  the  MEWA  is  a 
covered  entity  for  ])nr])oses  of  s(!ction 
901 0  to  the  extent  that  the  premiums 
received  by  the  MEWA  are  not  used  to 
])ay  an  insurance  com|)anv  to  ])rovide 
the  coverage  being  i)nrcha.sed  (and  are 
used  instead  by  the  MEWA  to  })rovide 
the  health  insurance  itself).  For 
example,  if  a  MEWA  received  a  .$10,000 
])reminm  ]jayment  from  a  partic.i paling 
employer  providing  both  major  medical 
coverage  and  separate  vision  cov(!rag(! 
for  an  individual  participant,  and  the 
MEWA  used  $9,000  of  that  premium 
]!ayment  to  ])ay  the  premium  to  cover 
such  individual  under  a  group 
insurance  ])olicy  purchased  from  an 
insurance  com])any  and  associated 
co.sts,  and  $1,000  to  pav  dir(!ct 
reimhnr.sements  nnd(!r  the  vision  plan 
and  a,ssociat(!d  costs  dir(!ctly,  th(!n  the 
MEWA  would  h(!  treated  as  a  covered 
entity  only  with  respect  to  the  $1,000 
portion  of  the  |)reminm  intended  to  pay 
the  MEWA  for  |)roviding  the  vision 
coverage  itself. 

The  proposed  r(!gnlations  exclude 
certain  other  MEW  As  from  the 
definition  of  a  covered  entity  in 
accordance  with  one  of  the  exclusions 
from  the  MEWA  reporting  requirements 


administered  by  the  Department  of 
Labor  (DOL).  .Specifically,  the  proposeil 
regulations  would  exclude  MEW  As  that 
are  exempt  from  reporting  under  29  CFR 
2120.1  ()l-2(c)(2)(ii)(B).'  This  section  of 
the  DOL  regulations  generally  excludes 
a  MEWA  that  i)rovides  coverage  to  the 
(!mploy(!(!s  of  two  or  mon;  employers 
due  to  a  change  in  control  of  hnsines.ses 
(such  as  a  merger  or  acejnisition)  that 
ot:cnrs  for  a  j)nrpo,se  otlxir  than  to  avoid 
the  rei)orting  ixupurements  and  does  not 
extend  beyond  a  limited  time.  This  tvj)e 
of  MEWA  is  excluded  from  the 
definition  of  covered  entitv  because  it  is 
temporary  in  nature  and  exempt  from 
DOL  reporting  reepnrements. 

The  proposed  regulations  provide 
that,  .solely  for  purposes  of  section  9()1(), 
an  Entity  Claiming  Exc(!ption  (ECE)  is 
subject  to  the  same  regime  addressing 
MEWAs.  Therefore,  under  the  proj)osed 
regulations,  a  fully  insured  ECE  is 
excluded  from  the  definition  of  covenid 
entity,  but  a  non-fully  insured  ECE  is 
treated  as  a  covered  entity  to  the  extent 
the  ECE  is  not  insured.  An  E(’,E  is 
defined  in  29  (T'R  2120.101-2(1))  as  an 
entity  that  claims  it  is  not  a  MEWA  on 
the  basis  that  the  entity  is  established  or 
maintaimul  pursuant  to  one  or  mort; 
agreenuiiits  that  the  .Secretary  of  Labor 
finds  to  be  collective  bargaining 
agre(!ments  within  the  meaning  of 
.section  3(40)(A)(i)  of  liRLSA  and  29  (]FR 
2110.3-40. 

(iurnintly.  in  a  number  of  .States, 
(iutilies  have  been  e.stablished  to  make 
coverage  for  medical  care  available  to 
high-risk  individuals  who  may  not  have 
acce.ss  to  coverage;  in  the  open  market. 
'Flu;  3’rea.sury  Di!partnient  and  the  IR.S 
invite  comments  on  the  organization 
and  structure  of  these  entities,  whether 
they  would  be  consider(!d  covered 
eaitities  under  the  general  definition, 
and  the  extent  to  which  they  would 
(jualify  for  exclusions  under  the 
pro])osed  regulations. 

B.  Fixcluded  Entities 
1.  .Self-Insun!d  Employer 

.Section  9010(c)(2)(A)  excludes  anv 
(!nlity  that  is  a  .self-insur(!d  employer  to 
the  (;xtent  that  such  (!mployer  s(!lf- 
insures  its  em])loye(!s'  health  risks.  'Lhe 
pro|)osed  regulations  define  the  t(!rm 
solf-insiircd  em/j/oi’erto  mean  an 


'  lli(!.s(!  liiiiil  ri!}>ulali()ns  \v(!r(!  issiiial  in  200:).  In 
201  I.  1)01.  |)n)|)()S(!(l  nnw  ro^nUilinns  nndnr  llu!S(! 
sann!  snclions.  I  Ik!  analoaons  snetion  in  iIh!  201 1 
|)r(i|)(isn(l  mentations  llial  doscrihos  Ilic?  MMVAs 
inl(Midod  to  la;  oxdudtui  Iroin  tin;  ddinition  ol 
covnmd  onlitv  is  also  2.")20. 101-2((:)(2)(ii)(l!)  (KIN 
1210-.\H.')  I ).  .S'(;c  70  I'K  70222.  It  and  wluai  llio  1)01 
rmali/.(!s  llinsii  proposnd  menlations.  Ihn  I'masnry 
Depart  I  inn)  I  and  the  IK.S  intend  to  a|)plv  the  new 
provision  (or  anv  analoaons  provision  it  niodilied 
in  tlie  tinal  rule). 
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employer  that  s|)onsors  a  sell-insured 
iiKuiical  reimhur.seinent  plan  within  the? 
meaning  ol  §  1.  lO.'j-l  1(1))(  1  )(i)  and  (ii)  t)i 
the  Income  Tax  Regulations.  'I’his 
includes  an  arrangement  in  which  an 
emj)lov(!r  j)rovi(les  sell-insunul 
em|)lov(;e  health  hemdits  to  Ibriner 
em|)loyees.  such  as  ndinul  em])loyees. 
or  j)rovi(le.s  self-insnnul  employee 
health  henefits  through  an  organization 
de.scrilxul  in  section  .'j()l(c)(‘))  (a  VliiHA). 
rh(!  pro|)o.se(l  regulations  clarily  that  a 
.sidl-insunul  plan  mav  use  a  third  party 
lor  admini.stration  and  l)ookke(!|)ing 
tnnedions  and  still  he  considtncul  sell- 
insured  il  then!  is  no  shilting  oi  risk  to 
the  third  j)artv  as  descrilaid  in  §  1.10,')- 
11(h)(l)(ii). 

2.  (iovernimintal  Entities 

.S(!ction  t)()l()(c)(2)(H)  excludes  any 
gov(!nnnental  entity.  The  propo.scid 
n!gnlations  deline  tlu!  term 
}’()\’<;rnnu;nt(il  (^ntHv  \o  mean  (1)  The 
llnitcul  .Stat(!s.  (2)  any  .State.  (3)  the 
District  ol  (iolnmhia.  (4)  any  possession 
ol  the  llnit(!(l  States.  (.'))  any  political 
snhdiyision  of  any  ol  tlm  foregoing  (as 
deiin(!(l  htr  purposes  of  section  103).  (ti) 
any  Indian  tribal  goyernment  (as 
d(!fin(!(l  in  .section  77t)l(a)(4t)))  or  a 
snhdiyision  theniol  (determimul  in 
accordance  with  section  7871(d)).  or  (7) 
any  i)nl)lic  agency  that  is  ciliated  hy  a 
.State  or  a  political  snhdiyision. 
organized  as  a  nonprofit  under  .State 
law.  and  contracts  with  the  .State  to 
administer  .State  Medicaid  henefits 
through  local  proyiders  or  health 
maintenance  organizations.  .See  joint 
(Committee  on  Taxation,  (ieneral 
Explanation  of  Tax  Legislation  Enacted 
hy  the  111th  (Congress.  )C;.S-2-ll  (March 
2011)  ()(7r  (General  Explanation)  at  330. 

A  .Stati!  health  dejiartment  or  .State 
insurance  commi.ssion  would  he 
included  within  the  meaning  of 
goyernmental  entity  under  section  0010. 
The  pro|)o.se(i  regulations  do  not 
include  instrumentalities  (within  the 
meaning  of  Rey.  Rul.  .'j7-12H.  10.S7-1 
C.H.  311.  .see  t?  001 .001  ((l)(2)(ii)(l)))  of  a 
goyernmental  entity  in  the  definition  of 
goyernmental  (iutity.  Instrumentalities 
that  proyidi!  health  insurance  may 
(jualify  for  other  exclusions  under 
section  0010.  such  as  the  (ixclusion  for 
einjiloyers  that  self-insure  their 
(!mj)loy(H!s’  health  risks  (section 
0010(c)(2)(A)).  the  exclusion  for  certain 
nonprofit  corporations  (.section 
‘»010(c)(2)((:)).  and  the  jiartial  exclusion 
for  c(!rtain  high-risk  insurance  pools 
(lescrilMid  in  section  .'j01(c)(2())  (section 
0t)1 0(h)(2)(H)).  Th(!  Treasury  Department 
and  the  IR.S  iin  ite  comments  on  the 
typiis  of  instrumentalities,  if  any.  that 
would  he  consid(!red  coyered  entities 
under  the  general  definition  and  the 


extent  to  which  they  would  (lualilV  for 
exclusions  consistiiut  with  the  .statute. 

3.  Certain  Non])rofit  (;or])orations 

In  accordance  with  .section 
00  10(c)(2)((]).  the  pro])osed  regulations 
excludi!  any  entity  that  (1)  Is 
incor])orated  as  a  nonjnofit  corporation 
under  .State  law.  (2)  meets  certain 
r(!(|uirements  designed  to  ensnri!  that 
the  net  earnings  of  the  entity  are  not 
distrihnted  to  jiriyate  jiarties  and  that 
the  entity  does  not  engage!  in  political 
campaign  actiyity  or  suhstantial 
lohhying.  and  (3)  rec(!iv(!s  inori!  than  80 
])ercent  of  its  gross  revennes  from 
goyernment  programs  that  target  low- 
income.  elderly,  or  disabled  populations 
under  titles  XVlll,  XIX.  and  XXI  of  the 
.Social  .Security  Act  (which  include 
Medicare.  Medicaid,  the  (ihildren's 
Health  Insurance  Plan,  and  dual  eligible 
jilans).  An  entity  is  not  nupiired  to  hi! 
exem|)t  from  tax  under  .section  .'>01(a)  to 
ipialily  for  this  (!xce|)tion.  Howewi!!', 
because  tlu!  |)royi.sion.s  of  section 
0010(c)(2)((;)(ii)  r(!lating  to  jiriyati! 
inur(!m(!nt.  lohhying,  and  jiolitical 
cam|)aign  activity  are!  the!  same!  as  theise! 
pren’isiems  a])])lie:iil)le!  lei  eirgaidzatiems 
ile!.se:rihe!ei  in  .seeMiem  .'501  (e:)(3),  feir 
purpeises  eif  ajiplying  the!.se! 
re!e]uire!me!nts.  the!  pre)])e).seel  re!gnlatie)ns 
aeleipt  the!  .st.inelards  set  feirth  uneler 
.se!e:tie)n  .'501(e:)(3)  anel  the!  re!gulatiem.s 
the!re!unele!r.  In  ae:e:e)relimi;e!  with  .se!e:tie)n 
0010(e:)(2)((;)(ii),  the  pre)|)o.se!el 
re!gulatie)n.s  preiviele!  that,  feir  an  e!ntity 
that  is  e!xe!mpt  frenn  tax  nneler  .se!e:tie)n 
301  (a)  anel  is  ele!se:ril)e!el  in  seu  tiem 
.301(h)(3),  the!  eIe!te!rmination  of  whether 
the!  e!ntity  has  engage!!)  in  suhstantiid 
leihhying  lor  pur|)e),se!.s  eif  .se!e:tion 
001(i(e:)(2)((d(ii)  will  he!  maele  uneleir 
.se!e;tie)n  .301(h). 

The  Treuisury  Department  anel  the  IR.S 
invite  eximmemts  with  re!spee:t  to  heiw 
this  exedusieen  is  applieul. 

4.  Veiluntary  Empleiyenis’  Henefiedary 
Assoedations  (VEHAs) 

In  ae:e:e)relane;e!  with  .seeitiein 
0010(e;)(2)(D),  the  jiropeiseel  re!gulation.s 
exiiliedtly  eixeduele  any  VEBA  that  is 
e!stal)lishe!el  hy  an  entity  e)the!r  than  an 
eemplewer  eir  eempleeyens  feir  the  purpei.se! 
eif  preivieling  heudth  e:are!  l)e!ne!fits.  snedi 
iis  il  uidem.  Alsei,  if  a  MEVVA  eir  fXiE 
])re)yiele!.s  henilth  l)e!ne!fits  thremgh  ii 
VEHA,  the  VldlA  is  neit  a  e-.eivereiel  e!ntity. 
Flirt  he!rme)re!.  if  an  e!mploye!r  eir 
e!mi)le)ye!r.s  ineiviele!  se!lf-in.sure!el 
e!m|)loye!e!  heialth  heeneefits  threnigh  a 
VEHA,  the  VEHA  is  imt  a  e;e)ye!re!el  e!ntity 
heuiause  the  exedusiein  feir  self-insureul 
e!m])le)ye!r.s  uneler  seutiem  0010(e:)(2)(A) 
appliees.  If  a  VEHA  ])uredia.se!,s  hi!alth 
insurane.e  tei  e:e)ye!r  the  l)e!ne!fiidai  ie!s  of 
the  VEHA.  the  VEHA  is  neit  a  eiovereel 


enitity  heu.ause!  the  issue!!'  preivieling  the 
hi!alth  insuranea!  that  the!  VEHA 
puredia.se!S  is  the  e:e)ye!re!el  entity  .suhje!e:t 
tei  the  fe!e!  rather  than  the  VEHA. 
The!re!fe)re!,  the  Tri!iisury  De!i)artine!nt  <mel 
the!  IR.S  iire!  not  iiware!  of  any  VlCHAs  th.it 
weiulel  1)1!  exivereel  entities  unele!r  the 
pre)])e).se!el  re!guliitie)ns.  The  Tre!a.sury 
i)e!])artme!nt  anel  the  IR.S  invite 
eximments  ein  the!  ty])e!.s  eif  Vl'iHAs,  if 
any.  thiit  elei  neit  fall  within  the 
e!xedn.sie)ns  iinel  therefeire!  weiulel  he 
exiveireel  entitieis. 

3.  luluexitieinal  Institutions  anel  .Stueleint 
1  leiidth  Insunnux! 

Many  eeluexitional  institutieins 
eistalilish  or  aehninister  preigrams  that 
jireiyiele  stneleints  with  aexxiss  tei  heialth 
insuranex!.  In  ineist  instaneies,  howeiver, 
the  eelimatieinal  in.stitutiein  uses 
preimiums  it  reiexiiveis  from  stuelents  to 
jiurediiise  insuranex:  freiin  a  sepanite, 
unrelateel  i.ssuer.  This  nnrelateel  i.ssuer 
anel  neit  the  eehu'.atieinid  in.stitutiein  will 
1)1!  a  exivereiel  enitity  feir  purpei.ses  of 
.seeitiein  9010  anel  it  will  ineduele  the 
lirenuiums  ]iaiel  by  eir  on  lieihalf  of  theisei 
.stneleints  feir  |)urj)o.ses  of  eleitermining  the 
ameinni  payable  uneleir  seieMion  ‘)010. 

The:  Treiasury  Deipartment  anel  the  IR.S 
invite  eximmeints  ein  the:  edrexnnstanexis. 
if  any,  uneleir  whiedi  an  eielucatieinal 
in.stitutiein  might  e|ualify  as  a  exivereiel 
enitity  that  is  subjeie:!  tei  the:  feiei  anel  not 
eligible  for  an  exedusiein  (for  eixamiile.  a 
.seilf-insureel  stnelent  health  plan). 

(1.  (xintreilleiel  (Ireiups 

1.  In  (General 

The  pre)])e).se!el  reignlatieins  elefine  the 
term  conlrollad  group  as  a  grouji  eif  twei 
or  more!  iierseins.  inedueling  at  leiast  eine: 
peirsein  that  is  a  exiverexl  enitity.  that  are 
treiateel  as  a  single  employer  nneler 
.seieitiein  32(a).  32(b).  414(ni),  or  414(o). 

To  edarify  heiw  tei  treat  per.sons  that 
leiave  eir  enter  a  exintreilleel  greiup,  the 
jireipo.seel  reignlatieins  preiviele  that,  feir 
purpei.ses  eif  seictiein  9010,  a  ])e!rsein  is 
treiateiel  as  a  iiiennlieir  of  the  exintreilleel 
greiu])  if  it  is  a  member  eif  the  greiup  at 
the  eniel  eif  the  elay  ein  Deiexniiber  31st  eif 
the  elata  year.  In  aeiexirelanexi  with 
seieition  9010(e;)(3),  the:  jireipeKseel 
reignlatieins  treiat  a  exintreilleel  greiuii  as  a 
single  exiveireiel  enitity  for  ]iurj)ose:s  eif  the 
fee:.  In  determining  net  premiums 
wi'itteni  feir  heialth  insuranex!  feir  Uniteiel 
.States  heialth  risks  eif  a  eieintreilleel  group, 
the:  exintreilleiel  greiu])  genieirally  must  take 
intei  aexxnuit  the  net  preniiinins  written 
feir  all  nienibers  for  the:  entire:  elata  year. 

2.  Designateel  Idititieis 

The  preipeiseiel  reignlatieins  jiroyiele:  that 
eiaedi  exintreilleel  greiu])  must  have  a 
(iusignulud  oulitv.  elefineiel  as  a  persein 
within  the  exmtrolleel  group  that  is 
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designated  to  act  on  liehalf  of  tlie 
controlled  groii])  with  regard  to  the  fee. 
The  j)ro|)o.sed  regulations  further 
provide  that  if  the  controlled  group, 
without  regard  to  foreign  (:or])orations 
included  under  section  ‘K)1()((:){.3)(U).  is 
also  an  affiliated  groii])  that  filed  a 
consolidat(;d  return  for  Ihuleral  income 
tax  ])nr])oses,  the  designated  (uitity  is 
the  common  parent  of  the  affiliated 
groii])  identifi(!d  on  the  tax  return  filed 
for  the  data  year.  If  the  controlled  group 
is  not  an  affiliated  group  that  files  a 
consolidated  return  for  Federal  income 
tax  purposes,  it  may  select  a  person  as 
the  designated  entity  on  Form  8983, 
“Re])ort  of  Health  Insurance  I’rovider 
Information.”  The  proposed  regnlations 
require  only  the  designated  entity  to 
re])ort  on  behalf  of  the  controlled  grouj). 
However,  the  proposed  regnlations  al.so 
nupiire  each  member  of  a  controlled 
group  to  maintain  a  record  of  its  con.sent 
to  the  designated  entity  selection.  The 
j)ro])o.sed  regulations  also  recpnre  the 
designated  entity  to  maintain  a  r(;cord  of 
all  memher  con.sents.  If  the  controlled 
groiq)  does  not  select  a  person  as  a 
designated  entity  on  its  h’orm  8‘)()3,  the 
IRS  will  select  a  person  as  a  designated 
entity  for  the  controlled  group  and 
advise  the  designated  entity 
accordingly. 

H.  I  lealth  Insurance 

I.  In  Heneral 

Section  tlOlO  does  not  define  health 
insurance.  ])roviding  in  section 
!)()l()(h)(3)  only  that  health  insurance 
does  not  include  cov(;rage  only  for 
acc.ident.  or  disability  income 
insurance,  or  any  combination  thereof 
as  described  in  .section  n832(c)(  1 KA); 
coverage  only  for  a  spcicified  disease  or 
illness  and  hospital  indemnity  or  other 
fixed  indemnitv  insurance  as  described 
in  section  t)832(c)(3);  insurance  for  long¬ 
term  care:  or  Medicare  suj)plemental 
health  insurance  (as  defined  in  section 
1882(g)(1)  of  the  Social  .Security  Act). 
The  only  definition  of  health  insurance 
or  health  insurance  coverage  in  the 
(lode  is  the  definition  of  health 
insurance  coverage  in  section 
‘)832(b)(l  )(A)  for  |)nr]K)ses  of  Chapter 
lOO.  The  language  of  .section 
t)832(b)(l)(A)  is  substantially  similar  to 
the  only  definition  of  health  insurance 
coverage  referenced  in  the  ACA.- 
Accordingly,  the  proposed  nignlations 
define  the  term  Iwalfh  insurance  hv 
reference  to  section  n832(b)(l  )(A)  to 

ACA  soctioii  KUn(l))(2).  I'liliMoiiciii'^  soclioii 
27‘n(l))  1)1  Iho  l’iil)li(:  Honllh  .SoiA'ico  Act  (I’ll.SA)  (42 
IL.S.C.  :t()()<;^-(n).  1  111!  (toliiiition  ol  lioallli 
insuiiinc.o  covoraf^o  in  snclion  27(11(1))  ol  tlin  I’ll.SA 
i.s  suh.slantiallv  .similar  to  tlu;  ono  providod  in 
snclion  (IS;12(1))(I  )(A)  ol  tho  Code. 


mean  benefits  consisting  of  medical  care 
(jirovided  directly,  through  insurance, 
reimbnr.sement,  or  otherwise)  under  any 
hospital  or  medical  service  ])olicy  or 
certificate,  hospital  or  medical  .service 
plan  contract,  or  health  maintenance 
organization  contract  offered  by  a  health 
insurance  issuer.  'I’he  propo.sed 
regulations  exclude  from  the  term 
health  insurance  all  of  the  excepted 
benefits  ll.sted  in  section  ()832(c)  except 
for  section  8832(c)(2)(A)  (limited  scope 
dental  and  vision  benefits).  In 
accordance  with  the  ex|)lanation 
])rovided  by  the  joint  Clommittee  on 
Ta.xation,  the  ])roi)osed  regnlations 
include  limited  dental  and  vision 
coverage  as  health  insurance  for 
inirposes  of  the  fee;.  See  JCd’  General 
Fx})lanation  at  331. 

The  proposed  regulations  also  provide 
that,  solely  for  pur|)oses  of  section  8010, 
indemnity  reinsurance  is  not  health 
insurance.  Thus,  the  fee  t:ontimies  to  he 
imposed  on  the  issuing  company.  For 
this  purpose,  the  pro])osed  regulations 
define  the  term  indemnitv  reinsurance 
to  mean  an  agreement  1x4 ween  two  or 
more  insurance  comi)anies  under  which 
the  reinsuring  com|)any  agrecjs  to  acce])t 
and  to  indemnify  th(5  i.ssning  company 
for  alt  or  part  of  the  risk  of  lo.ss  under 
policies  s])ecified  in  the  agreement,  and 
the  i.ssning  comj)any  retains  its  liability 
to.  and  its  contractual  relationshi])  with, 
the  individuals  whose  health  ri.sks  are 
insured  under  the  polici(!.s  specified  in 
the  agretmient.  No  inferenct!  i.s  intended 
as  to  wheth(!r  indemnitv  reinsurance 
may  con.stitnte  health  insurance  for 
other  piir])o.ses. 

2.  Student  Administrative  Health  Fee 
Arrangements 

Many  educational  institutions  have 
arrangements  under  which  the 
educational  in.stitution,  other  than 
through  an  insured  arrangement, 
charges  student  admini.strative  health 
f(;e.s  to  students  on  a  periodic  basis  to 
help  cover  the  cost  of  .student  health 
clinic  operations  and  care  delivery 
(regardless  of  whether  the  stiuhnit  uses 
the  clinic  and  regardless  of  whether  the 
student  ])nrchases  any  available  .student 
health  insuranci;  coverage).  These 
arrangements  arc;  different  from 
prianiums  and  co.st-sharing  for  grouj) 
health  ])tans  and  health  insurance 
coverage  because  all  students  j)ay  the 
fee  regardhxss  of  whether  they  have 
student  health  insurance,  rherefore. 
these  arrangements  do  not  con.stitnte 
health  insurance  for  j)ur])oses  of  section 
8010.  For  a  similar  conclusion  regarding 
other  Imderal  laws  a])|)licable  to  .student 
health  insurance,  see  Student  Health 
Insurance  (Coverage,  77  FR  104.‘)3. 
l(i4.').')-.')()  (March  21, 2012)  (Dejjartment 


of  f lealth  and  Human  Services 
regulations  establishing  nxjuirements 
for  student  health  insurance  coverage 
under  the  Public  Health  Service  Act  and 
ACA). 

3.  'Fravel  Insurance 

The  3’rea.snry  Dejjartnuuit  and  the  IRS 
are  aware  that  certain  travel  insurance 
|)rodncts  may  include  limited  health 
benefits.  However,  tbe  t(!rm  travel 
insurance  does  not  have  a  definition  for 
tax  ])nri)ose.s  and  in  other  contexts  has 
a])|)lied  to  a  differing  variety  of  ])roducts 
with  different  tyjies  of  coverage, 
including  some  j)roducts  ])roviding  only 
incidental  health  benefits.  To  assist  in 
determining  which  types  of  travel- 
related  insurance  |)rodnct.s  ])rovide 
health  insurance  for  |)nr|)oses  of  .section 
8010,  the  |)roj)o.sed  regulations 
ex})licitly  exclude  travel  insurance. 
defined  as  cox’erage  for  ])ersonal  ri.sks 
incident  to  ])lanned  travel,  which  may 
include,  hut  is  not  limited  to. 
internq)tion  or  cancellation  of  a  trij)  or 
event,  loss  of  baggage  or  })ersonal 
effects,  damages  to  accommodations  or 
rental  vebicles,  and  sickness,  accidcnit, 
disability,  or  death  occurring  during 
travel.  ])rovided  that  the  health  benefits 
are  not  offered  on  a  stand-alone  basis 
and  are  inc:idental  to  other  coverage.  For 
this  ])ur])ose.  travel  insurance  does  not 
include  major  medical  i)lan.s.  which 
])rovide  comjn'ehensive  medical 
])rotection  for  travelers  with  tri|).s  lasting 
8  months  or  longer,  including,  for 
exami)le.  those  working  overseas  as  an 
exj)atriate  or  military  jxnsonnel  being 
de])loyed.  This  (hdinition  is  a  modified 
version  of  the  National  As.sociation  of 
Insurance  Gommissioners  (NA1(]) 
definition  of  travel  insurance. 

4.  Retiree-only  Health  Plans 

The  |jro])osed  regulations  do  not 
j)rovide  any  .sj)ecial  exc:e|)tions  related 
to  health  insurance  |)rovided  under  a 
j)lan  covering  only  retired  einjilovees. 
These  ty})e.s  of  arrangements  are  not 
subject  to  tbe  reejuirements  of  Gha|)ter 
100  of  the  Gode.  not  because  they  do  not 
jaovide  health  insurance  or  becau.se 
r(!tiree-only  coverage  i.s  an  exce|)ted 
benefit,  but  because  of  an  exce|)tion  in 
.section  8831(a)(2)  for  grouj)  health  j)lan.s 
having  fewer  than  two  current 
emj)lovees.  This  excej)tion  i.s  not 
relevant  in  determining  whether  the 
insurance  j)rovided  is  health  insurance 
for  j)urj)o.se.s  of  section  8010,  which 
covers  i.ssuers  of  health  insurance 
regardless  of  whether  the  insurance  i.s 
j)rovided  under  a  grouj)  health  j)lan. 
Therefore,  health  insurance  j)rovided 
under  the.se  arrangements  is  health 
insurance  for  j)urj)o.ses  of  .section  8010. 
However,  an  emj)loyer  j)roviding 
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coverage  lo  former  employees,  such  as 
nilired  employees,  under  a  .scilf-insunul 
arrangement  generally  would  cjnalify  lor 
the  exclusion  for  self-insured 
employers.  See.s<;ction  II.H.  l  of  this 
preamhle. 

1C.  Net  Premiums  Written 

riuj  fee  each  v(!ar  is  hascul  on  each 
covenul  cmtity's  shan;  of  net  ])r(;miums 
written  for  health  insurance  of  United 
States  luialth  risks  during  the  data  year. 
S(;ction  ‘tOlO  does  not  defim;  luit 
pnmhnms  written.  The  propo.scul 
regulations  define  the  term  /!(■/ 
imntiiiinis  wriltcn  to  mean  i)reminms 
written,  including  reinsurance 
premiums  written,  rediuaul  by 
reinsurance  ceded,  and  reduced  hy 
ceding  commissions  and  medical  loss 
ratio  (MLR)  rehatcjs  with  respect  to  tin; 
(lata  y(!ar.  Hecan.se  indemnity 
reinsurance  is  not  considercnl  health 
insurance!  for  purposes  of  s(!ction  tlO  K). 
net  premiums  written  does  not  inchuk! 
premiums  written  for  indemnity 
niinsnrance  (and  is  not  nulnccid  hy 
indemnity  reinsurance  (aided).  See 
.section  I1.D.1  of  this  preamhle. 

However,  net  premiums  written  does 
include  ])reminms  written  (and 
excludes  jn'eminms  ceded)  for 
assumption  reinsurance;  that  is. 
r(!insnran(;(!  for  which  then!  is  a 
novation  and  the  reinsurer  takes  over 
the  entire  risk  pursuant  to  a  new 
contract.  Thus,  for  covered  entities  that 
file  the  .Snpiilemental  Health  Uare 
Lxhihit  (SHUL)  with  the  NAIU.  net 
|)r(!minms  written  for  health  insurance 
generally  will  lupial  the  amount 
reported  on  the  SH(3']  as  direct 
|)r(!minms  written  minus  MLR  rebates 
with  respect  to  the  data  year,  subject  to 
any  apiilicahle  exclusions  under  .section 
‘H)1()  such  as  exclusions  from  the  term 
health  insurance.  This  definition  of  net 
|)reminms  written  for  pinposes  of 
.section  UOlO  differs  from  net  adjn.sted 
imnninms  reported  on  the  SUCH,  which 
takes  into  account  premiums  from 
ceded  and  assumed  reinsurance.  Under 
current  NAK;  reporting  rnles.  the 
amount  rejanted  as  direct  premiums 
written  on  the  SIK'.L  does  not  include 
ceding  commissions,  and  thus  there  is 
no  need  to  reduce  direct  ])r(!minms 
written  for  ceding  commissions  in 
determining  net  premiums  written. 

I lowever.  the  SlK’.l']  separately  accounts 
for  any  expected  reductions  in 
premiums  resulting  from  MLR  rebates 
with  respect  to  the  data  year.  These 
amounts  are  subtracted  from  direct 
premiums  written  in  determining  net 
premiums  written.  The  Treasury 
H(!])artm(!nt  and  the  IRS  invite 
comments  on  how  to  coinjiute  MLR 


rebates  with  resjiect  to  the  data  year 
using  (lata  reiiorted  on  the  .SHCL. 

F.  United  States  Health  Risk 

In  accordance  with  section  ()()1()((1). 
the  inopo.sed  regulations  define  the  term 
f  'nilad  States  health  risk  to  mean  the 
health  risk  of  any  individual  who  is  (1) 

A  United  States  citizen.  (2)  a  resident  of 
the  United  .States  (within  the  meaning  of 
section  7701  (h)(l )(A)).  or  (3)  located  in 
the  United  States,  with  resjiect  to  the 
period  such  individual  is  so  located. 

f’or  |)urj)os(!s  of  deternuning  whether 
an  individued  is  located  in  the  United 
.Stales,  the  jnoposed  regidalions.  in 
accordance  with  section  ?)()l()(h)(2), 
define  the  term  United  St(des  to  mean 
the  .^0  .States,  the  District  of  (k)lumhia. 
and  any  pos.session  of  the  Unit(!(l  States. 
The  proposed  regulations  further  define 
the  term  located  in  the  United  States  to 
m(!an  ])r{!S(!nt  in  the  United  .States  under 
S(!Cti()n  77()1(1))(7)  (for  pr(!sence  in  the 
.It)  .Stat(!s  and  the  District  of  (Columbia) 
or  1. 037-1  (c)(3)(i)  (for  pr(!S(!n(:(!  in  a 
])()ss(!.ssi()n  of  th(!  Unit(!(l  .Stat(!s).  .Suhj(!ct 
to  certain  ((xceptions,  th()S(!  rul(!s 
gen(!rally  tr(!at  an  individual  as  pr(!S(!nt 
in  llu!  Uiuted  .Stat(!s  on  any  day  if  tlu! 
individuid  is  physically  pr(!S(!nt  in  the 
Unit(!(l  .Stal(!s  at  any  linu!  during  such 
day. 

.S(!cti()n  0()1()((1)(2)  r(!f(!rs  to  “resident 
of  the  Unit(!(l  .Stat(!s  (within  llu!  m(!aning 
of  .s(!(:tion  7701  (h)(  1  )(A)).”  Under 
S(!(:li()n  7701(1)).  th(!  t(!rm  Unit(!d  .States 
m(!an.s  llu!  .'iO  .Stal(!s  and  tlu!  District  of 
Uohnnhia,  hut  it  (lo(!S  not  include  the 
])osse.ssi()ns  of  tlu!  United  .States.  See 
s(!(:ti()n  7701(a)(0).  Th(!r(!for(!,  under  llu! 
proposed  r(!gidati()ns.  this  narrow(!r 
defiidtion  of  Unit(!(l  .Slal(!s  applies  for 
determining  who  is  a  “r(!si(l(!nt  of  tlu! 
United  .Stat(!s  (within  the  meaning  of 
s(!ction  77t)l(l))(l)(A)).”  R(!gardl(!.ss  of 
the  narrower  scoi)(!  of  r(!si(l(!ut  of  the 
United  .Stat(!s,  the  Tr(!a.surv  D(!]tartm(!nt 
and  the  IR.S  not(!  that  the  term  United 
.Stal(!s  h(!alth  risk  includes  the  health 
risks  of  individuals  in  tlu!  ])()ss(!ssi()ns  of 
the  Unit(!(l  .Stal(!s  sinc(!  th(!v  will  (!ith(!r 
he  United  .States  citizens  or  c()nsi(l(!r(!(l 
as  l()(:at(!(l  in  the  United  .Slat(!s. 

R(!cognizing  the  uni(pie 
characteristics  of  |)lans  c()V(!ring 
expat riat(!s.  tlu!  Tr(!asurv  D(!parlm(!nt 
and  the  IR.S  s(!(!k  .sp(!(:ifi(;  (:()mm(!nts  on 
how  the  rid(!s  pr()])()S(!(l  in  th(!S(! 
r(!gulati()ns  ai)ply  to  such  i)lans. 

HI.  Ueportiivj,  Ihsjnireinents,  /\sso(d<ded 
Penalties,  and  Disclosan^ 

.S(!(:ti()n  0010(g)(1)  r(!(pur(!s  (!a(:h 
(:ov(!r(!(l  (!ntity  to  (((port  its  n(!t 
pr(!iuiums  writt(!n  for  h(!alth  insurauce 
for  Unit(!(l  Slates  h(!alth  risks  during  the 
(lata  year.  Tlu!  ])r()p().s(!(l  r(!gulations 
r(!(]uir(!  (!a(:h  (:()V(!r(!(l  entity,  including 


(!a(:h  controlled  grouj)  that  is  treated  as 
a  singl(!  (:()V(!r(!(l  (!ntity,  to  annually 
r(!p()rt  its  n(!t  ])r(!miums  written  for 
h(!idlh  insurance  of  Unit(!(l  .Stal(!s  h(!alth 
risks  during  the  data  y(!ar  to  the  IR.S  hy 
May  Isl  of  tlu!  fee  y(!ar  on  Form  8003. 
"R(!p()rt  of  H(!allh  Insuranc(!  Provider 
Information."  in  accordance  with  the 
instructions  for  tlu!  form.  A  c()V(!r(!(l 
(!ntity  with  net  prennums  writt(!n  un(l(!r 
the  .S2.')  nnllion  thr(!sh()l(l  is  not  liable 
for  a  f(!(!  hut  mu.st  still  r(!])()rt  its  net 
pr(!miums  writt(!n.  The  ])r()p()S(!(l 
r(!gulati()ns  authorize  the  IR.S  to  pr()vi(l(! 
rul(!s  for  the  mann(!r  of  r(!p()rling 
(including  r(!porting  hy  (l(!signat(!(l 
entities  on  heludf  of  controlled  groups) 
in  other  gnidance  published  in  the 
lnt(!rnal  R(!V(!nue  Bnlletin. 

.S(!clion  0()l()(g)(2)  imposes  a  ])enalty 
for  failing  to  timely  suhndt  a  re])ort 
containing  the  riKiuired  information 
unless  tlu!  covered  entity  can  show  that 
the  failure  is  due  to  reasonable  cause. 
.S(!ction  9()l()(g)(3)  imi)os(!S  an  accuracy- 
related  j)(!nalty  for  any  un(l(!rstat(!m(!nt 
of  a  (:()V(!r(!(l  entity’s  n(!t  |)r(!minms 
written.  Tlu!  ])r()pos(!(l  r(!gnlations 
clarify  that  th(!S(!  |)(!nalti(!S  are  in 
addition  to  the  lee. 

.S(!cli()n  ‘)()l()(g)(4)  provides  that 
.s(!(:li()n  8103  (relating  lo  th(!  di.sclosun! 
of  r(!turns  and  r(!turn  inforimdion)  does 
not  ap])lv  to  any  information  r(!p()rt(!(l 
hy  th(!  c()V(!r(!(l  (!iditi(!S  un(l(!r  s(!cti()n 
001  {)(g).  Th(!  Treasury  D(!partm(!nt  and 
the  IR.S  are  considering  making 
available  to  the  pnhlic  the  information 
r(!p()rt(!(l  on  Form  8083.  "Report  of 
H(!alth  Insurance  Provider  Information," 
including  tlu!  identity  of  the  cov(!r(!d 
(!ntity  and  the  amount  of  its  net 
pr(!minms  written,  at  tlu!  time  the  notice 
of  preliminary  fee  calcnlation  is  s(!id. 

The  Treasury  D(!partnu!nt  and  the  IR.S 
invit(!  comments  on  which  r(!])()rt(!(l 
information  the  IR.S  should  mak(! 
publicly  avaihd)l(!. 

/\'.  Fee  Calcnlation 

Under  .s(!cti()n  0010  and  the  i)r()po.s(!(l 
r(!gulations,  the  IR.S  will  calcuhde  a 
c()ver(!(l  (!ntity's  f(!(!  based  on  the  ratio  of 
lh(!  cov(!r(!(l  (!idity’s  net  ])r(!nnnms 
written  that  are  tak(!n  into  account  to 
tlu!  totid  n(!t  |)r(!miums  written  taken 
into  account  of  all  (:()V(!r(!(l  (!idili(!s.  h'or 
(!a(:h  covenul  (!ntity,  th(!  IR.S  will  not 
tak(!  into  account  the  first  .$2.^)  million  of 
n(!t  i)r(!miums  written.  Tlu!  IR.S  will  tak(! 
into  account  .'iO  ])(!r(;(!id  of  tlu!  n(!l 
l)r(!miums  written  for  amounts  ()V(!r  .$2,'j 
million  and  np  to  .S.'IO  million  and  100 
])(!r(;(!nt  of  the  net  luennums  written 
ov(!r  .S.'iO  million.  Thus,  for  any  cov(!r(!(l 
entity  with  net  prennums  written  of  .$.'10 
million  or  more,  the  IR.S  will  not  take 
into  account  llu!  first  .S37..'i  million  of 
net  premiums  writt(!n.  Also.  b(!caus(!  a 


14040 


Federal  Register/ Vol.  78,  No.  42 /Monday,  March  4,  2013  /  Proposed  Rules 


controlled  group  is  treated  as  a  single 
covered  entitv.  this  nuluction  applies,  in 
the  aggregate,  to  the  net  prenhimis 
written  of  the  entire  controlhul  group. 
Additionally,  after  this  rediulion,  if  the 
covered  entitv  (or  any  meinher  of  a 
controlled  group  treated  as  a  single 
covered  (Mitity)  is  extnnpt  from  tax  by 
section  .'it)  1(a)  and  is  d(;scrilM!d  in 
•section  501  (c)(3)  (generally,  a  charity). 

(4)  (generally,  a  social  wcdfare 
organization).  (20)  (generally,  a  higli-risk 
health  insurance  pool),  or  (20)  (a 
consumer  operated  and  oriented  plan 
(CO-OP)  luialth  insurance  i.ssner).  the 
IRS  will  take  into  account  oidy  50 
l)ercent  of  the  remaining  net  premiums 
writt(!n  of  that  entity  (or  member)  that 
are  attributable  to  its  exempt  activities. 
Th(!  pro])o.sed  regulations  further 
provide  that,  in  the  case  of  a  controlled 
group,  the  IRS  will  not  take  into  account 
any  net  premiums  written  of  any 
meinher  that  is  a  nonprofit  corporation 
meeting  the  requirements  of 
(j  57.2(h)(2)(iii)  of  the  ])ro])osed 
regulations  or  a  VPBA  meeting  the 
reipiirements  of  §  57.2(l))(2)(iv). 

Under  the  proposed  regulations,  the 
IKS  will  determine  net  pnanimns 
written  based  on  the  reports  submitted 
by  covered  entities  and  any  other  source 
of  information  available  to  the  IRS.  Most 
covered  entities  are  expected  to  file  the 
SI  ICR.  which  supplements  the  annual 
statement  filed  with  the  NAK'.  under 
ap])lical)le  State  law.  For  these  covered 
(iutities.  net  |)remiums  written  for  health 
insurance  generally  will  eijual  the 
amount  reported  on  that  exhibit  as 
direct  premiums  written  minus  MLR 
rebates  with  respect  to  the  data  year, 
subject  to  any  applicable  exclusions 
under  .section  t)l)l()  such  as  exclusions 
from  the  term  “health  insuraiu;e.'‘  In 
addition  to  the  SHCE.  other  sources  of 
information  that  the  IRS  may  use  to 
determine  net  jnemiums  written 
include  the  NAIC  annual  statement,  the 
Accident  and  Health  Polic;y  Exjierience 
Exhibit  filed  with  the  NAKL  and  the 
MLR  Annual  Reporting  Form  filed  with 
the  Center  for  Medicare  8:  Medicaid 
Services’  Center  for  C.onsumer 
Information  and  Insurance  Oversight  of 
the  U.S.  Department  of  Health  and 
Human  Services.  The  proposed 
regulations  further  jirovide  that  the 
entire  amount  reported  on  the  SHCE  as 
direct  preminms  written  will  he 
considered  to  he  for  United  States 
health  risks  unless  the  covered  entity 
can  demonstrate  otherwise.  The 
Treasury  Department  and  the  IRS  invite 
comments  on  this  ajjproach. 

\'.  Notice  ol  PrcliiniiKiiv  Fee  Coiculdtion 

The  pro])osed  regulations  provide  that 
the  IRS  will  .send  each  covered  entitv  a 


notice  of  ineliminary  fee  calculation 
each  fee  year  that  will  include  the 
covered  entity's  allocated  fee:  the 
covered  entity’s  net  ])remiums  written 
for  health  insurance  of  United  States 
health  risks;  the  covered  entitv’s  net 
|)reminms  written  for  health  insurance 
of  United  States  health  risks  taken  into 
account  after  the  application  of 
57.4(a)(4);  the  aggregate  net  ])remiums 
written  for  health  insurance  of  United 
States  health  risks  taken  into  account  for 
all  covered  entities;  and  a  reference  to 
the  error  correction  process  set  forth  in 
other  guidance  ])ul)lished  in  the  Internal 
Revenue  Bulletin.  The  date  by  which 
the  IRS  will  send  the  preliminary  fee 
calculation  notice  will  he  specified  in 
other  guidance  published  in  the  Internal 
Revenue  Bulletin. 

VI.  Error  (Joircct ion  Process 

The  propo.sed  regulations  establish  an 
error  correction  proi:e.ss  that  allows  a 
covered  entitv  to  submit  error  correction 
reports  in  response  to  the  ]n'eliminary 
fee  c:alculation  for  the  IRS  to  consider 
before  performing  a  final  fee  calculation. 
The  IRS  will  specify  in  other  guidance 
published  in  the  Internal  Revenue 
Ifulletin  the  format  for  error  correction 
report  submissions  and  the  date  by 
which  a  covered  entitv  must  submit  an 
error  correction  riiport.  In  the  intere.st  of 
providing  finality  to  the  fee  calculation 
process,  no  additional  error  corniction 
reiiorts  will  he  accepted  after  the  end  of 
the  established  error  correction  |)eriod. 

VII.  Notification  of  Pinal  Fee 
(ialcnlation  and  Payment 

Section  tK)l{)(a)  rerinires  the  annual 
fee  to  he  ])aid  by  the  annual  date 
sjiecified  by  the  Secretary,  hut  in  no 
event  later  than  September  3()th  of  each 
fee  year.  The  jiroposed  regulations 
jn'ovide  that  the  IRS  will  .send  each 
covered  entity  its  final  fee  calculation 
for  a  fee  year  no  later  than  August  31st 
of  that  fee  year,  and  that  the  covered 
entitv  must  pay  the  fee  by  September 
3()th  by  electronii:  funds  transfer.  This 
notification  will  include  the  covered 
entity’s  allocated  fee.  the  covered 
entity’s  net  premiums  written  for  health 
insurance  of  United  States  health  risks, 
the  covered  entity’s  net  inemiums 
written  for  health  insurance  of  United 
States  health  risks  taken  into  account 
after  the  ap])lication  of  57.4(a)(4),  the 
aggregate  net  preminms  written  for 
healtli  insurance  of  United  States  health 
risks  taken  into  account  for  all  covered 
entities,  and  the  final  determination  on 
the  covered  entity’s  error  correction 
report. 

Even  if  a  covered  entity  did  not  file 
an  error  c:orrection  report,  a  covered 
entitv’s  final  fee  mav  differ  from  a 


covered  entity’s  preliminary  fee  because 
of  information  discovered  about  that 
covered  entity  through  other 
information  sources.  In  addition,  a 
change  in  aggregate  net  premiums 
written  for  health  insurance  of  United 
States  health  risks  can  affect  each 
covered  entity’s  fee  because  each 
covered  entity’s  fee  is  a  fraction  of  the 
aggregate  fee  collected  from  all  covered 
entities. 

There  is  no  tax  return  to  he  filed  with 
the  |)ayment  of  the  fee. 

VIII.  Tax  Treatment  o  f  Fee 

Section  t)()l()(f)(l)  treats  the  fee  for 
pur])ose.s  of  subtitle  F  of  the  Code 
(sections  (i()()l-7874)  as  an  excise  tax  to 
which  only  civil  actions  for  refund 
a])i)ly.  Thus,  under  the  proposed 
regulations,  the  fee  is  treated  as  an 
excise  tax  for  purposes  of  subtitle  P’  to 
which  the  deficiency  procedures  of 
.sections  ()211  through  821  (j  do  not 
a])])ly.  The  proposed  regulations  recpiire 
the  IRS  to  as.sess  the  amount  of  the  fee 
for  any  fee  year  within  three  years  of 
Sejitemher  3()th  of  that  fee  year. 

Section  t)()l()(f)(2)  treats  the  fee  as  a 
tax  de.scrihed  in  section  275(a)(()) 

(relating  to  taxes  for  which  no 
deduction  is  allowed).  The  Treasury 
Deiiartment  and  the  IRS  received 
comments  stating  that  covered  entities 
mav  attempt  to  recover  a  large  portion 
of  the  fee  from  ])olicyholders.  either  by 
a  corresponding  increase  in  premiums 
or  hv  separatelv  t;harging  policvholders 
for  a  portion  of  the  fee.  Some  comments 
requested  guidance  that  recovered  fee 
amounts  are  excluded  from  the  gro.ss 
income  of  covered  entities.  The  income 
tax  treatment  of  recovered  fee  amounts 
is  outside  the  .scope  of  the  proposed 
regulations.  However,  under  section 
til  (a),  gross  income  means  all  income 
from  whatever  source  derived  unless  a 
provision  of  the  (]ode  or  other  law 
siiecifically  excludes  the  payment  from 
gross  income.  No  exclusion  provision 
ajiplies  to  the  recovered  fee  amount. 
Therefore,  the  covered  entity’s  gro.ss 
income  includes  fees  recovered  from 
policyholders,  whether  or  not  .separately 
stated  on  any  hill.  'I'he  Treasury 
Department  and  the  IRS  invite 
c:omments  on  whether  the  text  of  tin; 
regulations  should  he  revised  to  clarifv 
that  recovered  fee  amounts  are  included 
in  a  covered  entity’s  gro.ss  income. 

IX.  Ilefnnd  (Haims 

The  j)ro})osed  regulations  rerjuire  any 
claim  for  refund  to  be  filed  on  P’orm 
843.  "Ulaim  for  Refund  and  Recpiest  for 
Abatement.” 
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Proposed  Kn'ei:tive/Applif;ahility  Hate 

The.se  regulations  are  jiroposed  to 
apjily  with  res]»u:t  to  any  lee  that  is  due 
on  or  alter  Septeinhia-  30.  2014. 

Special  Analyses 

It  has  been  determiiuid  that  this  notici; 
ol  pn)posed  rnleinaking  is  not  a 
signilicant  regulatory  action  as  delined 
in  Kxiicntive  Order  12800,  as 
snp])lenientiul  hv  Ivxecntive  Order 
13.')()3.  Thereldre,  a  regulatory 
assessment  is  not  reiinired.  It  also  has 
l)i;en  determined  that  section  .').'}3(1))  ol 
the  Administrative  Proceilnre  Act  (.') 
ll.S.Ci.  chaptiM' .'))  does  not  apply  to  the.se 
regulations.  It  is  hereby  certified  that  the 
collection  of  iiddrmation  in  tluise 
regulations  will  not  have  a  significant 
economic  impact  on  a  snh.stantial 
nninher  of  small  entities.  This 
certification  is  hascul  on  thi;  fact  that 
these  riJgnlations  |)rimarily  affect  large 
corjiorations.  Thus,  tin;  Treasury 
l)(!partment  and  the  IRS  do  not  ex])(!ct 
a  substantial  nnmher  of  small  entiti(!S  to 
1)(!  affected.  I  herefore.  a  Regnlatorv 
Mexihility  Analysis  under  tin; 

Regulatory  Flexibility  Act  (.'5  D.S.Ci. 
chapt(;r  (i)  is  not  r(!(|uired.  Pursuant  to 
.s(!ction  78().'j(l').  this  notice  of  proposisd 
rulemaking  has  luien  suhmittiMl  to  the 
(ihief  (Counsel  for  Advocacv  of  the  Small 
Husiniiss  Administration  for  comment 
on  its  im|)act  on  small  husiiuiss. 

Oomments  and  Public  Hearing 

IJefore  the  proposiul  riigulatious  are 
ado])ted  as  final  regulations. 
consid(!ration  will  he  given  to  anv 
written  (a  signed  original  and  eight  (8) 
co])ie.s)  or  electronic  comments  that  are 
submitted  timely  to  the  IRS.  The 
Treasury  Department  and  the  IRS  inviti; 
comments  on  all  aspects  of  the  jn'ojiosed 
riigulations.  All  comments  will  he 
available  for  ])uhlic  insjiection  and 
copying. 

A  public  hearing  has  been  .scheduled 
for  June  21. 2013.  at  10:00  a.m.,  in  tin; 
IRS  Auditorium.  Internal  Revenue 
.Siii'vice.  1111  (ionstitution  Avenue  N\V., 
Washington.  IKi.  Due  to  building 
s(;curity  procedures,  visitors  must  enter 
at  the  (ionstitution  Avenm;  entrance.  In 
addition,  all  visitors  must  present  ])hoto 
identification  to  luiter  the  building. 
ll(!cau.se  of  acci'ss  restrictions,  visitors 
will  not  he  admitted  beyond  the 
immediate  entrance  ari!a  more  than  l.'i 
minut(!S  before  the  luxiring  starts.  For 
information  about  having  your  name 
|)laced  on  the  building  acc(;s.s  list  to 
attend  the  hearing,  see  tin?  FOR  FURTHER 
INFORMATION  CONTACT  section  of  this 
prisnnhle. 

The  rules  of  28  CFR  801 .801  (a)(3) 
a])ply  to  the  hearing.  Persons  who  wish 


to  |)resent  oral  comments  at  tlu;  hearing 
must  submit  electronic  or  written 
comments  and  submit  an  outline  of  the 
topics  to  h(!  di.scussi'd  and  tin;  time  to 
I)(!  d(!voted  to  (!ach  topic  (sigiusl  original 
and  eight  (8)  copies)  by  |nni;  3,  2013.  A 
period  of  10  minutes  will  Ik;  allottiul  to 
(uich  per.son  for  making  comments.  An 
agenda  showing  tin;  .scheduling  of 
speakers  will  he  jirepared  aftm'  the 
deadline  for  recinving  outlines  has 
passed,  (iojiies  of  llu;  agenda  will  hi* 
available  free  of  charge  at  the  hearing. 

I )  r  a  11  i  n  g  I  n  fo  r  m  a  t  i  o  n 

The  principal  author  of  these 
regulations  is  Ciharles  |.  Langley.  Jr., 
Office  of  the  Associate  (ihief  (Counsel 
(Passthroughs  and  Special  Industries). 
However,  other  personnel  from  the 
Treasury  Department  and  the  IRS 
particijiatiid  in  their  development. 

List  of  Subjects  in  28  OFR  Part  .'17 

Health  Insurance.  Re])orting  and 
recordkeeping  riuiuirements. 

Proposed  Amendments  to  the 
Regulations 

Accordingly.  28  (iFR  cha|)ter  1  is 
])ro|)osed  to  he  anKMuliuI  hv  adding  jiart 
.'17  to  suhcha])ter  D  to  read  as  foilows: 

PART  57— HEALTH  INSURANCE 
PROVIDERS  FEE 


•Sec. 

.17.0  'I'ahle  ol  conlonis. 

17.1  ()\i;ivi(!\v. 

17.2  l''N|)laniiUon  ol  ha  iMS. 

17. :t  R(;|)orliiig  nuiiiiriaiKails  and  associated 
laaiallies. 

17.4  Imu!  calcidalion. 

17.1  Notice  of  preliininarv  fee  calculation. 
17. ()  I'irror  corr(!cli()n  process. 

17.7  Notification  and  lee;  paynnait. 

17.8  Tax  treatment  of  lee. 

17. t)  Kcdnnd  claims. 

17.10  EHeclive/a])plical)ilily  dale. 

17.0302—1  M(4liod  of  paying  the  health 
insurance  providers  fee. 

y\iitli()rity:  2()  ll..S.Ci.  7801:  sen:.  9010.  I'nh. 
L.  111-148  (124  Slat.  119  (2010)). 

.Section  17.7  also  issmal  nndm'  2(i  ll..S.(:. 
0302(a).  .S(!clion  17.0:i02-l  also  issued  midca' 
20  II.S.L.  0302(a). 

S  .'17.0  Table  of  contents. 

This  section  lists  llu;  cit])tion.s 
contained  in  .'17.1  through  .'17.10  and 
^.'17.8302-1. 

§57.1  Overviaw. 

§57.2  Explunalion  of  tanu.'i. 

(a)  In  gmieral. 

(h)  Hovered  entity. 

(1 )  In  general. 

(2)  Exclusions. 

(i)  .Self-insured  (unployer. 

(ii)  Governmental  mititv. 

(iii)  Gertain  nonprofit  cor])oration.s. 


(iv)  Gertain  voluntarv  emplovees' 
hmKificiarv  associations. 

(3)  .State. 

(c)  Gontrolled  groups. 

(1 )  In  general. 

(2)  .S])(!cial  rules. 

(d)  Data  y(!ar. 

((;)  Desigmited  entity. 

(1 )  In  general. 

(2)  .SeUiction  of  designated  entity. 

(i)  Ghoice  of  c;ontrolled  grou]). 

(ii)  Re(|uirement  for  affiliated  groups: 
common  ])arent. 

(f)  Fee. 

(g)  h’ee  year. 

(h)  1  lealth  insurance. 

(1 )  In  general. 

(2)  lixclusions. 

(3)  .Student  administrative  health  fee 
arrangement. 

(4)  Travel  insuranc.i!. 

(.'ll  Reinsurance. 

(i)  Indemnity  reinsuranci;. 

(ii)  Assumption  reinsurance. 

(i)  Locatiul  in  the  United  .States. 

(i)  NAIG. 

(k)  Net  premiums  written. 

(l)  SHGF. 

(m)  United  States. 

(n)  Uniti;d  .Statixs  health  risk. 

§57.3  licportiiig  ivcpiinnnanis  and 

(issociatcd  penidtivs. 

(a)  Reporting  reiiuirement. 

(1 )  In  general. 

(2)  Manner  of  rejiorting. 

(h)  P(!nalti(!s. 

(1 )  Failure  to  re])ort. 

(i)  In  gemu’al. 

(ii)  Amount. 

(iii)  Reasonable  cause. 

(iv)  'rrefitment  of  jitmalty. 

(2)  Accuracy-related  ])enally. 

(i)  In  general. 

(ii)  Amount. 

(iii)  Understatement. 

(iv)  Tniatment  of  jienalty. 

(3)  (iontrolled  groups. 

§57.4  F(n;  calculation. 

(a)  Fee  components. 

(1 )  In  general. 

(2)  Galculation  of  net  premiums 
written. 

(3)  Ap])licahle  amount. 

(4)  Net  premiums  written  taken  into 
account. 

(i)  In  general. 

(ii)  Gontrolled  groujis. 

(iii)  P.irtial  reduction  for  certain 
exempt  activities. 

(h)  Diiteriuiuiition  of  md  premiums 
written. 

(1 )  In  genenil. 

(2)  Presum])tion  for  United  .States 
health  risks. 

(c)  Determination  of  iimounts  taken 
into  account. 

(d)  Allocated  fee  calculated. 

57.5  Notice  of  j)rclinunarv  fee 

calculation. 


14042 


Federal  Register/ Vol.  78,  No.  42 /Monday,  March  4,  2013 /Proposed  Rides 


(a)  (Content  of  notice. 

(I))  Timing  of  notici;. 

§57.()  Eiroi'  comH'Aion  }}rc)(:(iss. 

(a)  In  general. 

(I))  Time  and  manner. 

§57.7  Notification  and  fee  payment . 

(a)  (ionlent  of  notice. 

(h)  Timing  of  notice. 

(c)  Diffenmees  in  preliminary  fei; 
caicniation  and  final  calcnlation. 

(d)  Payment  of  final  fee. 

(e)  (iontrolled  gron]).s. 

§57.H  Tax  treatment  of  fee. 

(a)  Treatment  as  an  exci.se  tax. 

(b)  D(;fici(m(;y  jirocednres. 

(c)  Limitation  on  assessment. 

(d)  Aj)])li(:ation  of  section  275. 

§57.9  Refund  chains. 

§  57. 1 0  Effect ive/A pplicability  date. 
§57.6302-1  Method  of  paving  the 
health  insurance  providers  fee. 

(a)  Fee  to  be  paid  by  electronic  funds 
transfer. 

(b)  Effectivii/Applicability  date. 

§57.1  Overview. 

(a)  The  regnlations  in  this  part  57  are 
designated  “Health  Insurance  Providers 
Fee  Regnlations.” 

(b)  The  regnlations  in  this  part  57 
provide  guidance  on  the  animal  fee 
inijiosed  on  covered  entities  engaged  in 
the  business  of  jiroviding  health 
insnrance  bv  section  tit)  10  of  the  Patient 
Protection  and  Affordable  dare  Act 
(PPACA),  Public  Law  111-148  (124  .Stat. 
110  (2010)),  as  amended  by  section 
10005  of  PPA(iA,  and  as  further 
amended  by  section  1400  of  the  Health 
(’.are  and  Education  Reconciliation  Act 
of  2010,  Public  Law  111-152  (124  Stat. 
1020  (2010))  (collectively,  the 
Affordable  Ciare  Act  or  A('.A).  All 
references  to  section  0010  in  these 
pro})osed  regnlations  are  references  to 
section  0010  of  the  A(’.A,  as  amended. 
Unless  otherwise  indicated,  all  other 
references  to  subtitles,  chapters, 
snbehapters.  and  sections  are  references 
to  subtitles,  chajiters,  snbchaiiters  and 
.sections  in  the  Internal  Revenue  Code 
and  the  related  nignlations. 

(c)  Section  0010(e)(1)  sets  an 
applicable  fee  amount  for  each  year, 
bi!ginning  with  2014,  that  will  b(! 
apportioned  among  covered  entities 
with  aggregate  niO  premimns  written 
over  .S25  million  for  Inxilth  insurance  for 
United  States  health  risks,  (fenerally. 
each  cov(!red  entitv  is  liabli!  for  a  fei;  in 
each  fee  year  that  is  basiid  on  its  net 
])r(!minm.s  written  during  the  data  vear 
in  an  amount  determined  by  the  Internal 
Revenue  Service  (IRS)  under  tin;  rules  of 
this  part. 

§57.2  Explanation  of  terms. 

(a)  In  general.  This  section  explains 
tlu!  terms  nsiul  in  this  part  for  purposes 
of  the  fee. 


(b)  Covered  entitv — (1)  In  general. 
Excejit  as  inovideil  under  jiaragraph 

(c)(2)  of  this  .section,  the  term  covered 
entitv  nmans  any  entitv  with  net 
premiums  writtim  for  Inxdth  insnrance 
for  United  .States  health  risks  in  the  fee 
year  if  the  (mtity  is — 

(i)  A  health  insnrance  i.ssner  within 
the  mixming  of  .section  ‘)832(b)(2), 
defined  in  section  t)832(b)(2)  to  include 
an  insurance  company,  insnraniu; 
service,  or  insurance  organization  that  is 
reijnired  to  be  licensiul  to  engage  in  the 
business  of  insurance  in  a  .State  and  that 
is  subjijct  ti)  the  resjiective  laws  of  such 
jurisdictions  that  regulate  insurance 
(within  the  meaning  of  section  514(b)(2) 
of  the  Emplovee  Retirement  Income 
.Security  Act  of  1874  (ERISA)); 

(ii)  A  health  maintenance 
organization  within  the  meaning  of 
section  8832(b)(3),  defined  in  section 
8832(b)(3)(A)-(C)  to  incliuh; — 

(A)  A  Federally  (pialified  health 
maintenance  organization  (as  defined  in 
section  13()l(a)  of  the  Public  Health 
.Service  Act); 

(13)  An  organization  r(;cognized  und(;r 
.State  law  as  a  health  maintenance 
organization;  or 

(H)  A  similar  organization  regulated 
under  .State  law  for  solvencv  in  the  same 
manner  and  to  the  same  extimt  as  such 
a  health  maintenance  organization; 

(iii)  An  insnranci!  conijianv  snbjijct  to 
tax  under  ])art  1  or  II  of  snbebapter  L.  or 
that  wouhl  b(!  subject  to  tax  under  part 

I  or  II  of  .subchapter  L  but  for  the  entity 
being  exempt  from  tax  under  section 
501  (a); 

(iv)  An  (Mitity  that  jirovides  luuilth 
insnrance  under  Medican;  y\dvantage. 
Medicare  Part  D.  or  Medicaid;  or 

(v)  A  muhi])le  em])loyer  welfare 
arrangement  (MEVVA),  within  the 
meaning  of  .section  3(40)  of  ERLSA.  to 
the  extent  not  fully  insured,  jirovided 
that  for  this  purpose  a  covered  entity 
does  not  include  a  MEVVA  that  is 
excepted  from  re|K)rting  under  28  CFR 
2520.1 01-2(c)(2)(ii)(l3).  .Solely  for 
purposes  of  the  application  of  section 
8010,  an  Entity  (^aiming  Exception 
(defined  in  28  (;i'’R  2520.101-2(1)))  is 
treated  as  a  MEVVA. 

(2)  Exclusions — (i)  Self-insnred 
employer.  A  covered  entity  does  not 
include  any  entitv  that  is  a  .self-insnred 
employer  to  the  extent  that  such  entity 
self-insures  its  em])loyee.s’  health  risks. 
The  term  self-insnred  employer  means 
an  emph)yer  that  .s])onsor.s  a  self-insnred 
medical  reimbnr.sement  plan  within  the 
meaning  of  §  1.1 05-1  l(b)(l)(i)  of  this 
chapter.  .Self-insnred  medical 
reimbnr.sement  ])lan.s  include  ])lan.s  that 
do  not  involve  shifting  ri.sk  to  an 
unrelated  third  party  as  described  in 
§  1 .105-1  l(b)(l  )(ii)  of  this  chapter.  A 


self-insnred  plan  may  use  an  insnrance 
company  or  other  third  j)arty  to  provide 
administrative  or  bookkeeping 
functions. 

(ii)  Governmental  entity.  A  covered 
entity  does  not  include  anv 
governmental  entity.  l’’or  tins  purpose, 
the  term  governmental  entitv  niean.s — 

(A)  The  United  .States; 

(13)  Any  .State  or  a  i)olitical 
subdivision  thereof  (as  defined  for 
])nrpose.s  of  .section  103)  including,  for 
example,  a  .State  health  department  or 
.State  insurance  commission; 

(C)  Any  Indian  tribal  government  (as 
defined  in  .section  7701(a)(40))  or  a 
subdivision  thereof  (determined  in 
accordance  with  section  7871(d));  or 

(D)  Any  i)ublic  agency  that  is  created 
by  a  State  or  a  political  subdivision, 
organized  as  a  noni)rofit  under  State 
law,  and  contracts  with  the  .State  to 
admini.ster  .State  Medicaid  benefits 
through  local  providers  or  HMOs. 

(iii)  Certain  nonprofit  corporations.  A 
covered  entity  does  not  include  any 
entity — 

(A)  Which  is  incorporated  as  a 
non])rofit  corporation  under  a  .State  law; 

(13)  No  part  of  the  net  earnings  of 
which  inures  to  the  benefit  of  any 
private  shareholder  or  individual 
(within  the  meaning  of  §§  1 .501  (a)-l  (c) 
and  1 .501  (c)(3)-l  (c)(2)  of  this  chapter); 

((])  No  .substantial  part  of  the  activities 
of  which  is  carrying  on  |)ro])aganda.  or 
otherwise  attempting,  to  influence 
legislation  (within  the  meaning  of 
§  1 .501  (c)(3)-l  (c)(3)(ii)  of  this  chai)ter) 
(or  which  is  described  in  section 
501(h)(3)  and  is  not  denied  exemption 
under  section  501(a)  by  rea.son  of 
.section  501(h)); 

(D)  Which  does  not  participate  in,  or 
intervene  in  (including  the  ])nblishing 
or  distributing  of  statements),  any 
political  campaign  on  behalf  of  (or  in 
opposition  to)  any  candidate  for  public 
office  (within  the  meaning  of 

§  1 .501  (c)(3)-l(c)(3)(iii)  cf  this  chaj)ter); 
and 

(E)  More  than  80  ])ercent  of  the  gross 
revenues  of  which  is  received  from 
government  programs  that  target  low- 
income,  elderlv,  or  di.sabled  poi)nlation.s 
under  titles  XV>11L  XIX.  and  XXI  of  the 
.Social  .Security  Act. 

(iv)  Certain  vohintarv  enijilovees' 
heneficiaiv  associations.  A  covered 
entity  does  not  include  any  entity  that 
is  de.scribed  in  .section  501(c)(8)  that  is 
established  by  an  entity  (other  than  by 
an  employer  or  employers)  for  pnrpo.ses 
of  jn-oviding  health  care  benefits. 

(3)  State.  .Solely  for  purposes  of 
paragra])!)  (b)  of  this  .section,  the  term 
State  means  any  of  the  50  .States,  the 
District  of  Columbia,  or  any  of  the 
possessions  of  the  United  .States, 
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including  American  Samoa,  (inain.  tlie 
Nortliern  Mariana  Islands.  Puerto  Rico, 
and  the  Vdrgin  Islands. 

(c)  CA)nti'olU‘(i  i^roiips — (1)  /n  ge/?em/. 
The  t(!rm  controllvd  }>r<)iip  iiKjans  a 
group  of  two  or  mon;  |)ersons.  including 
at  least  one  person  that  is  a  covenul 
(Mitity.  that  is  tnsitcid  as  a  single 
(iinployer  nnd(!r  .section  .'52(a).  .'52(1)). 

4  I4(m).  or  414(o).  A  controlled  group  is 
treated  as  a  single  covered  entity  lor 
pnrpo.ses  of  the  lee. 

(2)  Spacicil  nilas.  h'or  pnrpo.ses  of 
|)aragraph  (c)(1)  of  this  section  (related 
t))  controlled  groups) — 

(1)  A  foreign  entity  subject  to  tax 
under  section  881  is  included  within  a 
controlled  group  under  .section  .'52(a)  or 
(h);  and 

(ii)  A  person  is  treated  as  being  a 
memher  of  the  controlled  group  if  it  is 
a  memher  of  the  group  at  the  end  of  the 
day  on  December  31st  of  the  data  year. 

fd)  Data  vaar.  'I’he  term  (laid  war 
means  the  calendar  year  immediatelv 
before  the  fee  year.  rims,  for  example. 
2013  is  the  data  year  for  fee  year  2014. 

(e)  D(;si<>n(ild(l  niititv — (1)  In  •’tnunal. 
Hach  controlled  group  must  have  a 
designated  entity.  The  term  dnsi^ncilcd 
oi/y/i' nu;ans  the  ])erson  within  the 
controlled  group  that  is  designated  to 
act  on  behalf  of  the  controlled  groiij) 
regarding  the  fee  with  respect  to —  (i) 
Piling  Porm  8‘H)3.  "Report  of  Health 
Insurance  Provider  Information:" 

(ii)  Receiving  IR.S  comnumications 
about  the  fee  for  the  group: 

(iii)  Piling  an  error  correction  report 
for  the  group,  if  applicable,  as  described 
in  .'57.8:  and 

(iv)  Paying  the  fee  for  the  group  to  the 
IRS. 

(2)  Sidnction  of  dnsn^nnlnd  (nititv — (i) 
In  gcnond.  Excej)t  as  provided  in 
paragraph  (e)(2)(ii)  of  this  section,  the 
controlled  grouj)  may  sehict  its 
tlesignated  entity  by  filing  Porm  8883. 
“Report  of  Health  Insurance  Provider 
Information."  in  accordance  with  the 
form  instructions.  The  designated  entity 
must  state  under  penalties  of  perjury 
that  all  persons  that  ])royide  health 
insurance  for  United  States  health  ri.sks 
that  are  members  of  the  grou])  have 
consented  to  the  .selection  of  the 
designated  entity.  Each  memher  of  a 
controlled  group  is  re(|nired  to  maintain 
a  record  of  its  con.sent  to  the  controlled 
group's  selection  of  the  designated 
entity.  The  designated  entity  must 
maintain  a  record  of  all  memher 
consents.  If  a  controlled  group  does  not 
select  a  designated  entity,  the  IR.S  will 
select  the  designated  entity. 

(ii)  l{(!(]nimnwn(  for  (dfili(it(Al  ;^ron})s: 
common  porcnt.  If  the  controlled  group, 
without  regard  to  foreign  cor])orations 
included  under  section  ‘)()l()(c)(3)(H).  is 


also  an  affiliated  group  that  files  a 
con.solidated  return  for  Pederal  income 
tax  purposes,  the  designated  entity  is 
the  common  parent  of  the  affiliated 
group  as  identified  on  the  tax  return 
filed  for  the  data  year. 

(f)  luui.  The  term  fee  means  the  fee 
im|)osed  by  section  ttOll)  on  each 
covered  entity  engaged  in  the  business 
of  providing  liealth  insurance. 

(g)  h'ee  year.  The  term  fee  \'eur  means 
the  calendar  year  in  which  the  fee  must 
he  ])aid  to  the  goyernment. 

(li)  Ile(dtl]  iijsnnmce — (1)  In  ;4ener<d. 
l']xcept  as  provided  in  |)aragraph  (h)(2) 
of  this  .section,  the  term  he(dlh 
insurance  has  the  .same  meaning  as  the 
term  health  insurance  coverage  in 
.section  ‘)832(1))(1  )(A).  defined  to  mean 
benefits  consisting  of  medical  care 
(provided  directly,  through  insurance  or 
reimhur.sement,  or  otherwise)  under  any 
hospital  or  medical  service  ])olicy  or 
certificate,  hospital  or  meilical  .service 
l)lan  contract,  or  health  maintenance 
organization  contract  offered  by  a  health 
insurance  i.ssuer.  The  term  health 
insurance  iuc:lude.s  limited  scojie  dental 
and  vision  benefits  under  section 
t)832(c)(2)(A)  and  retiree-only  health 
insurance. 

(2)  lixclnsions.  Health  insurance  does 
not  include — 

(i)  Uoverage  oidy  for  accident,  or 
di.sahility  income  insurance,  or  any 
combination  thereof,  within  the 
meaning  of  section  ‘)832(c)(l  )(A): 

(ii)  (Coverage  issued  as  a  supplement 
to  liability  insurance  within  the 
meaning  of  section  8832(c)(l)(n): 

(iii)  Liability  insurance,  including 
general  liability  insurance  and 
automobile  liability  insurance,  within 
the  meaning  of  section  t)832(c)(l )((;): 

(iv)  Workers'  compensation  or  similar 
insurance  within  the  meaning  of  section 
9832(c)(l )(!!): 

(y)  Automobile  medical  payment 
insurance  within  the  meaning  of  section 
‘)832(c)(l)(E): 

(vi)  Credit-only  insurance  within  the 
meaning  of  section  9832(c)(l  )(P): 

(vii)  Coverage  for  on-site  medical 
clinics  within  the  meaning  of  section 
‘)832(c)(l)(C): 

(viii)  Other  insurance  c{)verage  that  is 
similar  to  the  insurance  coverage  in 
])aragraph  (h)(2)(i)  through  (vii)  of  this 
section  under  which  benefits  for 
medical  care  are  secondary  or  incidental 
to  other  insurance  benefits,  within  the 
meaning  of  section  !)832(c)(l)(H),  to  the 
extent  such  insurance  coverage  is 
specified  in  regulations  under  section 
<)8.32(c)(l)(H): 

(ix)  llenefits  for  long-term  care, 
nursing  home  care,  home  health  care, 
{:ommunity-l)a.sed  care,  or  any 
combination  thereof,  within  the 


meaning  of  section  t)832(c)(2)(B),  ami 
such  other  similar,  limited  benefits  to 
the  extent  such  benefits  are  .s])ecified  in 
regulations  under  section  t)832(c)(2)((',): 

(x)  Hoverage  only  for  a  specified 
disease  or  illness  within  the  meaning  of 
.section  8832(c)(3)(A): 

(xi)  Hospital  indemnity  or  other  fixed 
indemnity  insurance  within  the 
meaning  of  section  8832(c)(3)(H): 

(xii)  Medicare  supplemental  health 
insurance  (as  defined  under  section 
1882(g)(1)  of  the  .Social  .Security  Act), 
coverage  .su])])lemental  to  the  coverage 
provided  under  cha])ter  .'5.'5  of  title  10, 
United  .States  (lode,  and  similar 
.sup])lemental  coverage  ja'ovided  to 
coverage  under  a  grouj)  health  ])lan. 
within  the  meaning  of  section 
8832(c)(4): 

(xiii)  .Student  administrative  health 
fee  aiTangements,  as  defined  in 
|)aragraijh  (h)(3): 

(xiv)  Travel  insurance,  as  defined  in 
|)aragra|)h  (h)(4)  of  this  section:  or 

(xv)  Indeninity  reinsurance,  as 
defined  in  ])aragrai)h  (h)(.'5)(i)  of  this 
section. 

(3)  Student  administrative  health  fee 
arrany^ement.  Eor  |)ur|)ose.s  of  |)aragra|)h 

(h)(2)(xiii)  of  this  section,  the  term 
student  administrative  heidth  f(u; 
arranyement  nieans  an  arrangement 
under  which  an  educational  institution, 
other  than  through  an  insured 
ari’angement.  charges  student 
administrative  health  fees  to  .students  on 
a  |)eriodic  basis  to  helj)  cover  the  cost 

of  student  health  clinic  o])eration.s  and 
care  delivery  (regardless  of  whether  the 
student  uses  the  clinic  and  regardless  of 
whether  the  student  ])urcha.se.s  any 
available  student  health  insurance 
coverage). 

(4)  Travel  insurance.  For  j)uri)ose.s  of 
|)aragra|)h  (h)(2)(xiv)  of  this  .section,  the 
term  travel  insurance  means  insurance 
covei'age  for  ])ersonal  risks  incident  to 
])lanned  travel,  which  may  include,  hut 
is  not  limited  to,  interrn])tion  or 
cancellation  of  trij)  or  event,  loss  of 
baggage  or  ])er.sonal  effects,  damages  to 
accommodations  or  rental  vehicles,  and 
sickness,  accident,  disahilitv,  or  death 
occurring  during  travel,  i)i()vided  that 
the  health  benefits  are  not  offered  on  a 
.stand-alone  basis  and  aio  incidental  to 
other  coverage.  For  this  |)ur|)o.se.  travel 
insurance  does  not  include  major 
medical  ])lan.s  that  ])rovide 
com])rehen.sive  medical  ])rotec:tion  for 
travelers  with  tri|),s  lasting  8  months  or 
longer,  including,  for  exam])le,  those 
working  overseas  as  an  ex|)atriate  or 
military  ])er.sonnel  being  de|)loved. 

(.'5)  Heinsnrance — (i)  Indemnitv 
reinsurance.  F'or  ])ur])o.se.s  of  j)aragraj)h,s 
(h)(2)(xv)  and  (k)  of  this  section,  tlie 
term  indemnitv  reinsurance  means  an 
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agreement  l)et\ve(!n  two  or  more 
insuranc:e  companies  under  which — 

(A)  The  reinsuring  com])any  agnais  to 
accept  and  to  imhannify  tlie  i.ssuing 
company  for  all  or  |)art  of  tlie  risk  of  loss 
under  i)olicies  sj)(;cified  in  tin; 
agreement:  and 

(B)  'fin;  issuing  company  r(;tains  its 
liability  to,  and  its  contractual 
relationshi])  with,  the  individuals 
whose  health  risks  are  insnrcal  under 
tlu;  policies  S])ecified  in  the  agreement. 

(ii)  Assumption  roinsuroncu.  For 
])nr])o.s(!s  of  paragraph  (k)  of  this 
section,  the  term  ussumption 
roinsuranco  means  reinsurance  for 
which  there;  is  a  novation  and  the 
reinsurer  takes  over  the  entire  risk  of 
lo.ss  pursuant  to  a  n(;w  contract. 

(i)  Locutod  in  tho  Vnitod  St(it(;s.  The 
term  located  in  tho  IJnitod  Stoios  nK;ans 
])resent  in  the  United  States  (within  the 
meaning  of  paragra])h  (m)  of  this 
section)  under  section  77()1{h)(7)  (for 
|)resence  in  the  .'jO  .States  and  the 
District  ofColnmhia)  or  §  l.‘)37- 
l(c)(3)(i)  of  this  chapter  (for  ])resence  in 
a  pe)ssession  of  the  llnited  .States). 

(j)  NAKi.  The  term  A'/l/T’ means  tlu; 
National  As.sociation  of  Insurance 
('.ommissioners. 

(k)  Not  proininms  writton.  The  term 
nut  proininins  writton  means  premiums 
written,  including  reinsurance 
])r(;miums  writl(;n,  reduced  by 
reinsurance;  c(;(led.  and  reduced  hv 
ceding  commissions  and  medical  loss 
ratio  (Ml.K)  rebates  with  res])(;ct  to  the 
data  year.  Becan.se  indemnitv 
reinsurance  within  the  meaning  of 
|)aragra])h  (h)(.'i)(i)  of  this  section  is  not 
health  insurance  under  paragraph  (h)(1) 
of  this  section,  net  premiums  written 
does  not  include  ])remiums  written  for 
indemnity  reinsuranc:e  and  is  not 
reduced  by  indemnity  reinsurance 
ceded.  However,  net  premiums  written 
does  include  premiums  written  and  is 
r(;(luced  by  premiums  ceded  for 
assumption  reinsurance  within  the 
meaning  of  paragraph  (h)(.'j)(ii)  of  this 
.section. 

(l)  SUdH.  'I'he  t(;rm  .S7/CF  means  the 
.Supplemental  Health  Care  Exhibit.  'I’lie 
.SHCE  is  a  form  published  by  the  NAIC 
that  mo.st  cover(;d  entiti(;s  an;  re(iuin;d 
to  file  annuallv  under  .State  law. 

(m)  Unitod  Status,  f’or  pur])o.ses  of 
paragra])h  (i)  of  this  s(;ction,  the  term 
Unitud  Status  means  the  .'it)  .States,  tlu; 
District  of  ('.olumhia.  and  any 
possession  of  the  United  .States, 
including  American  .Samoa.  Cuam.  the 
Northern  Mariana  Islands.  Puerto  Rico, 
and  the  Virgin  Islands. 

(n)  IJaitud  Status  hualth  risk.  The  term 
Unitud  Status  hualth  risk  nu;ans  the 
health  risk  of  any  individual  who  is — 

(1)  A  United  .States  citizen: 


(2)  A  r(;sid(;nt  of  the  United  .States 
(within  the  meaning  of  s(;ction 
7701  (h)(1)(A)):  or 

(3)  Eocat(;(i  in  tlu;  United  States 
(within  the  nu;aning  of  paragra])h  (i)  of 
this  s(;ction)  during  the  period  such 
individual  is  so  locat(;(l. 

§57.3  Reporting  requirements  and 
associated  penalties. 

(a)  Ituportin;.’  ruijairumunt — (1)  la 
guaured.  Annually,  each  cover(;d  entity, 
including  (;ach  controll(;d  group  that  is 
treated  as  a  singh;  cov(;r(;(l  entitv,  mu.st 
re]U)rt  its  net  ])remiums  writt(;n  for 
health  insurance  of  United  .States  health 
risks  during  the  data  year  to  the  IR.S  hv 
May  1st  of  the  fee  vear  on  Form  8003. 
“Report  of  Health  Insurance  Provider 
Information,"  in  accordance  with  the 
instructions  for  the  form.  A  covered 
entity  that  has  net  premiums  written  for 
lu;alth  insurance  of  United  .States  health 
risks  during  tlu;  data  year  hut  does  not 
have  any  amount  taken  into  account  as 
d(;.scrih(;d  in  §. '17. 4(a)(4)  is  still  subject 
to  this  re])orting  r(;(piirenu;nt. 

(2)  A/onner  of  rujmrtiag.  Tlu;  IR.S  may 
provide;  rules  in  guidance  |)nhli.slu;d  in 
the  Internal  Reviauu;  Bull(;tin  for  the 
manner  of  re])t)rting  by  a  covered  entitv 
under  this  s(;ction,  including  rides  for 
r(;]U)rting  hv  a  (ii;signated  entitv  on 
behalf  of  a  controlled  groui)  that  is 
tr(;ated  as  a  single  cov(;r(;d  eaitity. 

(h)  Puaoltius — (1)  Failaru  to  report — (i) 
la  guaund.  If  any  cover(;il  entity  fails  to 
timely  submit  a  report  containing  tlu; 
information  r(;(]uir(;d  by  paragraph  (a)  of 
this  section,  the  cov(;r(;d  entitv  is  liable 
for  a  penalty  in  the  amount  described  in 
paragra])h  (h)(1)(ii)  of  this  section  in 
addition  to  its  fee  liability,  unless  the 
failure  is  dm;  to  rea.sonahh;  cau.se  as 
defined  in  paragra|)h  (l))(l)(iii)  of  this 
section. 

(ii)  Amount.  The  amount  of  the 
penally  for  failure  to  timelv  submit  a 
rejiort  described  in  paragraph  (l))(l)(i)  of 
this  section  is  etpial  to — 

(A)  .SIO.OOO,  plus 

(B)  The  les.ser  of — 

(/)  An  amount  eipial  to  .Si. 000. 
nndtipli(;d  by  the  nnml)i;r  of  days 
during  which  such  failure  continues:  or 

(2)  Tlu;  amount  of  tlu;  covered  entity’s 
lee  for  which  tlu;  re])ort  was  r(;(pdred. 

(id)  Huasonahlu  caa.su.  The  penalty 
for  failure  to  timely  submit  a  r(;])ort 
de.scril)i;(l  in  paragrajih  (h)(l)(i)  of  this 
section  is  waived  if  the  failun;  is  due  to 
reasonable  cause.  A  failun;  will  lu;  due 
to  a  reasonable  cau.se  if  the  covered 
entity  exerci.sed  ordinary  husine.ss  care 
and  ])nulence  and  was  nevertheless 
unable  to  submit  tlu;  r(;port  within  the 
])r(;scrihe(l  tinu;.  In  d(;termining  wlu;ther 
the  t:overed  entity  was  unable  to  timely 
submit  tlu;  report  de.scrihed  in 


paragraph  (h)(l)(i)  of  this  .section  despite 
the  exercise  of  ordinary  business  care 
and  ])rndence.  the  IR.S  will  consider  all 
the  facts  and  circumstances  surrounding 
the  failure  to  submit  tlu;  report. 

(iv)  Truatmunt  of  pumdtv.  The  failure 
to  r(;])ort  penalty  (lescril)(;d  in  this 
jiaragraph  (l))(l ) — 

(A)  Is  treated  as  a  ])(;naltv  nmler 
sulitille  F: 

(B)  Mu.st  he  paid  on  notice  and 
demand  hv  tlu;  IR.S  and  in  the  .sanu; 
manner  as  a  tax  under  the  Internal 
Revenue  (kule:  and 

((d  Is  a  penalty  for  which  oidy  civil 
actions  for  refund  undi;r  ])rocedur(;s  of 
subtitle  F  apply. 

(2)  Auvaracy-rulatud  pumdtv — (i)  In 
gunural.  If  any  covered  entitv 
und(;rstates  its  net  premiums  written  for 
health  insurance  of  United  .States  health 
risks  in  the  report  requir(;d  under 
paragraph  (a)(1)  of  this  section,  the 
covered  entity  is  liable  for  a  ])enaltv  in 
the  amount  described  in  paragraph 
(h)(2)(ii)  of  this  .section  in  adilition  to  its 
fee  liability. 

(ii)  Amount.  The  amount  of  tlu; 
accuracy-r(;lated  p(;nalty  d(;.scrihed  in 
paragraph  (l))(2)(i)  of  this  section  is 
e(]nal  to  the  {;xce.ss  of — 

(A)  The  amount  of  the  cov(;r(;d 
entity’s  fee  for  the  fee  year  that  the 
.Secretary  determines  should  havi;  h(;en 
paid  in  tlu;  ah.sence  of  any 
understatement:  ov(;r 

(B)  Tlu;  amount  of  the  cover(;d  entity’s 
f(;e  for  the  fee  v(;ar  that  the  .Secretarv 
d(;lermined  based  on  the 
understatement. 

(iii)  Undurstatumunt.  An 
understat(;nu;nt  of  a  covered  entity’s  net 
premiums  written  for  health  insurance 
of  United  .Stat(;s  health  risks  is  the 
difference  between  the  amount  of  net 
premiums  written  that  the  covered 
entity  reported  and  the  amount  of  net 
])remiunis  written  that  the  covered 
entity  should  have  reported. 

(iv)  Truatmunt  of  punalty.  The 
accuracy-related  penalty  is  subject  to 
the  provisions  of  subtitle  F'  that  ap))ly  to 
assessable  ])enalties  imposed  under 
chapter  88. 

(3)  Uontrollud  groups.  Each  ]u;rsou  in 
a  controlled  grou])  with  an  obligation  to 
provide  information  to  the  controll(;d 
group’s  (l(;signated  (;ntitv  for  purpo,s(;s 
of  the  report  reiiuired  to  he  submitted  hv 
the  designated  entity  on  lM;half  of  tlu; 
controlled  group  is  joint  Iv  and  sev(;rallv 
liable  for  any  pi;nalties  d(;.scrihed  in  this 
paragraph  (h)  for  anv  reporting  failures 
by  the  ilesignated  entity. 

§57.4  Fee  calculation. 

(a)  Fuu  componunts — (1)  In  gunural. 
For  every  fee  year,  the  IR.S  will  calculate 
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a  coveiiid  entitv's  total  fee  as  (les(:ril)(Kl 
in  this  section. 

(2)  ('.(ilciildlion  of  m‘t  proiniinns 
written,  liach  covered  entity’s  allocated 
fee  for  any  fee  y(!ar  is  equal  to  an 
amount  that  hears  the  same  ratio  to  the 


ap])lical)le  amonnt  as  the  covered 
(mtity's  iKit  pnaniums  vvrittcm  for  health 
insurance  of  Dnittul  .States  health  risks 
(hiring  the  data  year  taken  into  account 
hears  to  the  aggregate  net  ])reininms 


written  for  health  insurance  of  United 
.States  health  risks  of  all  covered  entities 
during  the  data  year  taken  into  account. 

(3)  Applicdhia  didoiint.  The 
a|)plical)le  amounts  for  fee  years  are — 


Fee  year 

Applicable  amount 

2014  . 

S  8,000,000,000 

2015  . 

1 1 ,300,000,000 

2016  . 

11,300,000,000 

2017  . 

13,900,000,000 

2018  . 

14,300,000,000 

2019  and  thereafter  . 

The  applicable  amount  in  the  preceding  fee  year  increased  by  the  rate  of  premium  growth 
(within  the  meaning  of  section  36B(b)(3)(A)(ii)). 

(4)  Nat  praniiuins  writtan  tdkan  into 
dccoant — (i)  In  ganarol.  A  covered 
entity's  ni4  prciinimns  written  for  health 
insurance  of  United  Statcis  health  risks 
during  any  data  ytmr  are  taken  into 
account  as  follows: 


Covered  entity's  net  pre¬ 
miums  written  during  the 
data  year  that  are: 

Percentage  of 
net  premiums 
written  taken 
into  account 
is: 

Not  more  than  $25,000,000 

0 

More  than  $25,000,000  but 

not  more  than  $50,000,000 

50 

More  than  $50,000,000  . 

100 

(ii)  (iontrollad  ^roni)s.  In  the  case  of 

a  controlled  group.  ])aragra|)h  (a)(4)(i)  of 
this  .section  a|)plie.s  to  all  net  premiums 
written  for  health  insurance  of  United 
.Stat(!s  health  risks  during  the  data  vciar. 
in  the  aggregate,  of  the  entire  controlled 
group.  exc(ipt  that  any  net  ])renuums 
written  hv  any  ineinlMir  of  the  controlled 
group  that  is  a  nonjirofit  corporation 
meeting  the  reciuirements  of 
§  .'}7.2(l))(2)(iii)  or  a  voluntary 
(anphmnis'  beneficiary  association 
nuMiting  the  reciuirements  of 
^  .‘i7.2(h)(2)(iv)  are  not  taken  into 
account. 

(iii)  PdrtidI  radnction  for  cartdin 
axainpt  dctivitias.  After  the  application 
of  paragrajih  (a){4)(i)  of  this  section,  if 
the  covered  entity  is  exem|)t  from 
Federal  income  tax  under  section  .'SO  1(a) 
and  is  (hiscrihed  in  section  .'SOI (c)(3),  (4). 
(28).  or  (28).  then  only  .'jO  percent  of  its 
remaining  net  premiums  written  for 
health  insurance  of  United  .States  health 
risks  that  are  attrihntahle  to  its  exenijit 
activities  (and  not  to  activities  of  an 
unrelated  trade  or  business  as  defined  in 
.section  .'>13)  during  the  data  v(!ar  are 
taken  into  account. 

(h)  Datannindtion  of  nat  praniinins 
writtan — (1)  In  ^anarol.  The  IRS  will 
determine  ncit  iiremimns  written  for 
health  insurance!  of  Uniteul  Statexs  h(!alth 
risks  ha.s(!d  on  the  reports  submitted  hv 
the  covered  (iutities.  togetluir  with  anv 


oth(!r  .source  of  information  available  to 
the  IRS.  Other  sources  of  information 
that  the  IR.S  may  us(!  to  dtitermine  net 
pnaniums  writtcai  include  the  .SHOE, 
which  supphiinents  the  annual 
statciinent  filed  with  the  NAIU  pursuant 
to  State  law.  the  annual  .statemciiit  it. self 
or  the  Accident  and  Health  Poliev 
Experience  filed  with  the  NAIU,  ilu! 

Mi.R  Annual  Reporting  Form  filed  with 
till!  (k!nt(!r  for  Mialic.ari!  Mialicaid 
.S(!rvices’  ("entia'  for  (kmsnmer 
Information  and  Insuranci!  ()v(!r.sight  of 
till!  U.S.  D(!])artment  of  lliadth  and 
I  Inman  Servici!s,  or  any  similar 
statem(!nts  fil(!d  with  the  NAKk  with 
any  .State  gov(!rnnu!nt,  or  with  thi! 

Fi!d(!ral  govi!rnm(!nt  imrsuant  to 
a])|)lical)le  .State  or  Federal 
r(!(iniremi!nts. 

(2)  Prasinnption  for  I  ’nitad  Stotas 
ha(dth  risks,  luir  any  covered  entity  that 
fili!.s  the  SllUE  with  the  NAIU,  the  entire 
amount  r{!port(!d  as  diriuit  ])r(!minms 
writti!!!  will  he  con.sider(!d  to  hi!  for 
United  .States  health  risks  as  de.scrihed 
in  ^.'i7.2(k)  (subject  to  any  applicable 
exclusions  for  amounts  that  are  not 
health  insurance  as  described  in 

.'i7. 2(g)(2))  unless  the  covered  entity 
can  demonstrate  otherwise. 

(c)  Datannindtion  of  dinonnts  tdkan 
into  dcconnt.  (1)  For  each  fee  year  and 
for  each  covered  entity,  the  IR.S  will 
calculate  the  net  premiums  written  for 
health  insurance  of  United  .States  health 
risks  taken  into  account  during  the  data 
year.  The  resulting  numher  is  the 
numerator  of  the  ratio  described  in 
paragraph  (d)(1)  of  this  section. 

(2)  For  each  fee  year,  the  IR.S  will 
calculate  the  aggregate  net  |)remiinns 
written  for  health  insurance  of  United 
.States  health  risks  taken  into  account  for 
all  covered  entities  during  the  data  year. 
The  resulting  number  is  the 
denominator  of  the  ratio  described  in 
paragraph  ((1)(2)  of  this  section. 

(d)  Alloaatad  faa  cdlcidotad.  For  each 
covered  entity  for  each  fee  vear.  the  IR.S 
will  calculate  the  covered  entitv’s 


allocated  fee  by  multiplying  the 
ai)]3licabl(!  amount  from  paragra])h  (a)(3) 
of  this  section  by  a  fraction — 

(1)  The  numerator  of  which  is  the 
covered  entity’s  net  jiremiums  written 
for  health  insurance  of  United  .States 
health  risks  during  the  data  vear  taken 
into  account  (described  in  paragraph 
(c)(1)  of  this  section):  and 

(2)  The  denominator  of  which  is  the 
aggregate  net  premiums  written  for 
health  insurance  of  United  .States  health 
risks  for  all  covered  entities  during  the 
data  year  taken  into  account  (de.scribed 
in  ])aragraph  (c)(2)  of  this  section). 

§  57.5  Notice  of  pretiminary  fee 
calculation. 

(a)  Content  of  notice.  l']ach  fee  year, 
the  IR.S  will  make  a  |)reliminarv 
calculation  of  the  fee  for  each  covered 
entity  as  described  in  ??.'57.4.  The  IR.S 
will  notify  each  covered  entity  of  its 
l)reliminary  fee  calculation  for  that  fee 
year.  The  notification  to  a  covered  entity 
of  its  i)r(!liminary  fee  calculation  will 
include — 

(1)  The  covered  entity’s  allocated  fee: 

(2)  The  covered  entity’s  net  premiums 
written  for  health  insurance  of  United 
.States  health  risks: 

(3)  The  covered  entity’s  net  premiums 
written  for  health  insurance  of  United 
.States  health  risks  taken  into  account 
after  the  application  of  §  .'j7.4(a)(4); 

(4)  The  aggregate  net  ])r(!miums 
written  for  health  insurance  of  United 
.States  health  risks  taken  into  account  for 
all  covered  entities:  and 

(.5)  A  reference  to  the  error  correction 
procedures  specified  in  guidance 
j)ublish(!(l  in  the  Internal  Revenue 
Ihdletin. 

(b)  Tiininp,  of  notice.  The  IR.S  will 
specify  in  other  guidance  ])nbli.she(l  in 
the  Internal  Revenue  Bulletin  the  date 
by  which  it  will  send  each  covered 
entity  a  notice  of  its  ])reliminary  fee 
calculation. 
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§  57.6  Error  correction  process. 

(a)  In  gnmudl.  lJ])on  recei])!  of  its 
])reliniinary  fee  calculation,  each 
covered  entity  will  have  an  opportiinitv 
to  review  this  calculation,  identifv  anv 
errors,  and  sidjinit  to  the  IRS  an  error 
corniction  report. 

(h)  Tiinn  and  nuinncr.  'I’he  IRS  will 
specify  in  other  guidance  published  in 
the  internal  Revenue  Bulletin  the  format 
for  (;rror  cornulion  re])ort  snhmissions 
and  the  date  hy  which  a  covered  entity 
must  snhmit  an  error  correction  re])ort. 
The  IRS  will  ])rovid(;  its  final 
dcitca'inination  rcigarding  the  c:overed 
entity's  error  c:orrection  re])ort  no  later 
than  the  time  the  IRS  ]jrovid(!s  a  covered 
caitity  with  a  final  fee  calculation. 

§57.7  Notification  and  fee  payment. 

(a)  Content  ofnoticn.  Each  fee  year, 
the  IRS  will  make  a  final  calculation  of 
the  fee  for  each  covercjcl  entity  as 
dciscrihed  in  ?^57.4.  The  IRS  will  base  its 
final  fee  calcidation  on  the  reports  the 
covered  entity  provides  as  adjusted  hy 
the!  error  correction  proce.ss  and  other 
.sources  dcKscrihcul  in  §  .57.4(h)(1).  The 
notification  to  a  covered  entity  of  its 
final  fec!  calculation  will  include! — 

(1)  The  covered  cintity’s  allocated  fee; 

(2)  The  covercid  entity’s  net  ])n!minms 
written  for  hcialth  insurance  of  United 
States  luialth  risks: 

(3)  Thc!  covered  entity's  iu!t  pr(!minms 
written  for  health  insnram:e  of  United 
States  health  risks  taken  into  account 
after  thc!  a])])lication  of  §  57.4(a)(4): 

(4)  The  aggrc-'gate  net  premiums 
written  for  health  insurance  of  Unitcid 
States  lu:alth  risks  taken  into  account  for 
all  covered  entities:  and 

(5)  Tlu!  final  determination  on  the 
covered  (!ntity's  (iiror  correction  report, 
if  any. 

(h)  Timing  of  notice.  The  IRS  will 
.send  each  covered  entity  a  notice  of  its 
final  fee  calculation  by  August  31st  of 
the  fee  year. 

(c)  Differences  in  jyreliininory  fee 
calcnlotion  and  final  calculation.  A 
covered  entity’s  final  fee  calcidation 
may  differ  from  the  covered  entity’s 
preliminary  fee  calculation  because  of 
changes  made  pnr.snant  to  the  error 
correction  process  described  in  57.8  or 
hecan.se  the  IRS  di.scovered  additional 
information  relevant  to  the  fee 
calculation  through  other  information 
sonrciis  as  described  in  §  57.4(h)(l ). 

Even  if  a  covered  entity  did  not  file  an 
error  correction  riiport  de.scrihed  in 
§57.(i,  a  covered  entity’s  final  fee  may 
differ  from  a  covered  entity’s 
])reliminarv  fee  because  of  information 
discovered  about  that  covered  entity 
through  other  information  sources.  In 
addition,  a  change  in  aggregate  net 
pniminms  written  for  health  insurance 


of  United  States  health  risks  can  affect 
each  covered  entity’s  fee  hiicause  each 
covered  entity’s  fee  is  a  fraction  of  the 
aggregate  fei!  collected  from  all  covered 
(intities. 

(d)  Payment  of  final  /ee.  Each  covered 
i!ntily  must  |)ay  its  final  fee  hv 
Sei)teml)er  3()th  of  the  fee  vear.  For  a 
controlled  gron|),  the  jiayment  must  he 
made  using  thi!  designated  entitv’s  EIN 
as  r(!])orted  on  Form  85)83,  “Report  of 
lliialth  Insurance  Provider  Information." 
The  fei!  mn.st  he  paid  hy  electronic 
funds  transfer  as  riiiiuired  by  §57.8302- 
1.  There  is  no  tax  return  to  he  filed  with 
the  payment  of  the  fee. 

(i!)  Controlled  groups.  In  the  ca.se  of  a 
controlled  grouj)  that  is  liable  for  the 
fee.  all  memhiirs  of  the  controlled  group 
ari!  jointly  and  severally  liable  for  the 
fee.  Accordingly,  if  a  controlled  group’s 
fee  is  not  ])aid,  the  IRS  may  separatelv 
a.ssess  each  member  of  the  controlled 
group  for  the  full  amount  of  the 
controlled  group’s  fee. 

§  57.8  Tax  treatment  of  fee. 

(a)  Treatment  as  an  excise  tax.  The  fei! 
is  treated  as  an  (!xci.se  tax  for  ])ur|)oses 
of  subtitle  F  (s(!ctions  8801-7874).  Thus, 
referenci!s  in  subtitle  E  to  "taxes 
im])o.sed  hv  this  title,”  “internal  revenue 
tax,”  and  similar  r(!ferenc(!s,  are  also 
refer(!nces  to  the  fee.  For  (!xam])l(!.  the 
fei!  is  assessed  (section  8201).  collected 
(.sections  8301 . 8321 .  and  8331 ), 
enforced  (.section  7802),  subject  to 
examination  and  summons  (section 
7802).  and  subject  to  confidentialitv 
rules  (section  ()103),  in  the  same  manner 
as  taxes  im])osed  hv  the  Uode. 

(h)  Deficiency  procedures.  The 
deficiency  procedures  of  sections  8211- 
8218  do  not  apply  to  the  fee. 

(c)  Limitation  on  assessment.  The  IRS 
must  assess  the  amount  of  the  fee  for 
any  fee  year  within  three  years  of 
September  30th  of  that  fee  year. 

(d)  Application  of  section  275.  'rhe  fee 
is  treated  as  a  tax  de.scrihed  in  section 
275(a)(8)  (relating  to  taxes  for  which  no 
deduction  is  allowed). 

§57.9  Refund  claims. 

Anv  claim  for  a  refund  of  the  fee  must 
he  made  hy  the  entity  that  jjaid  the  fee 
to  the  government  and  must  he  made  on 
Form  843,  “Ulaim  for  Refund  and 
Request  for  Abatement.”  in  accordance 
with  the  instructions  for  that  form. 

§57.10  Effective/applicability  date. 

Sections  57.1  through  57.5)  apjily  to 
anv  fee  that  is  due  on  or  after  Se|)teml)er 
30'.  2014. 

§  57.6302-1  Method  of  paying  the  health 
insurance  providers  fee. 

(a)  Fee  to  he  paid  by  electronic  funds 
transfer.  Under  the  authority  of  .section 


8302(a).  the  fee  imposed  on  covered 
entities  engaged  in  the  business  of 
])roviding  health  insurance  for  United 
States  health  risks  under  section  5)010 
and  §57.4  must  he  paid  hy  electronic 
funds  transfer  as  defined  in  §31.8302- 
l(h)(4)(i)  of  this  chapter,  as  if  the  fee 
were  a  de|)ositorv  tax.  For  the  time  for 
paying  the  fee,  see  §  57.7. 

(h)  Effectiye/Ai)plical)ilitv  date.  This 
.section  applies  with  respect  to  any  fee 
that  is  due  on  or  after  September  30. 
2014. 

.Slevon  T.  Millt!r, 

Depiily  (Jomniissioner  for  Services  and 
Enforcement. 

|I  K  Ooc.  2l)i:i-l)48:)li  Mliid  ;im| 

BILLING  CODE  4830-01-P 

DEPARTMENT  OF  THE  TREASURY 

Alcohol  and  Tobacco  Tax  and  Trade 
Bureau 

27  CFR  Part  9 

[Docket  No.  TTB-201 3-0002;  Notice  No. 

133] 

RIN  1513-ACOO 

Proposed  Establishment  of  the  Moon 
Mountain  District  Sonoma  County 
Viticultural  Area 

AGENCY:  Alcohol  and  Tohacco  Tax  and 
Trade  Bureau.  Treasurv. 

ACTION:  Notice  of  proiiosed  rulemaking. 

SUMMARY:  The  Alcohol  and  Tohacco  Tax 
and  Trade  Bureau  (TTB)  })roposes  to 
establish  the  approximately  17,883-acre 
“Moon  Mountain  District  Sonoma 
County”  viticultural  area  in  Sonoma 
County.  California.  The  projjo.sed 
viticultural  area  lies  completely  within 
the  e.stahlished  Sonoma  Valley 
viticultural  area  which,  in  turn,  is 
within  the  multi-county  North  Coa.st 
viticultural  area.  TTB  designates 
viticultural  areas  to  allow  vintners  to 
better  describe  the  origin  of  their  wines 
and  to  allow  consumers  to  better 
identify  wines  they  may  purcha.se.  TTB 
invites  comments  on  this  proposed 
addition  to  its  regulations. 

DATES:  We  mn.st  receive  your  comments 
on  or  before  May  3,  2013. 

ADDRESSES:  Flease  .send  your  comments 
on  this  notice  to  one  of  the  following 
addresses  (jilease  note  that  TTB  has  a 
new  addre.ss  for  comments  suhmitted  hy 
U.S.  mail): 

•  Internet:  http:/ /www.regulations.goy 
(via  the  online  comment  form  for  this 
notice  as  jiosted  within  Docket  No. 
TTB-201 3-0002  at  “Regulations.gov,” 
the  Federal  e-rulemaking  portal); 
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•  I \S.  Mail:  Director.  Regulations  and 
Rulings  Division.  Alcohol  and  Tobacco 
ra.\  and  Trade  Hnrean.  1310  C  Street. 
N\Y..  Ilox  12.  Washington.  D(;  2000.'j;  or 

•  Hand  dvlivan  /coavwr  in  linn  of 
mail:  Alcohol  and  Tobacco  Tax  and 
Trade;  Hnnxni.  1310  (I  Street.  NW..  Suite 
2(H)F.  Washin»ton.  DC  2000.'j. 

Se;e  the  Pnhlic  Participation  .section  of 
this  notice  for  specific  instructions  and 
n;(|nireinents  for  submitting  comments, 
and  for  information  on  how  to  recjne.st 
a  pnhlic  hearing. 

Yon  may  view  co|)ies  of  this  notice. 
.select(;d  snp])orting  materials,  and  any 
comments  that  1TB  nH:eives  about  this 
propo.sal  at  IUtp://\n\  \\  .iv‘>nlat ions.gov 
witliin  Docket  No.  TTB-20 13-0002.  A 
link  to  that  docket  is  posted  on  the  TTB 
Web  site  at  http:/ /\vw\v .ttb.gov/wino/ 
uina-ralomaking.shtinl  under  Notice 
No.  133.  You  akso  may  view  copies  of 
this  notice,  all  related  petitions,  maps, 
or  other  snp|)orting  materials,  and  anv 
comments  that  1TB  riHieivtJs  about  this 
|)ropo.sal  hv  appointment  at  the  TTB 
information  Resource  (Center.  1310  C 
Stmet.  NW..  Washington.  D(;  2000.3. 
Phiase  call  202-4.33-2270  to  make  an 
appointment. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  A.  lliornton.  Regulations  and 
Ridings  Division.  .-Xlcohol  and  Tobacco 
I'ax  and  Trade  Bnnxm.  1310  C  St.  NW.. 
Box  12.  Washington.  IX!  2000.3:  phone 
202-4.33-1030.  ext.  17.3. 

SUPPLEMENTARY  INFORMATION: 

Background  on  Viticullural  An>as 
TTB  Authority 

Section  10.3(e)  of  tin;  Federal  Alcohol 
.Administration  Ai;t  (F.\A  ,\ct).  27 
l.l.S.f^  205(e).  authorizes  the  S(H:retarv 
of  the  Treasury  to  prescribe  ri;gnlations 
for  the  labeling  of  wine,  distilled  spirits, 
and  malt  Ixu'erages.  The  FAA  .Act 
provides  that  these  regulations  should, 
among  other  things.  |)rohihit  consumer 
deception  and  the  use  of  misleading 
statements  on  labels,  and  ensure  that 
labels  provide  the  consumer  with 
adecpiate  information  as  to  the  identitv 
and  (|uality  of  tin;  jiroduct.  The  Alcohol 
and  Tobacco  Tax  and  Trade  Bureau 
('ITB)  admini.sters  the  FAA  Act 
pursuant  to  .sijction  1 1 11(d)  of  the 
iiomeland  Security  Act  of  2002. 
codified  at  (i  ll.S.d.  531  (d).  The 
Seemtarv  has  delegated  various 
authorities  through  Treasury 
Department  Order  12(M)1  (Ri'visiHl). 
dated  (anuarv  21. 2003.  to  the  TFB 
Administrator  to  perform  the  functions 
and  duties  in  the  admini.stration  and 
enforcement  of  this  law. 

Part  4  of  the  TI'B  regulations  (27  (TR 
|)art  4)  allows  the  estahli.shment  of 
definitive  viticultural  areas  and  the  u.se 


of  their  names  as  aiipellations  of  origin 
on  wine  labels  and  in  wine 
advijrtisements.  Part  0  of  the  TTB 
regulations  (27  (Ih'R  part  0)  siits  forth 
standards  for  the  preparation  and 
submission  of  jietitions  for  the 
establishment  or  modification  of 
American  viticultural  areas  and  lists  the 
aj)j)roved  American  viticultural  areas. 

Definition 

Siiction  4.25(i!)(1  )(i)  of  the  T'PB 
regulations  (27  (IFR  4.25(e)(l)(i))  defines 
a  viticultural  area  for  American  wine  as 
a  delimited  grajie-growing  region  having 
ilistinguishing  features  as  described  in 
part  1)  of  the  regulations  and  a  name  and 
a  delineated  houndarv  as  established  in 
part  9  of  the  regulations.  The.se 
designations  allow  vintners  and 
consumers  to  attribute  a  given  (jualitv. 
reputation,  or  other  charac  teristic  of  a 
wine  maile  from  grapes  grown  in  an  area 
to  its  geographic  origin.  The 
establishment  of  viticultural  areas 
allows  vintners  to  describe  more 
accuratelv  the  origin  of  their  wines  to 
consumers  and  hel|)s  consumers  to 
identifv  wines  thiiv  mav  purchase. 
Fstahlishment  of  a  viticultural  area  is 
neither  an  approval  nor  an  endorsement 
hv  '1TB  of  the  wine  prodnciid  in  that 
area. 

Ihuinironwnts 

.Siiction  4.2.3((!)(2)  of  the  '1TB 
regulations  outlimcs  the  jirocedun!  for 
jirojHising  an  American  viticultural  anxi 
and  provides  that  anv  intere.sted  partv 
may  |)etition  T  TB  to  establish  a  grape¬ 
growing  region  as  a  viticultural  area. 
Section  9.12  of  the  TTB  regulations  (27 
CFR  9.12)  j)re.scrihes  standards  for 
jietitions  for  the  establishment  or 
modification  of  American  viticultural 
areas.  Such  petitions  must  include  the 
following: 

•  Fvidence  that  the  area  within  the 
proposed  viticultural  area  houndarv  is 
nationally  or  locally  known  hv  tin; 
viticultural  area  name  specified  in  the 
petition: 

•  An  ex])ianation  of  the  basis  for 
defining  the  houndarv  of  the  |)ro|)os(Kl 
viticultural  area: 

•  A  narrative  description  of  the 
featurijs  of  the  proposiul  viticullural  ansa 
that  affect  viticulture,  such  as  climati!, 
geology,  soils,  physical  features,  and 
elevation,  and  that  make  the  propo.sed 
viticultural  ariia  distinctive  and 
distinguish  it  from  adjacent  areas 
outside  the  jiroposed  viticullural  area 
houndarv: 

•  A  copy  of  the  a|)pro|)riate  United 
States  (Geological  Survey  (US(GS)  maj)(s) 
showing  the  location  of  the  jirojiosed 
viticultural  area,  with  the  houndarv  of 


till!  pro])osed  viticultural  area  clearly 
drawn  thereon:  and 

•  A  detailed  narrative  descrijition  of 
the  jiroposed  viticultural  area  houndarv 
hasiul  on  USCGS  map  markings. 

Moon  Mountain  District  Sonoma 
(Gounty  Petition 

TTB  received  a  petition  from  Patrick 
h.  .Shahram  on  behalf  of  (Ghri.stian 
Borcher.  a  representative  of  the  vintners 
and  grape  growers  in  the  proiiosed 
viticultural  area.  pro])osing  the 
eslahlishment  of  the  "Moon  Mountain 
District  Sonoma  CGounly  ”  viticultural 
area  in  northern  (Galifornia.  The 
proposed  viticultural  area  contains 
ajiproximately  17.()(i3  acres,  of  which 
1.500  acres  are  dedicated  to 
commercially-producing  vineyards.  The 
jietition  states  that  there  are  11  bonded 
wineries  and  a])])n)ximately  40 
commercially-producing  vineyards 
dispensed  throughout  the  projiosed 
viticultural  area.  According  to  the 
petition,  the  distinguishing  features  of 
the  proposed  viticultural  area  include 
its  toiiography.  geology,  climate,  and 
soils.  Unless  otherwise  noted,  all 
information  and  data  riiferenced  herein 
concerning  the  naini!,  houndarv,  and 
distinguishing  featnriis  of  the  ])roposed 
viticullural  area  are  from  the  petition  for 
the  pro])osed  Moon  Mountain  District 
.Sonoma  (Gonntv  viticultural  ariia  and  its 
supporting  exhibits. 

TTB  notes  that  the  propo.sed  Moon 
Mountain  District  .Sonoma  (Gonntv 
viticultural  area  lies  completely  within 
the  (!xi.sting  .Sonoma  Valley  viticultural 
area  (27  (GFR  9.29).  which,  in  turn,  is 
entirely  within  the  multi-county  North 
CGoast  (27  (GFR  9.30)  viticultural  area. 

The  jjropo.sed  viticultural  area  does  not 
overla|)  with  any  other  existing  or 
pro])osed  viticultural  area. 

\anie  Evidence 

The  ju'oposed  viticultural  area  is 
named  for  a  particular  mountain  jieak  in 
the  Mayacmas  Mountains,  known  as 
Moon  Mountain.  According  to  the 
petition,  the  name  “Moon  Mountain” 
iiecame  officially  associated  with  the 
region  of  the  proposiid  viticultural  area 
in  1t)57,  when  the  .Sonoma  (Gounty 
Board  of  .Supervisors  renamed  (Goldstiiin 
Road  as  Moon  Mountain  Drive  in 
response  to  a  petition  submitted  by 
residents  who  lived  and  owned  projiertv 
along  the  road.  The  road's  new  name 
rellected  the  mountainous  region’s 
association  with  the  adjaciiiit  valley 
known  as  the  Valley  of  the  Moon. 
(Gold.stein  Road  appears  on  the  1951 
U.S(G.S  maj)  (.Sonoma  Quadrangle)  that 
was  included  with  the  petition  for  the 
pur|K)ses  of  determining  the  boundary 
of  the  pro|)osed  viticultural  area. 


14048 


Federtil  Register /  Vol.  78,  No.  42 /Monday,  March  4,  2013  / Proposed  Rules 


According  to  the  llSdS  ina]),  Coldstein 
Road  does  run  throiigli  the  j)roposed 
viticnltnral  area,  running  eastward  from 
the  Valley  of  the  Moon  into  the 
Mayacmas  Mountains. 

At  the  tinu!  (ioldstein  Road  was 
renamed  Moon  Mountain  llrive.  there 
was  no  peak  in  the  r(!gion  officiallv 
designated  as  "Moon  Mountain."  In 
2()()7.  r(!sidents  along  Moon  Mountain 
Drive  ])etitioned  tlu;  IJSCiS  Hoard  on 
Geographic  Names  to  designate  a 
particular  unnamed  ])eak  near  the 
easternmost  end  of  tlu;  road  as  "Moon 
Mountain."  noting  that  several  residents 
and  hiisinesses  along  the  road 
incorporated  the  name  "Moon 
Mountain”  in  the  names  of  their 
homesteads  and  businesses  and  that 
“logic  suggests  there  should  he  a  Moon 
Mountain  nearby."  The  Board  granted 
the  petition  and  officially  designated  the 
])eak  “Moon  Mountain."  Although  the 
in.'jl  uses  nui])  (Sonoma  QuadranghO 
does  not  show  auv  ])(!ak  labeled  "Moon 
Mountain,”  the  current  ])etition  notes 
that  Moon  Mountain  is  located  near 
Mount  Fi.sgah,  near  tlu;  ea.sternmost  (md 
t)f  Moon  Mountain  Drive.  Both  Mount 
Pisgah  and  Coldstein  Road/Moon 
Mountain  Drive  appear  on  the  lISfkS 
map  and  are  within  the  proposed 
viticnltnral  area  honndarv. 

Additionally,  a  search  of  the  United 
Stat(!s  Ceograi)hic  Names  Information 
Systcmi  (IJSCNIS)  does  currentlv  list  a 
peak  in  Sonoma  County  named  "Moon 
Mountain." 

Sev(;ral  local  businesses  within  the 
proposed  viticnltnral  area  use  tlu;  name 
"Moon  Mountain,”  including  Moon 
Mountain  Retreat,  Moon  Mountain 
(ihristmas  Tree  Farm,  and  Moon 
Mountain  Studios.  Acc;ording  to  the 
petitioner,  a  number  of  businesses 
opened  in  the  area  hetwcum  H)78  and 
2004,  incoi])orating  "Moon  Mountain" 
in  their  names.  The  Moon  Mountain 
Christmas  'Free  P’arm  was  established 
around  1078,  the  Moon  Mountain 
Studios  opened  in  1094,  and  the  Moon 
Mountain  Retreat  ojjened  around  2004. 
The  long-standing  use  of  the  name 
“Moon  Mountain”  1)\’  thes(!  hnsine.sses 
demonstrates  that  residents  as.sociated 
the  naiiK!  “Moon  Mountain”  with  the 
area  long  hcTore  the  peak  was  officiallv 
(hisignated  in  2007. 

Because  the  IISCNIS  identifies  nine 
oth(!r  Stat(!.s  that  have  peaks  or  locations 
known  as  “Moon  Mountain.”  the 
])(!tition(!r,  after  discussions  with  T'l’B. 
propo.sed  the  nanu!  "Moon  Mountain 
District  Sonoma  County,"  in  order  to 
distinguish  the  ])ro])osed  viticultural 
area  geograijhically  and  avoid  possible 
consumer  confusion  with  other 
locations  known  as  “Moon  Mountain.” 


Boundary  Evidunca 

The  propo.sed  Moon  Mountain 
District  Sonoma  County  viticadtnral  area 
is  a  long,  narrow  region  covering 
a])j)roximately  17,(j()3  acres  on  the 
w(!st(!rn  slop(!S  of  the  Mayacmas 
Mountains.  The  propo.sed  viticnltnral 
area  extemds  from  Sugarloaf  Ridge;  in  tlu; 
north  to  the  city  of  Sonoma  in  the  south, 
and  from  the  Valley  of  the  Moon  and 
Sonoma  Valley  in  the  west  to  tlu;  shar{;d 
Sonoma/Na])a  county  line  in  the  east. 

A  series  of  lines  drawn  between 
mark(;d  points  on  the  IJSCS  maj)  defines 
the  northern  jun  tion  of  the  proposed 
honndarv  and  .se;parat(;.s  the  propo.sed 
viticnltnral  area  from  the  steep{;r,  more 
ruggeil  slopes  of  Sugarloaf  Ridge,  fhe 
northern  portion  of  the  jiropo.sed 
houndary  also  approximates  tlu;  point 
where  the  neighboring  Valley  of  the 
Moon  makes  a  distinct  westward  turn. 
According  to  the  petition,  this  h(;nd  in 
tlu;  valley  is  an  important  feature 
hecaust;  regions  to  the  north  of  the  bend 
an;  more  influenced  by  l)r(;{;zes  from  the 
Pacific  Oc(;an,  whereas  ])oints  south  of 
the  bend,  including  the  ])ropos(;d 
viticnltnral  ar(;a,  an;  mon;  influenced  hv 
winds  moving  inland  from  San  Pablo 
Bay. 

The  (;ast(;rn  portion  of  tlu;  pro|)os(;d 
houndary  follows  tlu;  border  between 
Sonoma  and  Na])a  Counti(;s.  along  the 
ridgeline  of  tlu;  Mayacmas  Mountains. 
The  propos(;d  honndarv  .s(;|)arates  the 
west-facing  slo])es  of  the  |)roposed 
viticnltnral  area  from  the  east-facing 
slo])es  on  the  opposite  side  of  the  ridg(;. 
Ailditionally,  a  ])ortion  of  the  pro])osed 
ea.stern  honndarv  is  shared  with  tlu; 
western  honndarv  of  the  established  Mt. 
Ve(;der  viticnltnral  area  (27  CFR  t).123). 
which  is  located  on  the  eastern  slo]u;s 
of  the  Mayacmas  Mountains  in  Napa 
County. 

A  series  of  lines  drawn  between 
features  on  the  lISCS  map  forms  the 
soutlu;rn  jjortion  (jf  the  pro])os(;d 
boundary.  South  of  the  ])ropo.sed 
houndary,  outside  the  proposed 
viticultural  area,  the  terrain  is  marked 
by  lower,  rolling  hills  and  flatlands  that 
de.scend  to  the  Na])a  Marsh  along  the 
shoreline  of  San  Pablo  Bay. 

The  western  ])ortit)n  of  tlu;  ])roposed 
boundary  follows  the  4()()-foot  (;l(;vation 
contour  line  and  tlu;  (iOO-foot  elevation 
contour  liiu;  to  s(;|)arat(;  tlu;  ste(;per 
slopes  and  higher  (;l(;vations  of  the 
proposed  viticnltnral  ar(;a  from  the 
lower,  flatter  terrain  of  the  Vail(;y  of  the 
Moon  and  Sonoma  Valley. 

nistin<’uislun}’  Fuat  urns 

The  distinguishing  features  of  the 
pro])osed  Moon  Mountain  District 
Sonoma  County  viticnltnral  area  are 
topogra])hy,  geology,  climate,  aiul  soils. 


'fopography 

The  pro|U)sed  Moon  Mountain 
District  Sonoma  (iounty  viticnltnral  ar(;a 
is  a  mountainous  region  situat(;d  on  the 
we.st(;rn  slopes  of  the  Mavacmas 
Mountains  south  of  Sugarloaf  Ridge. 

Tlu;  slope  angl(;s  of  the  propos(;d 
viticnltnral  area  are  nu)d(;rat(;,  and 
el(;vations  rangr;  from  a|)proximately 
400  feet  n(;ar  the  city  of  Sonoma,  to  the 
south  and  southwest,  to  2.200  feet  along 
the  highe.st  ridges  near  the  shared 
Sonoma/Napa  (iounty  line  that  forms 
the  (;a.stern  honndarv  of  the  proi)osed 
viticultural  area.  The  high  elevations 
and  moderate  slope  angles  allow  cool 
air  to  drain  off  the  |)ropo.sed  viticnltnral 
area  at  night  and  into  the  adjoining 
Valley  of  the  Moon  and  Sonoma  Valley. 
r(;ducing  fro.st  in  the  mountains  during 
the  late  s])ring  and  early  fall. 

The  terrain  of  the  proi)osed 
viticultural  area  predominately  faces  to 
the  west,  allowing  the  vineyarrls  to 
receive  sunlight  in  the  afternoon,  when 
.solar  radiation  is  more  intense  and  less 
likely  to  lu;  blocked  hv  fog.  High  levels 
of  solar  radiation  cause  gra])es  to 
accumulate  sugars  faster,  ri])en  earlier, 
and  r(;tain  I(;.ss  acid  at  harvest,  so 
grow(;rs  must  account  for  .solar  radiation 
(;xposure  when  determining  the  optimal 
harv(;.st  period  from  their  croj).s.  (See 
"An  Introduction  to  l']nvironnu;ntal 
Iniluences  on  Ripening  in  Crap(;.s:  Focus 
on  Wine  and  I’lu;nolic.s,”  hv  )uli(;  M. 
Tarara  and  )ungmin  Lee.  United  .States 
Department  of  Agriculture.  Agricultural 
R(;.s(;arch  .S(;rvice.  August  18,  2011.) 

To  the  north  of  tlu;  ])ro])o,sed 
viticnltnral  area,  the  mountain  sides 
l)(;yond  .Sugarloaf  Ridge  become  too 
steej)  for  commercial  viticulture,  with 
elevation  changes  of  1,100  feet  in  less 
than  t)00  feet  of  horizontal  di.stance.  To 
the  east,  tlu;  terrain  of  the  established 
Mt.  Veeder  viticultural  area  is  similar  to 
that  of  tlu;  propo.sed  viticultural  area, 
hut  the  easterly  slope  orientation  of  the 
Mt.  Veeder  viticnltnral  ar(;a  means  the 
vineyards  n;ceive  most  of  their  sunlight 
during  the  morning,  when  solar 
radiation  is  le.ss  intenst;.  To  the  south, 
the  elevation  gradually  descends  and 
the  terrain  is  characterized  by  low  hills 
and  flatlands  and  tluai  the  w(;tland.s  of 
the  Napa  Marsh  along  the  shores  of  .San 
Pablo  Bav.  To  the  west  are  the  lower. 
Hatter  floors  of  the  Valley  of  tlu;  Moon 
and  .Sonoma  Vall(;y. 

Cieology 

The  geologv  of  the  propos(;d  Moon 
Mountain  District  .Sonoma  County 
viticultural  area  is  dominated  hv  tlu; 
.Sonoma  Volcanic  (iroup.  a  .series  of 
(;xtrnsive  igneous  rock  formations. 
Formations  in  this  grouj)  are  primarily 
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creattid  Irom  Pliocene  andesitic  and 
ha.saltic  lava  Hows.  Additional 
torniations  consist  of  rhvolite  lava  Hows 
and  ash  mixed  with  andesitic  and 
basaltic  lava  flows.  As  these  rock 
formations  weather  over  time,  tlniv  form 
rocky  .soils  that  provide  good  drainage 
for  vineyards. 

To  the  inmnuiiati!  north  of  the 
projjosed  viticnitural  area,  the  gi'ology 
is  similar  to  that  of  the  proposed 
viticnitural  ansa,  hut  onlv  at  the  lowest 
•ihwations.  As  the  elevations  to  tin; 
north  incnuise.  the  gciology  is  dominatcul 
hy  the  Franciscan  As.semhlage.  which  is 
com|)osed  of  .sedimentary  and 
metamor|)hic  rocks  of  the  Jurassic  and 
(Iretaceous  I’(!riods,  |)articularly 
seri)entine  rocks. 

To  the  east  of  the  projio.sed 
viticnitural  area,  within  the  established 
Mt.  Veeder  viticnitural  area,  the  geology 
is  characterized  hy  tin;  (Irciat  Valley 
SiHiuence.  The  (Ireat  Valley  Scupience  is 
comprised  mainly  of  sedimentary  rock 
Irom  th(!  Lower  Cr(!tac(!ons  and  Upper 
Jurassic  Periods. 

To  tin;  south  of  the  propo.sed 
viticnitural  ar(!a.  the  geological 
formations  an;  of  tin;  Huicliica 


h’ormation.  Rocks  of  this  formation  are 
sedimentary.  Alluvial  fan  de])osits  and 
lluvial  deposits  from  the  Quat(!rnary 
P(;riod  are  also  pr(!sent  in  this  region. 

To  the  west  of  the  ])ro|)os(!d 
viticnitural  area,  the  floors  of  tin;  Valley 
of  th(!  Moon  and  Sonoma  Valhw  are 
(iominatiul  hy  alluvial  and  fluvial 
siuliments  and  sedimmitary  rock 
formations. 

(]iimat(; 

1’he  climate  of  the  proposetl  Moon 
Mountain  District  Sonoma  (’.ounty 
viticnitural  area  is  moderated  hy  coastal 
influences  from  two  .source.s — the 
Pacific  Ocean  and  San  Pablo  hay. 
Hreezes  from  the  Pacific  Ocean  travel 
from  the  north  across  the  Santa  Rosa 
Plains  and  into  the  V'alley  of  the  Moon, 
which  is  adjacent  to  the  western 
houndary  of  the  proposed  viticnitural 
area.  Coastal  air  irom  San  Pablo  Hav 
moves  from  the  south  acro.ss  the  Na|)a 
Marsh  and  into  Sonoma  Valley,  which 
is  adjacent  to  the  southern  and 
southwestern  houndary  of  the  |)roposed 
viticnitural  area. 

Although  cooling  marine  air  and  fog 
enters  the  |)roposed  viticnitural  area 


Outside  Proposed  Viticultural  Area: 

Santa  Rosa^  (Northwest)  . 

Bennett  Valley  viticultural  area  (West) 
Los  Carneros  viticultural  area  (South) 

Nicholson  Ranch  (South)  . 

PNA  Vineyards  (South)  . 

Within  Proposed  Viticultural  Area: 

Rancho  Salina  . 

Moon  Mountain  Feather  . 

Moon  Mountain  Barn  . 

Kamen  Vineyards  . 


from  two  directions,  the  climate  of  the 
pro|)o.sed  viticultural  area  is  generally 
warmer  than  the  surrounding  area  due 
to  its  inland  location  and  higher 
elevations.  Because  the  |)roposed  Moon 
Mountain  District  Sonoma  County 
viticultural  area  is  located  at  the 
■soutluM  ii  end  of  the  Valley  of  the  Moon 
and  the  northern  end  of  Sonoma  Valley, 
the  marine  hreiizes  and  fog  from  both 
the  Pacific  Ocean  and  San  Pablo  Bay  are 
warmer  and  less  intensr;  hv  the  time 
they  r(;ach  the  pro])osed  viticultural 
area.  Additionally,  the  highm'  elevation 
of  the  proposed  viticultural  area  ])laces 
it  above  most  of  the  cooling  marine  fog, 
which  is  heaviest  in  the  neighboring 
valleys. 

The  ijetition  included  a  t:om])ari.son  of 
growing  degree  day  '  ((JDD) 
accumulations  from  locations  within  the 
])roposed  viticultural  area  as  well  as 
from  the  regions  to  the  northwest,  west, 
and  south.  Data  was  jiot  ])rovided  for 
areas  to  the  immediate  north  and  east  of 
the  ))roposed  viticultural  area.  The  data 
was  gathered  from  weather  .stations  from 
2()()()  through  2010.  ITB  prei)an;d  the 
following  table  using  data  included  in 
tlu!  petition. 


Average  growing 
degree  days 
2006-2010 


Winkler 

classification 

region 


2  Because  data  from  2006  was  incomplete,  the  average  GDD  accumulation  for  Santa  Rosa  covers  only  2007  through  2010. 


'I'lu!  data  in  the  table  indicates  that 
locations  within  the  jrropo.sed  Moon 
Mountain  District  Sonoma  (bounty  have 
gnratrrr  (JDD  accumulations  than 
locations  to  the  northwest  and  south. 
Three  of  the  four  proposed  viticultural 
anra  vineyards  in  thr;  table  fall  in  the 
warm  Region  III  categorv.  and  the  fourth 
is  within  tin;  modmatrdy  cool  Region  II. 
By  contrast,  thnu;  of  the  five  locations 
outside  the  ijroposcrd  viticultural  anra 
are  cla.ssifiiul  in  the  verv  cool  Region  1. 
The  regions  to  the  northwcrst  and  .south 


of  the  ])ropos(;d  viticultural  anui  are 
closer  to  the  Pacific  Ocrran  and  San 
Pablo  Bay  and  nrceivi!  more  of  the 
cooling  marine  hrerjzes,  and  tlu; 
locations  to  the  west  arcs  at  lower 
rdevations  and  are  mon;  affectiid  hy 
marine  fog.  High  (IDD  accumulations 
mak(!  th(!  ])ropo.s(*d  viticultural  area 
suitable  for  the  growing  warnurr  wriatlurr 
Zinfandel  grapes,  which  are  not 
commonly  grown  in  tin;  cool(!r 
surrounding  regions. 

The  ])etition  also  coiipjanul  the  lowest 
growing  .season  tempcM’atures  nu;ord(!d 


at  four  vineyards  within  the  proposed 
viticultural  area  to  those  of  two 
vineyard  locations  outside  the  j)ropo.sed 
viticultural  area  to  the  south  and 
southwest  in  the  adjacent  Sonoma 
Valley.  Data  was  not  available  for  the 
surrounding  regions  to  the  north  and 
(iast.  The  data  was  collected  in  A|)ril 
and  October  during  20{)‘)  and  2010.  The 
two  months  were  cho.sen  because 
temp(!ratur(!S  generally  fall  to  their 
lowest  points  at  the  beginning  and  end 
of  th(!  growing  season. 


'  In  tli(!  WinkliM' cliiiiiitc  cliis.sillciilidii  svsttun. 
aniiuiil  heal  adcuiniilaliiin  liuring  thd  arowiii" 
Mta.soii.  iiidasurdd  in  annual  (il)l).  dofinns  climatic 


r(!^i(ins.  Onc!  (d)l)  accumulates  lor  each  de^r(M‘ 
I'ahnadKut  that  a  day's  uusin  t(!m|>(!ratun!  is  al)ovo 
."it)  di!i;n!i!s.  the  minimum  tem|)(!rature  re(|uir(!d  lor 


arapex  iiK!  "rowth  (‘■(ainerid  Vilicullurii,"  1)V  Alherl 
|.  \Vinkler.  University  olCalilornia  I’n^ss.  l‘)74. 
paj^es  Ii1-ti4). 
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Station 

Elevation 

2009 

2010 

(feet) 

April 

October 

April 

October 

Within  proposed  viticultural  area; 

Rancho  Salina  . 

V) 

36.3 

43.3 

35.3 

45.5 

Moon  Mountain  Feather  . 

1,500 

34.6 

40.6 

34.8 

46.1 

Moon  Mountain  Barn  . 

1,050 

33.4 

37.7 

33.9 

43.3 

Kamen  Vineyards  . 

1 ,000-1 ,300 

34.6 

39.3 

35.4 

44.7 

Outside  proposed  viticultural  area: 

Nicholson  Ranch . 

185 

29.3 

37.2 

33.3 

(’) 

PNA  Vineyard  . 

25 

33.3 

V) 

33.3 

31 .7 

’  Not  available. 


As  shown  in  the  table,  the  lowest 
temperatures  recorded  for  the  four 
vineyards  within  the  ])ro])o.sed  Moon 
Mountain  District  .Sonoma  (x)iintv 
viticultural  are  generally  warmer  than 
tho.se  of  the  tw'o  vineyards  outside  the 
pro])o.sed  viticultural  area.  According  to 
the  petition,  the  u'armer  temperatures 
can  he  attrihuteil  to  the  higher 
elevations  of  the  pro])o.sed  viticultural 
area.  At  night,  the  heavier  cool  air 
drains  off  the  higher  elevations  and 


settles  in  the  low'er  Nevations  of  the 
neighhoring  Valley  of  the  Moon  and 
Sonoma  Valley,  low'ering  the  vallevs’ 
teni])eratures.  Warmer  temperatures  at 
the  heginning  of  the  growing  .season 
promote  hud  break  and  reduce  the  risk 
of  frost  damage  to  tender  new'  grow'th, 
and  warmer  temperatures  at  the  end  of 
the  growing  season  allow  more 
maturation  time  for  the  fruit. 


Soils 

The  soils  of  the  jjroposed  Moon 
Mountain  District  Sonoma  (k)imty 
viticultural  area  are  primarily  derived 
from  volcanic  rock.  Soils  derived  from 
.sedimentary  rock,  including  alluvimn 
from  sedimentary  sources,  make  up  less 
than  one  half  of  one  percent  of  the  soils 
of  the  proposed  viticultural  area.  The 
following  table  lists  the  various  soil 
series  found  within  the  pro])osed 
viticultural  area. 


Soil  series 

Acreage  within  proposed 
viticultural  area 

Percent  of  total 
viticultural  area 

Goulding . 

6,150 

36.55 

Goutding . 

3.521 

23.40 

Goulding  Toomes  Complex . 

2.629 

15.62 

Rock  Land . 

3,937 

23.4 

Red  Hill  . 

2,923 

17.37 

Spreckels  . 

1,478 

8.78 

Forward  . 

1,242 

7.38 

Laniger  . 

717 

4.26 

Cohasset  . 

110 

0.65 

Toomes  . 

83 

0.50 

Raynor  . 

59 

0.35 

Suther  . 

58 

0.35 

Huichica  . 

28 

0.17 

Kidd  . 

18 

0.11 

Clear  Lake  . 

16 

0.09 

Henneke  . 

6 

0  03 

Other  (quarries)  . 

3 

0.02 

TOTAL  . 

16,827 

100 

The  most  common  .soils  within  the 
propo.sed  viticultural  area  are  Goulding 
series  soils,  including  Goidding  Toomes 
Gomplex  soils.  These  soils  are  described 
in  the  ]K!tition  as  dark  hrow'ii  soils  of 
volcanic  origin.  Red  Hills  soils,  the 
second-most  common  .soil  series  w'ithin 
the  pro])o.s(>d  viticultural  area,  are 
similar  in  app(!arance  to  Goulding  soils 
and  are  also  derived  from  volcanic 
sources.  Koc;k  hand  soils  are  found  at 
high  elevations  and  an;  described  as 
ryholithic  tuff  rock  covered  with  light 
colored  soils,  including  Forw'ard.  Kidd, 
and  haniger  .series  soils.  Small  anu)unt.s 
of  Rock  hand  .soils  are  also  found  at 
lower  elevations  within  the  ])ropo.sed 
viticultural  area,  ])rimarily  as  a  result  of 
weathering  of  material  from  the  higher 


ridges.  Spreckels  and  Forward  .series 
soils  have  similar  grayish-hrow'u 
coloring  and  are  both  found  on  hills  and 
slopes  w'ith  tuff  .sediment.  All  ofthe.se 
volcanic  soils  an;  described  as  thin,  w'ell 
drained,  loamy  .soils.  According  to  the 
p(;tition.  thin,  w'ell  drained  soils  prevent 
the  roots  of  the  vines  from  penetrating 
deeply  and  result  in  greater  stress  on  the 
vine  and  less  vigorous  growth,  hess 
vigorous  grow'th  leads  to  smaller  fruit 
yields,  hut  the  flavors  of  tht;  grapes  are 
highly  concentrated. 

To  both  the  north  and  ea.st  of  the 
pro])o.sed  Moon  Mountain  District 
Sonoma  Gounty  viticultural  an;a,  the 
soils  are  jnimarily  sedimentary  in 
origin.  These  soils  are  derived  from 
shale  and  sandstone,  which  are  not 


j)re.sent  w'ithin  the  ])ro])o.sed  Moon 
Mountain  District  .Sonoma  Gounty 
viticultural  area.  To  the  south  and  w'est, 
in  the  Valley  of  the  Moon  and  .Sonoma 
Valley,  the  soils  are  |)redominately 
alluvial,  including  Hire,  Huichica,  and 
Tuscan  .series. 

('.ompavison  oft  ha  Propost^d  Moon 
Moiinlain  District  Sonoma  (Jonntv 
Viticnltnral  Area  to  the  Existing 
Sonoma  \'allev  and  North  (ioast 
\ 'it icidtnnd  A reas 

.Sonoma  Valley  Viticultural  Area 

The  .Sonoma  Valley  viticultural  area 
was  (;stahlished  hy  T.D.  ATF-9(i,  which 
w’as  jnihlished  iu  the  Federal  Register 
on  December  4.  1981  (48  FR  .19238).  It 
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is  located  in  .southeastern  Sonoma 
(a)unty.  (California,  and  contains  l)oth 
valleys  and  upland  terrain.  The  Sonoma 
Valiev  viticnltural  ania  is  hordenul  hv 
the  Santa  Ko.sa  Plain  to  the  north.  San 
Pahlo  Hay  to  the  south,  the  Sonoma 
Mountains  to  the  west,  and  the  .Sonoma/ 
Napa  (Conntv  liiKc  along  tin;  ridge  of  the 
Mayacmas  Mountains,  to  the  east.  At  the 
center  of  the  viticnltural  area  an;  the 
Valley  of  tin;  Moon  and  .Sonoma  Valley 
which,  according  to  the  curr(;nt  petition, 
are  often  collectively  referr(;d  to  as 
“.Sonoma  Valley."  T.I).  ATF-5)(»  states 
that  the  .Sonoma  Valley  viticnltural  area 
is  shielded  from  the  ln;at  of  (California's 
(Central  Valley,  to  the  east,  by  the 
Mayacmas  Mountains.  The  .Sonoma 
Mountains,  to  the  west,  prevent  heavv 
marine  fog  from  intruding  into  most  of 
the  viticnltural  area  while  still  allowing 
cool  l)reez(;s  and  lighter  fogs  to 
])(;netrate  the  area.  'I’he  prot(;cted  nature 
of  the  viticnltural  area  leads  to  moderate 
summer  and  winter  tem])i;rature.s  that 
distinguish  it  from  the  surrounding 
regions. 

The;  |)ropo.sed  Moon  Mountain 
District  .Sonoma  (Coimtv  viticnltural 
is  locat(;d  entirely  within  the  eastern 
portion  of  the  .Sonoma  Vall(;v 
viticnltural  area,  along  tlie  western 
.slop(;,s  of  the;  Mavacanas  Mountains.  A 
|)ortion  of  the  pro])osed  viticnltural 
area's  (‘astern  houndary  is  shared  with 
the  eastern  houndarv  of  the  .Sonoma 
Vall(;v  viticnltural  ar(;a.  hike;  the 
.Sonoma  Valley  viticnltural  ar(;a.  tin; 
propo.s(;d  viticnltural  ar(;a  h(;nefit.s  from 
tlu;  mod(;rating  eff(;ct  of  cool  l)r(;(;z(;s 
and  light  fogs  from  both  the  Pacific 
()c(;an  and  .San  Pahlo  Hay  and  is 
prot(;cted  from  the  h(;avi(;.st  marine 
intrusion  hv  tlu;  .Sonoma  Mountains. 
llow(;ver.  the  proj)o.s(;d  Moon  Mountain 
District  .Sonoma  (Countv  viticnltural  ar(;a 
is  compri.s(;d  entir(;ly  of  mod(;rately 
.st(;ep  mountain  .slo])es.  wher(;as  the 
.Sonoma  Vall(;y  viticnltural  ar(;a  also 
contains  tlu;  low(;r.  flatter  Valh;y  of  the 
Moon  and  .Sonoma  Valley.  Additional Iv. 
the  alluvial  soils  that  are  pr(;valent  in 
tlu;  lowland  portions  of  the  .Sonoma 
Vall(;y  viticnltural  ar(;a  an;  scarce  within 
the  |)ropos(;d  viticnltural  ari;a.  which 
primarily  contains  volcanic  soils. 

North  (Coast  Viticnltural  Ar(;a 

The  North  (Coa.st  viticnltural  area  was 
(;.stahli.slu;d  hy  T.D.  AT1'’-14.').  which 
was  puhli.slu;d  in  tlu;  Federal  Register 
on  .Sept(;mh(;r  21.  IHH.'l  (48  FR  42073). 

It  includ(;.s  all  or  portions  of  Na])a. 
.Sonoma.  M(;ndocino.  .Solano.  hak(;.  and 
Marin  (Counti(;.s.  (California.  TTH  not(;s 
that  tlu;  North  (Coa.st  viticnltural  ar(;a 
contains  all  or  portions  of 
apj)roximately  40  (;stahli.slu;d 
viticnltural  ari;a.s,  in  addition  to  tlu;  ar(;a 


covered  hy  the  ])ropo.sed  Moon 
Mountain  Di.strict  .Sonoma  (County 
viticultund  ar(;a.  In  the  conclusion  of 
the  ■‘(C(;ogra])hical  F(;atur(;s"  .s(;ction  of 
the  pr(;amhl(;,  T.D.  ATF-14.'i  .stat(;s  that 
“|d|u<;  to  the  (aiormous  size  of  the  North 
(Coast,  variations  (;.\i.st  in  climatic 
f(;atur(;s  such  as  temperatun;.  rainfall, 
and  fog  intrusion." 

Tlu;  ])roi)o.sed  Moon  Mountain 
District  .Sonoma  (Coimtv  viticnltural  ari;a 
shares  tlu;  basic  viticnltural  i(;atur(;  of 
tlu;  North  (Coast  viticnltural  ariai;  tlu; 
marine  influence  that  nu)di;rati;s 
growing  .s(;ason  t(;mi)(;ratur(;.s  in  tlu; 
area.  However,  tlu;  i)ropo.s(;d  viticnltural 
area  is  much  more  uniform  in  its 
g(;ography.  geology,  climate,  and  soils 
than  the  diverse  multicounty  North 
(Coast  viticnltural  ar(;a.  In  this  nigard. 

TTH  not(;.s  that  T.D.  A'n‘'-14.'5 
s])(;cifically  states  that  “a])])roval  of  this 
viticnltural  area  does  not  ])r(;clude 
ajiproval  of  additional  ari;as,  eitlu;r 
wholly  contained  with  the  North  (Coast, 
or  ])artially  ovi;rla])ping  tlu;  North 
(Coast."  and  that  “small(;r  viticnltural 
ar(;as  tend  to  he  mori;  uniform  in  tlu;ir 
gi;ographical  and  climatic 
charact(;ri.stic.s,  whih;  very  large  ar(;a.s 
such  as  the  North  (Coa.st  tend  to  i;xhihit 
g(;iu;rally  similar  charact(;ri.stics,  in  this 
casi;  tlu;  lnihu;nc(;  of  m.iritinu;  air  off  of 
tlu;  Pacific  Ocean  and  .San  Pahlo  Hav." 
rims,  tlu;  pro])o.sal  to  (;.stahlish  the 
Moon  Mountain  lOi.strict  .Sonoma 
(County  viticnltural  ar(;a  is  not 
incon.si.st(;nt  with  what  was  (;nvision(;d 
wlu;n  the  North  (Coa.st  viticnltural  area 
was  e.stahlished. 

ITH  Deterniinatinn 

TTH  conclud(;s  that  the  |)(;tition  to 
establish  tlu;  1  7.(i83-acr(;  Moon 
Mountain  Di.strict  .Sonoma  (County 
viticnltural  ari;a  merits  consideration 
and  |)uhlic  comment,  as  invit(;d  in  this 
notice. 

Bonn  (in  IV  Doscri  fit  ion 

.Sei;  tlu;  narrativi;  houndary 
d(;.scription  of  the  petitioned-for 
viticnltural  ari;a  in  the  pro])osed 
r(;gulatorv  text  puhli.slu;d  at  tlu;  (;nd  of 
this  notice. 

Mops 

Tlu;  i)etitioiu;r  provided  tlu;  r(;(iuired 
maps,  and  TTH  lists  them  below  in  tlu; 
])ro|)os(;d  r(;gulatory  text. 

Imjiact  on  (Current  Wine  Labels 

Part  4  of  the  TTH  r(;gulations  ])rohihits 
any  label  r(;f(;r(;nc(;  on  a  wiiu;  that 
indicati;.s  or  im])lies  an  origin  other  than 
tlu;  wine's  true  ])lac(;  of  origin.  If  TTH 
i;.stahli.slu;.s  this  ])ropo.s(;d  viticnltural 
ar(;a,  its  name,  “Moon  Mountain  Di.strict 
.Sonoma  (County,”  will  hi;  r(;cogniz(;d  as 


a  name  of  viticnltural  significance  under 
27  (CFR  4.3‘)(i)(3).  The  text  of  tlu; 
propo.sed  r(;gulation  clarifies  this  jioint. 
(Con.s(;(]uently.  wiiu;  hotll(;r.s  using 
“Moon  Mountain  Di.strict  .Sonoma 
(County"  in  a  brand  name,  including  a 
trademark,  or  in  anotlu;r  lahi;!  r(;i(;r(;nce 
as  to  tlu;  origin  of  the  wine,  will  have 
to  ensure  that  the  jiroduct  is  eligible  to 
usi;  the  viticnltural  ar(;a's  name  as  an 
appellation  of  origin.  The  ajiproval  of 
the  propos(;d  Moon  Mountain  District 
.Sonoma  (County  viticnltural  ar(;a  would 
not  aff(;ct  any  (;xisting  viticultund  area, 
and  any  hottl(;r.s  using  “Sonoma  Vidley" 
or  “North  (Coa.st"  as  an  appellation  of 
origin  or  in  a  brand  name  for  wiiu;s 
maih;  from  grap(;.s  grown  within  the 
.Sonoma  Valley  or  North  (Coa.st 
viticnltural  areas  would  not  he  affi;cted 
by  the  establishment  of  this  new 
viticnltural  ar(;a.  The  establishment  of 
the  Moon  Mountain  Di.strict  .Sonoma 
(County  viticnltural  area  would  allow 
vintners  to  use  “Moon  Mountain 
Di.strict  .Sonoma  County.”  “.Sonoma 
Valiev.”  and  “North  (Coast”  as 
ai)])ellations  of  origin  for  wini;.s  made 
from  grapes  grown  within  the  Moon 
Mountain  District  .Sonoma  (County 
viticnltural  ar(;a  if  tlu;  wines  nu;i;t  tlu; 
(;ligibility  n;(]uir(;nu;nt,s  for  the 
a])pellation. 

On  tlu;  other  hand.  TTH  does  not 
believi;  that  any  single  ])art  of  the 
propo,s(;d  viticnltural  area  nanu; 
standing  alone,  that  is,  “Moon 
Mountain.”  “Moon  Mountain  Di.strict,” 
or  “.Sonoma  (County,”  would  have 
viticultund  significance  in  relation  to 
this  propo.si;d  viticultund  ari;a  because: 

(1 )  according  to  tlu;  II.S(CNI.S.  the  “Moon 
Mountain”  ari;a  nanu;  refers  to  22 
locations,  including  14  mountain  pi;ak.s 
in  t)  .Stat(;.s.  so  TTH  beli(;ves  that  a 
det(;rmination  of  “Moon  Mountain”  or 
“Moon  Mountain  District"  as  terms  of 
viticnltural  significance  could  l(;ad  to 
consumer  anil  indu.strv  confusion  and 
should  be  avoided;  and  (2)  “.Sonoma 
(County."  standing  alone,  is  already  a 
term  of  viticnltural  significance  under 
27  (CFR  4.39(i)(3).  which  .states  that  "|a| 
nanu;  has  viticnltural  significance  *  *  * 
when  it  is  the  nanu;  of  a  state  or  coimtv 
*  *  Therefore,  the  ])ropo.sed  jiart  9 
regulatory  text  .set  forth  in  this 
document  .s|)ecifii;s  onlv  “Moon 
Mountain  District  .Sonoma  (County”  as  a 
term  of  viticnltural  significance  for 
purposes  of  jiai  1  4  of  tlu;  TTH 
regulations. 

For  a  wine  to  be  labeled  with  a 
viticnltural  area  nanu;  or  with  a  brand 
nanu;  that  includes  a  viticnltural  area 
name,  at  least  8.1  jiercent  of  the  wine 
must  be  derived  from  grajies  grown 
within  the  area  rejiresented  bv  that 
name,  and  the  wine  must  meet  the  other 


area 
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conditions  listed  in  'll  (iFR  4.2r)(e)(3).  H 
the  wine  is  not  eligible  for  lalxding  with 
a  viticnltnral  area  name  and  that  name 
aj)pears  in  the  brand  name,  then  the 
lah(!l  is  not  in  com])liance  and  the 
bottler  most  change  the  brand  name  and 
obtain  ap])roval  of  a  new  label. 

Similarly,  if  the  viticnltnral  area  name 
appears  in  another  refenmcu;  on  the 
label  in  a  misleading  manner,  the  bottler 
wonld  have  to  obtain  approval  of  a  new 
label. 

Different  rides  ap|)ly  if  a  wine  has  a 
brand  name  containing  a  viticnltnral 
area  name  or  other  term  of  viticnltnral 
significance  that  was  n.sed  as  a  brand 
name  on  a  label  a])])roved  before  Julv  7, 
1980.  See  27  CFR  4.3U(i)(2)  for  details. 

Public  Participation 

(Joinnwnis  Invited 

ITB  invites  comments  from  interested 
members  of  the  ])nhlic  on  wheth(;r  it 
should  establish  the  ])roj)osed 
viticnltnral  area.  ITB  is  also  interested 
in  receiving  comments  on  the 
sntliciiaicy  and  accuracv  of  the  name, 
boundary,  topography,  soils,  climate, 
and  other  re(|uired  information 
submitted  in  sup|)ort  of  the  ])etition.  In 
addition,  given  the  |)ropos(!d  Moon 
Mountain  District  Sonoma  County 
viticnltnral  area’s  location  within  the 
exi.sting  North  Coast  and  Sonoma  Valiev 
viticnltnral  areas,  ri’B  is  interested  in 
comments  on  whether  the  evidence; 
submitted  in  the  p(;tition  regarding  the 
distinginshing  features  of  the  ])roposed 
viticnltnral  area  snffici(;ntlv 
differentiates  it  from  the  existing  North 
Coast  and  Sonoma  Valley  viticnltnral 
areas.  TI’B  is  also  interested  in 
comments  on  whether  the  geographic 
features  of  the  jiroposed  viticnltnral  area 
are  so  distingnishahle  from  the 
snrronnding  North  Coast  and  Sonoma 
Valley  viticnltnral  areas  that  the 
jM'opo.sed  Moon  Mountain  District 
Sonoma  County  viticnltnral  area  .should 
no  longer  he  part  oftho.se  viticnltnral 
areas.  IMea.se  ])rovide  any  available 
s])ecific  information  in  support  of  vonr 
comm(;nts. 

Because  of  the  ])otential  imi)act  of  the 
establishment  of  the  proposecl  Moon 
Mountain  District  Sonoma  Conntv 
viticnltnral  area  on  wine  labels  that 
include  the  term  "Moon  Mountain 
District  Sonoma  Comity"  as  di.scnssed 
above  under  Imjiact  on  Current  Wine 
Lah(;ls.  ’ITB  is  ])articnlarly  intenisted  in 
comments  regarding  whether  there  will 
lx;  a  conflict  between  the  projiosed  area 
name  and  currently  n.sed  lirand  names. 

If  a  commenter  believes  that  a  conllict 
will  arise,  the  i:omment  should  describe 
the  natnn;  of  that  conflict,  including  any 
anticipated  negative  economic  inpiact 


that  approval  of  the  proposed 
viticnltnral  area  will  have  on  an  exi.sting 
viticnltnral  enterprise.  'FfB  is  also 
interested  in  n;ceiving  suggestions  for 
ways  to  avoid  conflicts,  for  example,  by 
adojiting  a  modified  or  different  name 
for  the  viticnltnral  ania. 

Siihinitting  (ionnnents 

Yon  may  .submit  comments  on  this 
notice  by  using  one  of  the  following 
three  methods: 

•  Fed(;r(il  e-Hnlentciking  Ported:  Yon 
may  send  comments  via  the  online 
comment  form  posted  with  this  notice 
within  Docket  No.  ’rTB-2()l  3-()()()2  on 
"Regnlations.gov,"  the  Federal  e- 
rnlemaking  |)ortal.  at  http:// 

WWW. reguhit ions.gov.  A  direct  link  to 
that  docket  is  available  under  Notice 
No.  133  on  the  'n’B  Web  site  at  http:// 
www.ttb.gov/wine/wine- 
rnlenuiking.shtinl.  Sn])])lemental  files 
may  be  attached  to  comments  submitted 
via  R(;gnlations.gov.  For  complete 
instructions  on  how  to  n.se 
Regnlations.gov,  visit  the  site  and  click 
on  the  "llel])”  tab  at  the  top  of  the  page. 

•  If.S.  McnJ:  Yon  may  .send  comments 
via  ])ostal  mail  to  the  Director, 
Regnlations  and  Rulings  Division, 
Alcohol  and  Tobacco  Tax  and  'frade 
Bureau,  1310  C  .Street  NW.,  Box  12. 
Washington,  DC  2()()().'j. 

•  Hand  Delivery/donrier:  Yon  mav 
hand-carry  your  conmu;nt.s  or  have  them 
hand-carried  to  the  Alcc)hol  and 
'Fobacco  'Fax  and  'Frade  Bnr(;an.  1310  (I 
Street  NW..  Suite  200F,  Washington,  DC 
2000.1. 

Please  .submit  yonr  comments  by  the 
closing  date  shown  above  in  this  notice. 
Yonr  comments  must  referenc(;  Notice 
No.  133  and  include  yonr  name  and 
mailing  address.  Yonr  comments  akso 
must  he  made  in  English,  be  legible,  and 
he  written  in  language  acceptable  for 
public  disclosure.  'ITB  does  not 
acknowledge  receipt  of  comm(;nt.s,  and 
'F'FB  considers  all  comments  as 
originals. 

Yonr  comment  must  clearly  state  if 
yon  are  commenting  on  yonr  own  h(;half 
or  on  l)(;half  of  an  organization, 
business,  or  other  entity.  If  von  are 
commenting  on  behalf  of  an 
organization,  hnsine.ss,  or  other  (;ntitv. 
yonr  comment  must  include  the  entity’s 
name  as  well  as  yonr  name  and  j)o.sition 
title.  If  von  comment  via 
Regnlations.gov,  j)lea.se  enter  the 
(;ntity’,s  name  in  the  “Organization" 
blank  of  the  online  comment  form.  If 
yon  comment  via  jjostal  mail  or  hand 
delivery/conrier,  plea.se  submit  yonr 
entity’s  comment  on  letterh(;ad. 

Yon  may  also  write  to  the 
Administrator  l)(;fore  the  comment 
closing  dale  to  a.sk  for  a  ])nl)lic  lK;aring. 


The  Admini.strator  re.serves  the  right  to 
determine  whether  to  hold  a  public 
hearing. 

Confidentkdity 

All  submitted  comments  and 
attachments  are  part  of  the  public  record 
and  subject  to  disclosure.  Do  not 
enclose;  any  material  in  yonr  comments 
that  yon  consider  to  he  coid'idential  or 
inappropriate;  feir  pnhlie:  elise:le)snre;. 

Pi i hlic  Disclosnre 

On  the;  Fe;eleral  e-ridemaking  peertal. 
Re;gedation.s.ge)v,  T’FB  will  pe)st.  anel  yeeei 
may  view,  e;o])ie;s  of  this  ne)tie:e,  .se;le;e:te;el 
snjeporting  materials,  anel  any  e;lee:tre)nie; 
eer  mailed  eiomments  'ITB  ree;eive.s  ahe)nt 
this  pro])e)sal.  A  elire;e;t  link  te;  that 
eloe:ket  is  available;  een  the  T'FB  Web  site; 
at  http://www.tth.gov/wine/wine- 
ndeinnking.shtinl  nnele;r  Ne)tie;e;  Ne).  133. 
Ye)n  m;iy  alse)  r(;ae:h  the  ele)e:ke;t 
e:ontaining  this  ne)tie;e  anel  the  peesteel 
e:e)mme;nt.s  re;e:e;ive;ei  een  it  threeeigh  the; 
Re;gedatie)n.s.ge)V  .se;are;h  page;  at  http:// 
WWW. regnint  ions. gov. 

All  ])e)ste;el  e;e)mme:nts  will  elisjjlay  the; 
e:e)mme;nte;r’.s  name,  eerganizatieen  (if 
ciny),  e:ity,  anel  State,  anel.  in  the;  e:a.se  e)f 
maile;el  e:e)mme;nt.s,  all  aelelre;.ss 
inldrimitie)!!.  ine:lnding  enuiil  iielelres.ses. 
'F'FB  may  eemit  ve)lnmine)ns  ;ittae:hme;nt.s 
e)r  material  that  the;  Bnre;aei  e:e)n.siele;rs 
nnsintahle  for  ])e).sting. 

Ye)n  may  alse;  vie;w  e:e)pie;.s  eef  this 
ne)tie:e;.  all  re;lat(;el  jeetitieens,  maps  anel 
e)the;r  seippeerting  m:ite;rials.  anel  anv 
e;le;e;tre)nie:  e)r  maile;el  e;e)mme;nt.s  that  3TB 
re;e:eive;s  aheeeit  this  ])rope)sal  hv 
appe)inlme;nt  at  the 'F'FB  Inibrmatie)!! 
Re;.se)nre:e;  Oenter,  1310  O  Stre;e;t.  NW., 
Washingte)!!.  DO  2000.1.  Yon  may  also 
e)htain  e:e)j)ie;.s  at  20  cents  per  8.1-  x  11- 
ine:h  i)age.  Oe)ntae:t  'F'FB’s  information 
.s])e;ciali.st  at  the;  abeeve;  aeldre;ss  e)r  by 
telephone  at  202^13-2270  to  schedule 
an  apj)e)intme;nt  or  te;  re;e|eie;.st  ce)pie;.s  e)f 
e:e)mme;nt.s  eer  other  materials. 

Regulatory  Flejxibility  Act 

'F'FB  e:e;rtifie;.s  that  this  preepexseel 
re;gidatie)n,  if  aelopte;el,  weeidel  not  have 
a  signifie;ant  e;e;e)nomie:  impae:t  een  a 
substantial  nnmher  of  small  e;ntilie;.s. 

Fhe;  projeexseel  re;gid:itie)n  impe).se;.s  ne; 
new  re;])e)rting,  re;e;e)relke;e;ping.  or  e)the;r 
aelministrative  re;einire;me;nt.  Any  benefit 
ele;rive;el  fre)m  the  n.se  e)f  a  vitie:edtnnil 
are;a  name;  weenlel  be;  the;  residt  of  a 
pre)prie;te)r’s  effeerts  anel  e:e)nsnme;r 
ae;e;e;ptane:e;  e)f  wine;s  fre)m  that  eirea. 
'Fhe;re;fe)re;.  ne;  re;gidate)rv  flexihilitv 
analysis  is  re;e]enre;el. 

Executive  Order  12H(>(i 

'Fhis  jeropeeseel  rede  is  ne)t  a  .signifie;ant 
re;gidalory  ae:tion  as  elefineei  bv 
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Executive  Order  128(j(i.  Tlierefore,  no 
n*gulat()ry  assessment  is  re(|iiired. 

Dralting  Int'orinatiiin 

Karen  A.  Thornton  of  the  Regulations 
and  Rulings  Division  drafted  tliis 
jHoposc'd  rule. 

List  of  Siil)je(:ts  in  27  CFR  Part  9 
Wine. 

Proposed  Regulatory  Amendment 

l-'or  the  reasons  discus.sed  in  tin; 
pr(;aml)le.  TTH  pro])os(;s  to  amend  title 
27.  chapter  I.  i)art  5).  Oode  of  Federal 
Regulations,  as  follows: 

PART  9— AMERICAN  VITICULTURAL 
AREAS 

■  1 .  The  authority  citation  for  part  9 
contimn;s  t(»  read  as  follows: 

Aiillnirily:  27  20.^. 

Subpart  C — Approved  American 
Viticultural  Areas 

■  2.  Suhpart  (1  is  amended  hy  adding 

t}‘).  to  read  as  follows: 

§9.  Moon  Mountain  District  Sonoma 

County. 

(a)  Ndinr.  'The  nanu;  of  the  viticultural 
ar(;a  (l(;scrihe(l  in  this  s(;ction  is  “Moon 
Mountain  District  Sonoma  dounty".  For 
j)urpo.ses  of  part  4  of  this  chapt(;r. 

“Moon  Mountain  District  Sonoma 
(]ounty”  is  a  term  of  viticultural 
significance. 

(h)  Approved  iiuii)s.  The  four  llnit(;d 
States  (ieological  Survey  (IJS(iS) 

1:24.()()()  .scale  topographic  maps  used  to 
determine  the  houndary  of  the  Moon 
Mountain  District  Sonoma  bounty 
viticultural  area  are  titled: 

(1)  Rutherford,  (^alif..  Itt.'il. 
photorevised  ItMiti: 

(2)  Sonoma,  (lalif..  Itt.'il,  photorevised 

1980; 

(.8)  Glen  Ellen.  Clalif..  19.')4. 
photorevised  lt)8(): 

(4)  Kenwood.  (]alif..  19.')4. 
photorevised  l‘)8();  and 

(c)  BoiinddiT.  The  Moon  Mountain 
District  Sonoma  Gonntv  viticultural  area 
is  located  in  Sonoma  Gonnty.  Galifornia. 
The  honndarv  <)f  the  Moon  Mountain 
District  Sonoma  (lountv  viticultural  ar(;a 
is  as  follows: 

(1)  The  beginning  point  is  on  the 
Rutherford  map  at  tlu;  2.188-foot 
(;levation  point  located  on  the  Sonoma- 
Napa  (loimty  honndarv  line  in  section 
2ti.  T7N/R(iU'.  From  the  heginning 
point.  i)roce(;d  .southerly  along  the 
m(;andering  Sonoma-Napa  Gonnty 
honndarv  line,  crossing  onto  the 
Sonoma  ma]).  to  inter.section  of  the 
county  line  and  Lovall  Valley  Rf)ad, 
Iluichica  Land  Grant:  then 


(2)  Gontinne  along  the  Sonoma-Napa 
C'.onnty  honndarv  line  approximately  0.2 
mile  to  the  int(;r.section  of  tin;  countv 
line  and  the  end  of  an  unnamed  light- 
duty  road; then 

(3)  Proce(;d  sonthwe.st(;rlv  in  a  straight 
line  approximately  1.2  mil(;s.  |)as.sing 
through  tin;  marked  (i92-foot  |)eak.  to 
the  intersection  of  the  line  with  an 
nnnam(;d  light-dnty  road  known  locallv 
as  Thornsherrv  Road;  then 

(4)  Froceed  north-northwesterly  in  a 
straight  line  approximately  1  mile  to  the 
int(;r.section  of  two  nnnam(;d  light-dnty 
roads  known  locally  as  (kistle  Road  and 
Hartholom(;w  Road  (mark(;d  hv  the  218- 
foot  elevation  i)oint);  then 

(.'ll  Froceed  west  in  a  straight  line 
approximately  1.4  miles,  passing 
through  the  south(;rn-mo.st  (piarrv 
marked  on  Schocken  Hill,  to  the 
intersection  of  the  line  with  the  4()()-foot 
(;levation  line.  Fuehlo  l.amls  of  Sonoma; 
then 

(ti)  Frotieed  northwesterly  along  the 
meandering  400-foot  (;levation  line  for 
a])])roximately  7.4  miles,  crossing  onto 
th(;  Glen  Ellen  map  and  then  the 
Kenwood  ma]).  to  the  inter.section  of  the 
contour  line  with  Nelligan  Road,  near 
the  mouth  of  Nunns  (kinvon,  'TON/ROW; 
then 

(7)  Froceed  northerlv  on  Nelligan 
Road  approximately  O.ti  miles  to  the 
intersection  of  the  road  with  the  000- 
foot  elevation  line;  then 

(8)  Froceed  northwest  along  the  000- 
foot  elevation  line  a])])roximately  1.8 
miles  to  its  .second  inter.section  with  a 
marked  trail  (near  a  marked  (piarrv  and 
apjiroximately  0.2  mile  southeasterly  of 
a  marked  ‘)78-foot  ])eak).  Los  Guilicos 
Land  Grant;  then 

(tt)  Froceed  east-northea.sterly  in  a 
straight  line  ajiproximately  0.8  miles  to 
the  marked  1,488-foot  peak;  then 

(10)  Froceed  east-southeasterlv  in  a 
straight  line  a])])roximately  1.5  miles, 
crossing  onto  the  Rutherford  map, 
returning  to  the  heginning  iioint. 

Signed:  l'’el)niai  v  20.  201 8. 

Mary  (i.  Ryan, 

A(:lii]<i  Adniinislralor. 

IKK  Dec.  2(U:i-()4‘)()5  Filed  :i-l-i;i;  Hid.S  :m)| 
BILLING  CODE  4810-31-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

46  CFR  Part  67 

[Docket  No.  USCG-201 0-0990] 

RIN  1625-AB56 

Vessel  Documentation  Renewal  Fees 

AGENCY:  Goa.st  (hiard,  DIES. 

ACTION:  Notice  of  jirojio.sed  rulemaking. 

SUMMARY:  The  ('oast  Guard  pro])o.se.s  to 
amend  its  regulations  to  se])arately  list 
an  annual  fee  for  renewals  of 
endor.sements  upon  the  (Certificate  of 
Documentation.  The  Coast  Guard  is 
recjuired  to  establish  user  fees  for 
.services  related  to  the  documentation  of 
ves.sels.  This  projiosed  rule  would 
.separately  li.st  a  fee  of  S2()  to  cover  the 
current  costs  of  the  ves.sel 
documentation  services  jirovided  hy  the 
Goa.st  (hiard. 

DATES:  (Comments  and  related  material 
mu.st  either  he  submitted  to  our  online 
docket  via  hd})://\v\v\\’.r(;;^ul(dions.<>ov 
on  or  before  Mav  8,  2018  or  reach  the 
Docket  Management  Facility  by  that 
date. 

ADDRESSES:  You  may  suhinit  comments 
identified  hv  docket  numher  US(C(; 
2()l()-()99{)  using  any  one  of  the 
following  methods: 

(1)  /'(.'(/era/  dliuldnidkiii^  Porldl: 
http:// WWW. ivguldlions.gov. 

(2)  Fd\:  202-498-2251. 

(8)  Mod:  Docket  Management  Facilitv 
(M-80).  U.S.  Dei)artment  of 
Transportation.  West  Building  (Cround 
Floor.  Room  W12-140,  1200  New  jersey 
Av(;nue  SE.,  Washington.  D(C  20590- 
0001. 

(4)  Hand  d(di\vn':  Same  as  mail 
address  above,  between  9  a.m.  and  5 
]).m..  Monday  through  Friday,  excejit 
Federal  holidays.  The  tele])hone  numher 
is  202-800-9829. 

To  avoid  du])lication.  please  use  only 
one  of  these  four  methods.  See  the 
“Fuhlic  Farticij)ation  and  Recpiest  for 
(Comments”  portion  of  the 
SUPPLEMENTARY  INFORMATION  section 
below  for  instructions  on  submitting 
comments. 

FOR  FURTHER  INFORMATION  CONTACT:  If 
you  have  (juestions  on  this  jnopo.sed 
rule,  call  or  email  Mary  Jager.  (C(C-D(C()- 
882.  (Coast  (Cuard,  tele])hone  202-872- 
1881,  email  Mdiy.K.Jdg(;i’@us(:g.iuiI.  If 
you  have  cpiestions  on  viewing  or 
submitting  material  to  the  docket,  call 
Renee  V.  Wright,  Frogram  Manager. 
Docket  ()])eration.s.  tele])hone  202— 8(j0- 
9820. 
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SUPPLEMENTARY  INFORMATION: 

I’alile  ofC^ontents  lor  I’reamhle 

I.  I’ulilic  Parli(:i|)tili()n  iind  K(U|ii(!sl  lor 

(loiniiKMils 

A.  ,Siil)iniltiii<>  (lomimaits 
8.  Viewing  (loiiimmits  and  DocunKnils 
I’riva(:\’  Acl 
I).  Public  Mooting 

II.  Al)l)i'oviali()ns 

III.  Hackgronnd 

IV.  Disenssion  oT  Projjosiid  Unlo 
V'.  K(!gnlal()rv  Analyses 

A.  R(!gidaloi'y  Planning  and  R(!viow 

n.  .Small  Hnlitios 

(i.  Assistance!  lor  .Small  Entilicis 

D.  (ioll(!clion  ol  Inlbrmalion 

E.  Eodeiralism 

!•'.  llnl'iindiid  Mandates  Rel'orm  Acl 
(;.  Taking  o!  Private!  Pre)|je!rlv 
II.  (iivil  |nstie:e!  Re!re)rm 
1.  Pre)lee;tie)n  e)l  (’.hilelren 
j.  Ineliiin  Tribed  (;e)ve!rnme!nls 
K.  Ene!rgy  Elieuds 
E.  Te!e:bnie:eil  Slanelarels 
M.  Envire)nme!nt 

1.  Piililic:  Participation  anil  Ref|uest  lor 
(Comments 

\Vi!  e:ncoiirage  you  te)  particijiate!  in 
this  ruleiinaking  l)y  subinitting 
eioiiunonts  anti  n:latt!tl  inalerials.  All 
t;t)inine!nts  reiceiivtiti  will  lit!  ])t)St(!el 
without  change;  to  http:// 
www.ivgiildtions.^ov  anti  will  incluelt; 
tiny  ])e;rst)nal  iidt)nnatie)n  vein  have; 
pre)viele;el. 

A.  Siil)iuittin^  (A)inindnts 

If  ve)U  suhinit  a  e;e)inme;nt,  ple;ase; 
ineduele;  the;  ele)e:ke;t  nunihe;r  lor  this 
rule;inaking  (I I.Sa:-2()l O-OntlO), 
inelie:ate;  the;  spe;e:ifie:  se;e:tion  eif  this 
eleieunnent  te;  whie:h  e;ae:h  eioniineuit 
applie;.s,  anel  pre)viele;  a  re;a.se)n  for  e;ae;h 
.suggt;stion  or  rt;e’.e)mnie;nelatie)n.  You 
may  suhinit  yenir  e;e)nuue;nts  anel 
mate;rial  online;  or  by  fax.  mail,  or  hanel 
ele;live;ry.  hut  ple;ase;  use;  only  eine;  of 
the;.se;  ine;an.s.  We;  re;e;onnne;nel  that  vou 
incluelt;  ytiur  name;  anel  a  mailing 
atlth't;ss.  an  t;mail  atlelrt;.s.s,  or  a  phone; 
numl)t;r  in  the;  hotly  t)f  yeiur  tle)t:ume;nt 
St)  that  we;  t:an  t:t)nt;it:t  yt)u  if  we;  have; 
t|ue;.stions  rt;g;irtling  yeiur  suhmi.ssiem. 

I’t)  submit  yt)ur  e:onune;nt  online;,  go  to 
http://w\v\\'.ivgiil(it ions.gov  anel  tv))t; 
“lI.SfX'.-2()l()-()t)9()”  in  the;  ‘‘Kt;ywe)rtr' 
ht)x.  If  ytni  submit  ytnir  e;onnne;nts  by 
mail  eir  hanel  tlt;livt;ry,  submit  the;m  in 
an  unhtninel  feirmat,  ne;  largt;r  than  8V2 
by  1 1  int:he;.s.  suitable;  feir  t;e)i)yiug  anel 
t;h;e:tre)nit:  filing.  If  yt)u  submit 
t:e)nunt;nts  by  mail  anel  wenilel  like;  te; 
knt)w  that  tht;y  rt;ae:he;el  us,  ple;tise; 
t;ue:lt).st;  a  stampt;tl,  st;lf-atlelrt;sse;tl 
])t)ste;artl  tir  e;nvt;le)])e;. 

VVt;  will  e:t)nsielt;r  all  t;e)nnnt;uts  anel 
matt;rial  rt;t;t;ive;tl  tim  ing  the;  t;e)mme;nt 
pt;riotl  anel  may  tdiangt;  this  ])rt)post;tl 
rule;  hase;tl  tin  vour  ct)nnni;nts. 


/i.  Viewing  (ioinnwnts  and  Doennwnts 

Tt)  vie;w  t;e)nnnt;nt.s,  as  wt;ll  as 
elt)t;ume;nts  mt;ntit)ut;el  in  this  prt;amhlt; 
as  l)t;ing  available;  in  the;  ele)t;kt;t,  gt)  te; 
http://www.i'ognlations.gov  anel  in.se;rt 
“IJ.SCC-ZOlO-OmU)”  in  die;  ".Se;are:h” 
ht)X.  (',lit:k  “.St;are:h.”  (ilitik  the;  “()])t;u 
l)t)t;kt;t  Fe)ltlt;r”  in  the;  “Aeitiems” 
tiohunn.  If  yeui  tie;  neit  have;  at;t:t;ss  te;  the; 
lnte;rnt;t,  yeni  may  vit;w  the;  tlt)t:kt;t 
emlint;  by  visiting  the;  De)e;kt;t 
Managt;mt;nt  ihienlity  in  Rtiom  \V1 2-140 
tin  the;  grenmel  fltK)r  eif  the;  De;])ai'tme;nt 
t)f  Transpen  tation  VVt;.st  Huileling,  1200 
Nt;w  Jt;rse;y  Ave;nut;  .SE..  Washingtein, 

IX;  20.'j?K).  l)e;twe;e;n  t)  a.m.  anel  .S  p.m., 
Mtinelay  threuigh  Frielav,  t;xcept  Ft;tk;ral 
htilielays.  VVt;  have;  an  agit;t;mt;nt  with 
the;  Dt;])aitme;nt  eif  Transpentatieiu  to  use; 
the;  Doe;ke;t  M<magt;me;nt  Fat;ility. 

C.  Privaev  Act 

Anytint;  t:an  st;art;h  the;  e;lt;e;tre)nit; 
form  eif  t:onnnt;nts  re;t:e;ivt;el  intt)  any  of 
our  ele)e:ke;ts  by  the;  name;  e)f  the; 
inelivitlual  submitting  the;  t:t)nnnt;nt  (eir 
signing  the;  t:t)nunt;nt,  if  suhmitte;el  em 
l)t;half  e)f  an  a.s.se)t:iatie)n,  l)u.sint;ss.  lahtir 
unitm,  e;te:.).  Yt)u  may  rt;vie;w  a  Privat:y 
Ae;t  ue)tit:e;  rt;gareling  enir  puhlit;  tlt)e:kt;ts 
in  the;  )anuary  17,  2008,  issue;  eif  the; 
F(;df;ral  Re;giste;r  (73  k’K  3310). 

I).  Pnl)Iic  Meeting 

We;  eh)  neit  ueiw  plan  tei  heiltl  a  puhlit: 
mt;e;ting.  But  vein  may  submit  a  re;epie;st 
feir  tint;  tei  the;  ele)t;ke;t  using  tint;  tif  the; 
motheiels  .spe;t:ifie;el  imtlt;r  ADDRESSES.  In 
ytiur  n;tiue;st,  t;xplain  why  vein  he;lit;ve;  a 
]nihlit:  mt;t;ting  wtiultl  he;  ht;nt;fit;ial.  If 
we;  elt;tt;nnine;  that  tine;  wenilel  aiel  this 
rult;making.  we;  will  htilel  tint;  at  a  time; 
anel  platie;  anne)unt:t;tl  hv  a  latt;r  ut)tie:e; 
in  the;  Feieleral  Register  (FR). 

II.  Abbreviations 

(3’  R  (leide;  tif  Ft!tli!ral  Rt!giilalit)ns 
CX)11  (x!rlilii:ati!  of  Dt)ciim(!nlati()n 
lilts  D(!|)arlm(!nt  of  1  l()mt!lanil  S(!e:uritv 
I'R  Ft!tl(!ral  Re!gi.sli!r 
MISLlv  Mari  111!  .Saf(!ly  Information  Law 
Enfort;i!me!nl 

NEPA  Natioiud  Environm(!nl;d  Polit:y  At:l 
oft  <)()'.) 

NTTAA  Nalional  l'i!t:bnologv  Transit;!'  iintl 
Aelvant:(!m(!nl  Acl 

NVIX',  Naliemal  Vi!sst!l  l)ocinnt!ntalion 
(;i!ntt!r 

OMB  (Iffict!  of  Mimag(!m(!nl  :mil  Bnilgt!! 

S  .Si!ction  symbol 

.SBA  Snudl  Bnsin(!ss  Adminisiralion 
tl.S.C.  llnili!il  .Still e!.s  Code; 

III.  Background 

The;  Omnibus  Butlgt;!  Rt;e:out;iliatit)n 
Ae;f  of  1900  (the;  “Act")  (Pub.  E.  101- 
5{)H.  §  10401.  Nov.  .b,  1990,  104  .Stat. 
1388),  e:e)elifit;el  at  40  l]..S.O.  2110. 
re;t]uire!.s  that  the;  (ieiast  Cuarel  t!.stahlish 
u.st;r  ft;e;s  feir  Coast  Chuirel  vetsst;! 


tloe;ume;ntatie)n  st;rvie;e;s.  In  establishing 
these;  ft;t;.s.  we  art;  retiuiretl  tei  use  the 
e:ritt;ria  founel  in  31  l)..S.C.  9701, 
ine:lutling.  amting  either  things,  that  the 
fees  he  fair,  he  ha.setl  tin  the;  eieists  tei  the 
geivenunent,  anel  rt;ile;t:t  the  value;  tif  the 
■servic.e  or  thing  tei  the  re;t:ipit;ut,  the 
puhlit;  ])t)lie;v  tir  inte;re;st  st;rve;tl.  .St;e;  31 
IL.S.C:.  9701(1)).  We  also  se;t  ft;t;s  at  an 
iimeumt  c.ale:ulatt;tl  tei  ac.hieve  rt;t;tivt;rv 
of  the  t;e).sts  tei  the  Imeltinil  Covernment 
eif  prtivitling  the  se;rvit:t;  in  a  manner 
e:e)nsistt;nt  with  the;  general  u.ser  t:harge;.s 
l)rint;i]ilt;s  .set  forth  in  OMB  Cirt:ular  A- 
25.  llneler  that  OMB  Cirt:ular.  t;at:h 
rt;e;ipie;nt  sheiulel  jiav  a  rt;a.st)nahlt;  u.ser 
e:harge  feir  Fetleral  Ceiveirumeut  .servit;e;s, 
rt;.soure;t;.s.  eirgtiotls  freim  whit:h  he  eir 
she  elt;rivt;s  a  spticial  benefit,  at  an 
ameiimt  suffit:ient  for  the  Fetleral 
Goverument  tei  recove;r  the;  full  eieists  of 
preivieling  the  st;rvit:e,  re;.sourt:e;,  tir  gtieiel. 
.Set;  OMB  Care:ular  A-2.'),  .st;t:.  0(a)(2)(a). 

We  last  preimulgateel  eiur  u.ser  fe;t;s  feir 
ve;sst;l  tlt)t:ume;ntatie)u  .se;rvit;t;.s  tin 
Neivemlier  1.5.  1993  (58  FR  ()0250). 
founel  at  40  CTR  part  07,  suhpart  Y-Ft;t;s. 
The;  fe;t;s  rt;flt;t;t  the  Ceiast  Guarers 
])re)gnun  e;eists  feir  l‘)93.  ,Sine:t;  tht;u, 
tht;.se  t;tists  have;  int;rt;ii.st;el.  The  t;xisting 
fe;t;s  elei  neit  tteiver  the  e)])e;r<iting  anel 
t)ve;rhe;atl  e:e).st.s  a.sst)t;iatt;el  with  tiur 
vessel  tle)e:umt;ntatit)n  anel  rt;t;t)reling 
at;tivitie;s  untlt;r  4()  II..S.G.  e.haptt;rs  121 
iinel  313.  'Phis  rule  ])rti])ti.st;s  tei  upelate 
I  heist;  ft;t;s. 

.Spt;t:ifit;ally.  this  rule  preijitises  tei 
t:harge  a  .st;parate;  annual  ft;t;  feir 
renewals  of  eineleirsements  ujiein  <1 
(Y;rtifie:att;  eif  Deit:unu;utatitin  (GOD).  A 
(X)D  is  reepiireiel  for  the  eijieratiein  of  a 
ves.sel  in  t:t;rtain  traeles.  serveis  as 
t;vitleue;t;  eif  ves.sel  natiomility,  anel 
permits  a  ve.ssel  tei  he;  ,suhj(;t;t  to 
])re;ierrt;tl  mortgagers.  40  GFR  07.1.  The; 
]ire)])t)se;tl  (X)D  renewed  fee  wendtl  meirt; 
at;e;uratt;ly  re;fle;e:t  the  Geiast  Guarel’s 
e:urre;nt  eipeirating  anel  overheatl  eieists 
asse)t:iatt;tl  with  preivieling  tlu;se;  eli.st:rett; 
.servicers.  While;  we  jirevieiusly  int:luth;el 
the  cei.st  of  jirtivieling  annual  CXID 
renewals  as  jiart  tif  its  overheatl  ereists, 
the  fe;t;s  e;e)lle;t;tt;el  in  relatiein  tei  these 
t:e)sts  tie)  neit  nearly  treiver  our  eijierating 
■mel  eiverheatl  trusts  asstie:iatt;el  with 
preivieling  annual  (X)D  renewal  servic.eis. 
Thereftire,  the  we  tei  hreiak  tint  anel 
.sepanitely  trharge;  an  annual  rt;nt;wal  ft;e; 
(shtiwii  in  Table  07.550-Fe;e;s)  tei  treivtir 
the;  ereist  eif  ])re)vieling  the  re;t|uire;el 
anniuil  (X)D  rt;nt;wal  .servitres. 

The;  (Xiast  Gimrel's  fistral  ye;ar  2010 
rt;vie;w  eif  ve.ssel  eleieaunenlation  u.se;r 
t:hargt;.s.  "Ves.sel  Doerumeutatiein 
Biennial  U.ser  Fe;e;  Review,"  is  available 
in  the  eleierket  where;  inelit;att;tl  uneler  the; 
"Puhlit:  Partieripatiein  anel  Re;t[ue;.st  feir 
Geimments”  se;e:tion  in  this  prtramlile. 
The;  Biennial  U.ser  Fe;t;  Re;vie;w 
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nicommended  (istablishnient  ot  an 
annual  fee  for  (X)I)  renewals.  It  al.so 
nicoiniiKMuled  (^stahlishinent  of  a  fe(>  for 
nisnbinittals  of  recpiests  for  servictis 
.sucb  as  applications.  (i(;t(‘rininations. 
waivers,  etc.  We  have  elected  not  to 
piirsm;  tbe  lattiir  nicoininendation  at 
tins  time,  but  will  consider  tins  fee  in 
future!  studies  and  possibly  in  future 
rulemaking  actions. 

Pn!S(!ntly.  we  chai'ge  several  otb(!r  fe(!s 
associat(!(l  with  veissel  documentation 
and  w(!  anticipate  that  furtber  revi(!W  (as 
n!(|uin!(l  by  OMB  (iircular  Number  A— 
2.'>)  of  tb(!.s(!  fees  and  the  cost  of  .siirvice 
will  result  in  additional  proposcid 
adjustments  to  rellect  changes  in  cost 
and  provision  of  services.  Any  of  these 
additional  |)ro])osed  adjustments  would 
be  the  subject  of  a  separate  rulemaking. 


IV.  Discussion  of  Proposed  Rule 


i 


Through  this  proposed  rule,  the  ('oast 
(iuard  would  revise  48  ('KR  87. .'ll. '5  to 
provide  for  a  S28  fee  for  annual 
renewals  of  (!ndors(!menls  upon  tbe 
(X)l)  and  to  explain  that  tlu!  late  fec!. 


which  is  an  (!xisting  fei!.  is  in  addition 
to  tbe  annual  (X)D  ninewal  ie(!.  Tbe 
pro|)osed  fee  is  le.ss  than  tbe  av(!rage 
annual  fee  charged  by  stat(!s  for  similar 
activiti(!s  Uxiding  to  viissiil  rcigistration. 
f’urtbermon!,  tbe  inoposiul  fei!  is  less 
than  tb(!  annual  let!  for  recn!ational 
ves.s(!ls  authorized  by  (Congress  for 
collection  in  1‘(‘)3  and  1‘I5(4.  nuring 
those  years,  an  annual  fee  for 
recniational  vessels  was  institut(!d  with 
fees  ranging  from  835  to  8180.  Stui 
Public  l.aw  102-582,  Title  V.  ??501(a). 
Nov.  2.  1002.  108  Stat.  4000. 

We  also  propose  r(!mo\  ing  and 
res(!rving  ])aragra|)h  (b)  in  48  (d’R 
87.500.  bec:ause  it  states  that  there  is  no 
fe(!  for  annual  renewal  of  endorsements 
upon  tbe  (XID.  Lastly,  we  propose  to 
amend  the  fee  table  in  48  (IFR  87.550  to 
include  tbe  annual  (X)D  renewal  fee. 

W(!  propo.se  the  annual  (X)D  renewal 
fee  to  increase  collections  by  the 
amounts  authorized  so  that  tbe  fees  we 
charge  would  mor(!  accurately  reflect 
tbe  actual  costs  to  tbe  (loast  (iuard  of 
providing  tbe  annual  (X)l)  r(!n(!wal 


s(!rvices.  We  estimate  that  this  ])ropos(!d 
lee  would  generate  an  additional  88.1 
million  annuallv.  Tb(!  additional 
collections  generated  through  tbe 
annual  (XID  riiiiewal  fei!  should  offset 
till!  costs  of  providing  tbesi!  servic(!s. 

According  to  tbe  Vessel 
Documentation  Biennial  User  Fee 
R(!view,  which  can  hi!  found  in  tbe 
Docket  for  this  rulemaking,  the  full  co.st 
of  vessel  documentation  services  for 
fiscal  year  2000  was  811.3  million, 
while  total  fees  collect!!!!  totided  85.3 
million,  as  shown  in  Table  1.  1h:!!s  ari! 
lairnintly  colleiXeil  for  22  iiiXivities 
assoidciteil  with  ve.ss!!l  iloiaiment.ition 
that  are  li.steil  in  'Dibl!!  87.550  of  4()  (IFK 
part  87.  (airrently.  no  sepanite  fee  is 
lailleiXeil  to  lani!!'  the  laist  of  proiaissing 
annual  (T)D  r!!n!!wals:  that  fee  was 
inchuleil  as  overheiiil  in  other  fees.  Thi! 
Biennial  Reviinv  !a)ni;lu!l!!!l  tlnit  a 
minimal  fee  for  annual  CXID  renewals 
bciseil  on  the  full  laist  of  proviiling  that 
s|)!!!:ifi!:  servica!  wouhl  reliably  !le!:r!!ii.se 
or  !!liminat!!  tlu!  lailliulions  gaj). 


Table  1— NVDC  Costs  and  Fees  Collected,  2009 

[In  millions] 


Full  cost 

Fees  collected 

Renewal  fees 
collected 

Difference 

(S11.30) . 

$5.30 

$0.00 

($6.00) 

In  2011.  we  !a)n!lu!:t!!!l  a 
!:!)mpr!!b!!nsive  stmly  to  more  aiaairat!!ly 
lailiadate  tbe  laists  involveil  with  tbe 
annual  (X)D  lainewal  pro!a!.ss.  Our  “Fidl 
(lost  Stmly  for  Renewal  !)f 
lnul!)rsements  !)n  (a!rtifi!:at!!s  !)f 
D!Mann!!ntati!)n"  fo!aises  !)n  the  !a)st  !)f 
annual  (XID  r!!n!!wal.s.  updates  the  !a)st 
figures,  and  inclu!les  !a)sts  tor  tbe 
aii!iiti!)nal  a!:tivitie.s  r!!(]uir!!!l  t!)  pnuai.ss 
collecti!)ns.  Tbe  !;ost  .stu!ly  is  available 
in  the  !l!)i:ket  where  in!li!;ate!l  umler  the 
“Public  Participati!)!!  an!l  Request  for 
(amnnents”  section  in  tbi!  preamble. 

'The  average  ninnl)!!!'  of  annual 
renewals  lor  2008-2010  was  235.000. 
The  renewiils  :»!:(a)unt!!!l  for 
cij)])r!)xim<itely  (i5.000  !:!)nnn!!rcial  ami 
200,000  re!a!!ati!)n:il  V!!.ss!!ls 
!l!)!ann!!nt!!!l  by  tbe  CXjast  Ouaial  in 
2010.  Umler  this  i)r!)iJ!).s!!!l  ml!!,  we 
:mtii:i|)ate  that  tbe  !a)st  lor  pro!a!.ssing 
iinnual  (X)D  nmewids  ami  their 
ass!H;i;it!!d  lees  W!)idd  be  aj)pr!)ximately 
S(>  milli!)n.  as  shown  in  Tabh!  2.  The 
fidl  C!)st  t!)  i)r!)vi!l!!  til!!  cinnual  rem!wal 
.servic!!  slujwn  in  Table  2  imdmles 
!lir!!!;tly  trac!!!l  j)!!r.s!)nnel  !;!)sts 


iaikmlati!!!  fr!)m  lim!!d  ii!;tiviti!!.s. 
all!)!:ati!!l  p!!r.s!)nn!!l  !;!)sts  b;i.s!!!l  !)n  !:!)sts 
a.sso!:iat!!!l  with  persijnnel  !lire!:tly 
inv!)lv!!!l  ami  in  su])])!)rting  r!)l!!.s,  ami 
!)tb!!r  !:!)sts  su!:h  as  !)p!!niting  iuul 
a!bninistr<itive  C!)sts,  facilities,  iiml 
information  systems  C!)sls. 

Since  (X)D  ixinewal  ami  !;ollei:tion 
.s!!rvices  <ire  i)r!)vi!l!!!l  with  emmgh 
fre(|uency,  a  reliable  estimate  of  the 
average  tiim!  inv!)lved  was  !'.alculate!l. 
f^ersonnel  !;ost  is  calculate!!  bas!!!f  on  an 
b!)urly  rate  that  re|)resents  the  C!)st  j)!!r 
h!)ur  !)r  part  there!)f  per  einpbjye!!.  The 
!!m])love!!  !:o.st  is  biis!!!l  on  b!)urlv  rates 
foumrin  (X)MDTTNST  7310.1M'.  C!);!.st 
Cuard  Reimbursiible  ,Stan!lar!l  R:it!!s, 
availabl!!  at  http://usc<>.nul/dir(H:tiv(is/ 
ci/7()0()-7f)9f)/(:i_7:iin_lM.rDF.  Til!! 
Nati!)nal  V!!s.s!!l  D!)!:um!!ntation  Center 
(NVIDC;)  anti!;ipates  that  tbe  imitlu)!!  lor 
!:!)ll!!!:ting  f!!!!s  will  1)!!  similcir  t!)  the 
!;urr!!nt  ])r!)!:ess  for  kite  r!!n!!wals.  with 
s!)m!!  a!l!liti!)n:il  inXivities  lor  jinMxxssing 
tbe  iiiiyment  (c!)ll!!!:ti!)ns)  in  ii!:!:or!lim!:!! 
with  II. .S.  liiw  ami  f!!d!!ral  gni!l:m!:!!. ' 

Tbe  total  annual  C!).st  t!)  ojierate  tlu! 
NVDC  annual  (X)D  renewal  jirognnn 


ami  !:!)ll!!!:t  fe!!s  is  a])pr!)ximal!!lv  88 
million;  tbe  pr!)p!).se!l  fee  r!!ll!!!:ts  this 
!:!)st.  iiml  sboubl  !;l!),s!!  the  !:urr!!nt  g.qi 
i!lentifi!!!l  in  tbe  Bi!!nnial  Review. 

'To  !:al!;ulate  the  annual  renewal  fee. 
W!!  !livi!le!l  tin:  total  annual  !:osts 
ass!)i:iate!l  with  the  renewal  jirogram  by 
the  average  nuinl)!!!’  of  annual  renewals. 
'The  !lire!:tly  trace!l  personnel  !:!)st.s  are 
for  those  activities  that  were  in!;lu!le!l  in 
a  tiine!l  stmly.  These  activiti!!s  rejiresent 
a  small,  mostly  aut!)mate!l  j)!)rtion  !)f  the 
full  pro!:ess.  Tbe  allo!;ated  personnel 
!;!).sts  ai’!!  other  direct  an!l  imlir!!!:t 
])!!r.s!)nn!!l  !:osts  that  !:!)ul!l  not  li!! 
im:lu!l!!!l  in  the  tini!!  stmly  ilue  to 
!;!)mpl!!xity  !)f  a!;tiviti!!s.  S!)m!!  !)f  this 
!:!).st  is  bas!!!l  on  a!l!liti!)nal  stejjs 
n!!!:!!.ssary  t!)  pro!:ess  appli!:(!ti!)ns  with 
payments,  wbi!:h,  at  buist  initially,  will 
1)!!  a  nnmual  nitlu!!'  than  aut!)nnit!!!l 
])r!)!;!!ss.  Other  !:!)sts  an!  n!)n-])er.s!)nn!!l 
!)p!!niting  ami  are  ciLs!)  all!)cate!l  !:!)sts. 
The  all!)!:at!!!l  !;o.st  is  bas!!!l  !)n  a  p!!r!:ent 
!)f  stamlcir!!  ])!!rs!)nn!!l  C!)sls  lor  p!)siti!)ns 
biis!!!i  !)n  relative  v!)lum!!  !)f  renewals 
j)r!)!ln!;!!!l.  Table  2  slujws  these  !;!)sts. 


'Tli(!  ot  tilin’ rciisurv  piililislios 

riigiiliitioiis  and  ^iiidanci;  Inr  lodoral  a^nnev 


inana^ninonl  ol  rncnipls  (:tl  (I'K  jiait  2!)()  and  Iho 


’rrnasui'v  financial  Manual  {www.fnis.lraiis.i’ov/lfni/ 
inth-x.lUml]]. 
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Table  2— Cost  Inputs  for  Renewal  Fee 


1 - 

Total  cost 

Average 
number  of 
renewals 
per  year 

Cost  per 
renewal 

Directly  traced  Personnel  Costs  . 

$2,044,500 

235,000 

$8.70 

Allocated  Personnel  Costs  . 

1 ,695,799 

235,000 

7.21 

Other  Costs . 

2,157,209 

235,000 

9.17 

Total  . 

5,898,508 

235,000 

25.08 

Note:  These  numbers  may  not  total  due  to  rounding. 


This  total  cost  to  tin;  (]oast  (hiard  is 
shown  by  the;  following  ecpiation:  tin; 
total  c;ost  divided  bv  the  averag(?  number 
of  renewals  (.S5.8nH.5()8/23.').()()()  CODs  = 
S2.'5.()8/C()D),  which  results  in  an 
annual  renewal  fee  of  S25.()8.  which  is 
rounded  iij)  to  the  next  dollar,  .S2().  This 
allows  us  to  recover  tin;  full  co.st  of 
providing  this  service. 

When  formulating  this  proposal,  we 
also  considenul  an  alt(!rnat(! 
methodology  to  calculate  the  annual 
COD  reiHiwal  fee.  This  alternative  fee 
was  deriv(!d  from  taking  the  average  of 
the  fees  chargtul  by  (;ach  .statr;  on  an 
annual  basis.  The  avcnagi;  fee,  oil  au 
aimiial  basis,  for  the  .'iO  states  and  the 
District  of  Columbia  is  a])])roximately 
.S42.  This  average,  multiplied  by  the 
numher  of  annual  renewals,  vields  a 
value  of  a])j)roximately  $10  million. 
Since  the  annual  collections  under  this 
methodology  would  exceed  the  cost  of 
jiroviding  the  service,  and  full  co.st 
results  ])rovided  a  more  rea.sonahle  fee. 
we  rejected  this  alternative. 

V.  Regulatory  Analyses 

We  develo])ed  this  jjroposed  rule  after 
considering  numerous  statutes  and 
executive  orders  related  to  rulemaking. 
Below,  we  summarize  our  analvses 


ha.sed  ou  14  of  these  .statutes  or 
executive  orders. 

A.  Ba^^uhitoiy  Planning  and  liaviaw 

Executive  Orders  128(i()  (■‘Regulatory 
Planning  and  Rm  iew”)  and  13,‘i()3 
("Improving  Regulation  and  Regulatorv 
Review")  direct  agencies  to  as.sess  the 
costs  aiul  benefits  of  available  regulatorv 
alternatives  and,  if  regulation  is 
neces.sarv,  to  scdect  regulatorv 
ai)i)roaches  that  maximize  net  benefits 
(including  potcaitial  economic, 
(mvironmental,  public  health  and  .safety 
eflects.  distributive  impacts,  and 
e(|uity).  Executive  ()rd(!r 
emphasizes  the  importance  of 
(luantifviug  both  costs  and  h(!nefit.s.  of 
reducing  costs,  of  harmonizing  rules, 
and  of  |)romoting  flexihilitv.  I’wo 
additional  ex(!cutive  onhns  w(ir(! 
ri;cently  i)uhlish(;d  to  promote!  tlu!  goals 
of  Executive  Order  1.3!)()3:  lixecutive 
Orders  13()()n  ("Promoting  International 
R(!gulatory  Cooperation")  and  KRilO 
("Indentifving  and  Reducing  Reigulatorv 
Burdens”).  Executive  Order  13(i0!) 
targets  international  regidatorv 
coo])eration  to  reduce,  eliminate,  or 
prevent  unnecessary  differences  in 
regulatory  reicjuirements.  Executive 
Order  13810  aims  to  modernize  the 


regulatory  systems  and  to  reduce 
unju.stified  regulatory  burdens  and  co.sts 
on  the  ijuhlic. 

Initially,  this  jjroposed  rule  had  been 
designated  a  "significant  regulatory 
action.”  although  not  economically 
significant,  under  .section  3(f)  of 
Executive  Order  12808.  Accordingly, 
the  NPRM  was  reviewed  by  the  Office 
of  Management  and  Budget.  However, 
u])on  review,  the  Office  of 
Mauagagement  and  Budget  detenu inecl 
that  this  Nl’RM  is  not  a  significant 
regulatorv  action  under  .section  3(f)  of 
Executiv(!  Order  128()8,  "R(!gulatory 
Planning  and  ReviciW,"  as  supplemented 
hv  Exef:utive  Order  13.'j()3,  “Improving 
Regulation  and  Regulatorv  Review.”  and 
does  not  recjuire  an  as.sessment  of 
jjotential  costs  and  benefits  under 
section  ()(ii)(3)  of  that  Ord(!r. 
Nonethele.ss.  we  d(!velo])ed  an  analvsis 
of  the  costs  and  benefits  of  the  propo.sed 
rule  to  ascertain  its  probable  impacts  ou 
industry. 

The  cost  outlined  in  this  ])roj)osed 
rule  would  repre.sent  a  transfer  jjayment 
from  the  public  to  the  government  to 
offset  the  costs  to  the  U.S.  (k)a.st  (uiard 
to  provide  COD  r(!newal  services.  The 
following  table  summarizes  the  costs 
and  benefits  of  this  ])roposed  rule. 


Table  3— Costs  and  Benefits  of  the  Proposed  Rule 


Category 

Estimate  (millions) 

Costs  (Transfer  Payments) 

Annual  Monetized  Costs  (undiscounted  rounded  values)  . 

$6.1 

10-year  Present  Value  Monetized  Costs  (rounded  values,  7%  discount 
rate,  discounting  begins  in  first  year). 

42.9 

Benefits 

Qualitative  Benefits . 

This  proposal  would  allow  the  Federal  Government  to  recoup  its  costs 
for  administering  COD  renewals,  enabling  the  Coast  Guard  to  con¬ 
tinue  offering  these  services  to  the  public. 

As  discussed  above,  this  pro])o.sed 
rule  would  nHpure  an  annual  renewal 
fee  for  all  endorsements  on  the  CODs. 
This  fee.  which  is  based  on  the  co.sts 
that  the  Imderal  Covernment  currentlv 


incurs  to  ])rocess  renewals,  along  with 
additional  costs  due  to  increa.sed  need 
in  labor  and  caj)ital  co.sts,  would  co.st 
(!ach  vessel  owner  S28  per  renewal. 


The  reiKiwal  fec!  that  would  h(! 
charged  to  the  j)uhlic  under  this 
pro])osed  rule  is  based  on  the  full  co.st 
to  the  Federal  Covernment  to  provide 
this  service.  'Hie  renewal  fee  would 
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allow  the  Fedciral  Covermnent  to  recoup 
thos(!  costs.  The  j)urpo.se  of  the  renewal 
lee  is  to  ensure  that  this  .service  is  .self- 
.sustaiuing.  As  such,  the  nuiewal  f(;e 
would  he  deteriuined  hy  dividing  the 
lull,  annual  cost  of  providing  the  service; 
hy  the  average  niuulH;r  of  renewals  over 
the  j)a.st  fj  ye;ars.  The  full,  annual  cost  of 
l)rovidiug  this  service  includes  all 
current  costs,  such  as  labor,  capital,  and 
overhead.  |)lus  additional  labor  and 
capital  costs  that  will  lx;  r(;(piired  to 
process  the  additional  fees  collected. 

The  following  figim;  suuunarizes  the 
annual  cost  estimate  of  the  proposed 
rule.  See  the  "Discussion  of  Proposed 
Ride”  section  and  Table  2  for  more 
detail  on  the  data  used  for  this  estimate. 

Figure  1.  Total  Annual  (]o.sls 
(Ihidiscounted) 

Total  Annual  Projio.sed  C'.ost  =  Reui;wal 
Fee  X  Average  Numl)i;r  of  Annual 
Renewals  =  Sti.l  Million  =  .S2(i  x 
28.'>.(KH)  renewals.- 

The  benefit  of  this  proposed  rule  is  to 
allow  the  Federal  Ciovernment  to  recoup 
its  costs  for  administering  (X)D 
n;newals.  enabling  the  (Xiast  (iuard  to 
continue  offering  the.se  services  to  thi; 
|)ul)lic. 

R.  Small  luititias 

Under  the  Regulatory  Flexibility  Act 
(.■i  II.S.(^  (iOl— ()12).  wi;  have  considered 
whether  this  jiroposiid  rule  would  have 
a  significant  economic  impact  on  a 
.substantial  numher  of  small  entities. 

The  term  "small  entities"  comiiri.ses 
.small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 


dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  .'iO.OOO. 

f'or  this  proposed  rule,  we  revi(;w(;d 
size  and  ownershi])  data  of  affectiid 
i;ntities  hy  using  data  providi;d  hy  the 
NVIX;  and  public  and  proprietary  ilata 
sources  for  company  revenue  and 
emiilovee  size  data.  \Vi;  determined  that 
there  are  apjiroximatiilv  18.184  entities 
owning  ().'i..'i84  coimmircial  vessels  that 
would  hi;  impactiid  hy  this  ])roposed 
rule.  *  These  entitiiis  include  husinessiis 
and  government  juri.sdictions.  The 
remaining  vessi;!  population  is 
com])ri.s(;d  of  recreational  vessels  that 
are  not  included  iu  this  initial 
nigulatorv  flexibility  analysis  iMicause 
the.se  vessels  are  owned  hy  individuals 
and  individuals  are  not  considi;ri;d  to  lx; 
small  entities  for  the  purpo.se  of  the 
Regulatory  Flexibility  Act. 

To  conduct  our  analysis,  we  cho.se  a 
random  sample  of  400  affected  entities.-* 
We  were  able  to  find  n;v(;nue  ix' 
employee  sizi;  data  for  88  of  these 
entitii;.s  using  \Vi;l)  sites,  such  as 
MANTA  and  Referenci;lISA.  This 
included  88  husines.ses  and  five 
gov(;rnm(;nt  jurisdictimis.  We  did  not 
find  any  small  not-for-profit 
organizations  that  an;  ind(;pendentlv 
owned  and  o|)erated  and  an;  not 
dominant  in  their  fields. 

To  determim;  the  size  of  the  88 
businesses  with  available  revenue  or 
employee  size  data,  wi;  u.sed  tlu;  North 
Am(;rican  Industry  Cilassification 
System  (NAlCiS)  codes  to  identify  the 
line  of  business  for  the  i;ntities  in  our 
samjile  and  compared  the  data  found  to 


tlu;  small  business  size  standards 
determin(;d  hy  the  .Small  Business 
Administration  (SBA).'*  Of  the  entities 
with  data.  70  an;  con.sid(;n;d  small  hv 
SBA  sizi;  .standards  and  18  exc(;edi;d 
,SBA  size  standards  for  small  l)u.sini;s.ses. 
We  also  assume  that  those  (;utitie.s 
without  data  availahh;  are  small. 

To  deti;rmine  the  sizi;  of  the  five 
affecl(;d  government  juri.sdictions.  we 
u.sed  tlu;  definiliou  from  the  Regulatorv 
l'l(;xil)ility  Act  (iOl (.'i).  which  classifies 
small  government  juri.sdictions  as 
jurisdictions  with  a  jiopulation  of  less 
than  .'iO.OOO.  Of  the  five  governnu;nt 
jurisdictions,  one  has  a  poindation  of 
h;s.s  than  .'iO, ()()(),  and  would  therefore  he 
considered  small. 

As  such,  we  estimate  that  more  than 
‘).'5  percent  of  all  entities  that  woidd  lx; 
affected  by  this  projiosed  rule  are  .small 
entities.  \V(;  do  not  anticipate  a 
significant  i;conomic  impact  to  these 
small  entities  as  a  result  of  this 
lu'opo.sed  rule.  'I’liis  proposed  rule 
would  reipiin;  that  all  entities  renewing 
tlu;  (;ndorsenu;nt.s  on  their  (X)D  pay  an 
annual  renewal  fee  of.S2(i  per 
(hxannented  vessel.  This  ])ro])os(;d  rule 
impacts  a  diverse  set  of  industry  sectors 
with  a  wide  range  of  fl(;et  siz(;.s  and 
revenues.  Table  4  provides  (;xam])le 
data  for  thr(;e  aifect(;d  small  husine.sses 
that  r(;|)resent  the  uj)p(;r.  lower,  and 
nu;dian  values  for  reveniu;.  fleet  sizi;. 
and  cost  found  within  tlu;  samph; 
]U)|)ulation.  Our  research  shows  that 
tho.se  entities  with  the  large.st  fleets,  as 
thus  a  greater  incurred  cost,  also  have 
the  highest  r(;ported  revenue  in  our 
sample. 


Table  4— Example  Revenue,  Vessel  Count,  and  Cost  for  Three  Affected  Small  Entities 


Category 

Small  entity  representing 
lower  bound 

Small  entity  representing 
median 

Small  entity  representing 
upper  bound 

Revenue  per  Entity . 

$15,000  . 

$336,000  . 

$12,000,000* 

Vessel  Count  . 

1  . 

2 . 

6. 

Costs  per  Entity  . 

$26 . 

$52 . 

$156. 

Percent  Impact  of  Renewal  Fees  on  Revenues  . 

Less  than  0.2%  . 

Less  than  0.02%  . 

Approximately  0.0013%. 

*Note:  The  small  entity  with  this  revenue  is  classified  under  NAICS  336611,  Ship  Building  and  Repairing,  and  has  an  SBA  size  standard  of 
1,000  employees.  This  means  entities  in  this  industry  with  1,000  or  fewer  employees  would  be  considered  small.  This  entity  has  54  employees 
and  was  determined  small  even  though  its  annual  revenues  are  Si  2  million. 


By  multiplying  tlu;  n;iu;wal  foe  hv  the 
numher  of  documented  ve.ss(;l.s  owni;d 
hy  each  entity  analvz(;d  from  our 
sam])le.  wi;  were  able  to  calculate  the 
cost  jier  entity  from  this  propo.sed  rule. 
We  then  us(;d  that  cost  to  determine  a 
p<;rcentagi;  of  revenue  impact  on  the 


-\'iilii(t  may  not  total  (lix;  to  rounding. 

'Data  |irovid(rd  bv  tbo  National  X’cssi'l 
l3<M:unu!ntation  (iontor. 

■•.A  sain|il(!  size  of  4(K)  providirs  a  95  p»!r(:(!nt 
coiitidono!  Iixad  at  a  (:<inlidi!iu:o  intiTval  of  5. 


entity  hy  dividing  the  total  cost  per 
i;ntity  hy  tlu;  revenue.  This  analysis 
showed  that  the  im|)act  from  this 
|)ropos(;d  rule  would  lx;  less  than  1 
]x;rcent  of  annual  r(;venu(;  for  small 
lutsine.sses  in  the  .sample. 

The  one  small  goveriunent 
jurisdiction  in  our  sample  operated 


’■  S8A  has  ostablisinxi  a  Tablo  of  .Small  liu.sino.ss 
.Size  Standards,  which  is  matclusl  to  the  North 
.American  Indnstrv  (Massification  .System  (NAIC.S) 
industries.  .A  size  standard,  which  is  usuallv  stated 
in  numiM'r  of  emploviMis  or  average  annual  receipts 


three  vessels  that  would  reiiuire  (X)D 
renewals  for  a  total  of  $78  in  annual 
(X)D  ntnewal  fees.  Given  that  the  cost  to 
this  small  government  jurisdiction  is 
only  $78,  wt;  ex|)ecl  this  ])ropo,s(;d  nth; 
would  tiot  cause  a  .significant  economic 
impact. 


("r(!V(!nues").  rcipresimts  the  larg(!st  siz(!  that  a 
business  (including  its  subsidiaries  and  affiliates) 
may  he  to  riMuain  classified  as  a  small  business  for 
.SliA  and  Federal  contracting  programs. 

.See  hll p  J/www  .slHi.n()\  /si/.(\ 
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'I’herefore,  the  (least  (hiard  (ratifies 
under  .'j  IJ.S.Cl.  ()().')(1))  that  this  pr()])()sed 
rule  would  not  have  a  significant 
(iconoiuic  impact  on  a  suhstantial 
nunih(!r  of  small  entities.  If  you  think 
that  your  husiiuiss,  organization,  or 
governmental  jurisdiction  (jualiluis  as  a 
small  entity  and  that  this  rule  would 
have  a  significant  economic  imjjact  on 
it,  ])lease  suhmit  a  comment  to  the 
Docket  Management  Facility  at  the 
address  under  ADDRESSES.  In  your 
conmumt,  ex])lain  why  you  think  it 
(lualifies  and  how  and  to  what  degnu; 
this  rule  would  economically  affect  it. 

Assistances  for  Small  Entities 

Under  .section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  Ihttti  (Pub.  L.  104-121). 
we  want  to  assist  small  entities  in 
understanding  this  proposed  rule  so  that 
they  can  better  evaluate  its  effects  on 
them  and  participate  in  the  rulemaking. 
If  the  proposed  rule  would  affect  your 
small  business,  organization,  or 
governmental  jurisdiction  and  you  have 
(luiKstions  conceridng  its  provisions  or 
options  for  compliance,  ])lea.se  consult 
Marv  lager,  (iC— DC()-832,  C’.oast  Uuard: 
tele])hone  202-372-1331,  email 
M(nv.K.lag(;i'@ns(:g.nnl.  The  Uoa.st  (luard 
will  not  retaliate  against  small  entities 
that  (piestion  or  com|)lain  about  this 
rule  or  any  policy  or  action  of  the  Uoa.st 
Uuard. 

/T  (iolicction  of  Information 

This  proposed  rule  calls  for  no  new 
collection  of  information  under  the 
Paperwork  Reduction  Act  of  lOO.'i  (44 
U.S.C.  3.'j01-3.'j20). 

E.  Federalism 

A  rule  has  imj)lication.s  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  state  or  local  governmemts  and 
would  either  ])reem])t  state  law  or 
impose  a  suhstantial  ilirect  cost  of 
com])liance  on  them.  We  have  analyzed 
this  ])roi)o.sed  rule  under  that  Order  and 
have  determimul  that  it  does  not  have 
implications  for  federali.sm. 

E.  IJnfnnded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  Ihh.'j  (2  U.S.C.  ir)31-l.'i38)  reciuires 
Federal  agencies  to  assess  the  eflects  of 
tlunr  discretionary  regulatorv  actions.  In 
])articnlar,  tin;  Act  addresses  actions 
that  may  result  in  the  exi)en(liture  hv  a 
state,  local,  or  tribal  gov(;rnment.  in  the 
aggregate,  or  by  the  j)rivate  sector  of 
SI ()(),()()(),()()()  (adju.sted  for  inflation)  or 
more  in  any  one  year.  Though  this 
])ropo.sed  rule  would  not  result  in  such 
an  ex|)enditure,  we  do  discuss  the 


effects  of  this  rule  elsewhen;  in  this 
preamble. 

(1.  Takin;^  of  Private  I^ropertv 

This  i)ropo.s(!d  rule  would  not  cause  a 
taking  of  private  ])roperty  or  otherwise 
hav(!  taking  imi)Iication.s  under 
I'lxecutive  Order  12830,  Covermmmtal 
Actions  and  Interlerence  with 
Constitutionallv  Protected  Propertv 
Right.s. 

11.  Civil  Jastice  Reform 

'I’his  ])ropo.s(ul  rule  me(;ts  a])plicahle 
standards  in  .sections  3(a)  and  3(1))(2)  of 
Executive  Order  12088.  Civil  justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

/.  Protection  of  Children 

We  have  analyzed  this  proposed  rule 
under  Executive  Orden-  1304.'), 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  pro])o.se(l  rule  is  not  an 
economically  significant  rule  and  would 
not  create  an  environmental  risk  to 
lunilth  or  risk  to  .safety  that  might 
(li.sproporti{)nately  affect  children. 

/.  Indian  Tribal  Covennments 

To  d(!termin(‘  whether  the  i)ix)po.sed 
rule  would  have  an  im])act  on  anv 
Indian  tribal  governments,  we  (|ueried 
Marine  .Safety  Information  Law 
Enforc(!ment  (MLSLE)  to  obtain  a  list  of 
vessels  potmitially  owned  by  Indian 
tribes.  \Ve  discovered  that  then;  are 
ap])roximately  six  different  tribes  with 
nine  ves.sels  that  arc;  documented.  I'lujre 
are  a  very  small  nnmher  of  vessels  ])er 
tribe  and  we  dt)  not  believe  that  the 
pro])o.sed  rule  would  have  a  sid)stantial 
impact  on  any  of  the  tribes. 
Con.serjuently,  we  have  initiallv 
determined  that  this  proiiosed  rule  does 
not  have  tribal  im])lications  under 
Executive  Order  1317.'),  Cionsultation 
and  Coordination  with  Indian  Tribal 
Covernments,  hcicau.se  it  would  not  have 
a  suhstantial  direct  effect  on  one  or 
mor(!  Indian  tribes,  on  the  relationsldp 
between  the  Fedtual  ('jovernmeut  and 
Indian  tribes,  or  on  the  di.strihution  of 
power  and  res])onsil)iliti(;.s  lujtween  the 
Federal  Covernment  and  Indian  tribes. 

The  C.oast  ('lUard  recognizes  the  treatv 
rights  of  Native  American  'Prihes. 
Moreover,  the  (ioast  Cuard  is  committed 
to  working  with  frihal  (iovernments  to 
develop  rules  and  to  mitigate  tribal 
concerns.  Indian  Trilnxs  that  have 
(pie.stions  conceridng  the  provisions  of 
this  ])ropo.sed  rule  or  believe  that  our 
initial  determination  is  incorrect  are 
encouraged  to  suhmit  information  to  the 
docket  for  review  and  consideration. 


K.  Energy  Effects 

We  have  analyzed  this  pro|)o.sed  rule 
under  Executive  Order  13211.  Actions 
Concerning  Regulations  That 
.Significantly  Affect  Energy  .Supplv, 
Uistrihution.  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order.  Though 
it  is  a  "sigidficant  regulatorv  action" 
under  Executive  Order  128()().  it  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  .su])ply.  di.strihution,  or  u.se  of 
energy.  The  Administrator  of  the  Office 
of  Information  and  Regulatorv  Affairs 
has  not  designated  it  as  a  signific:ant 
energy  action.  Therefore,  it  does  not 
reepdre  a  .Statement  of  Energy  Effects 
under  Executive  Order  13211. 

L  Technical  Standards 

'I’he  National  Technology  Transfer 
and  Advancement  Act  (NTTAA)  (l.l 
U.S.C.  272  note)  directs  agencies  to  use 
voluntary  consensus  .standards  in  their 
regulatorv  activities  unless  the  agency 
jirovides  (]ongre.ss.  through  the  Office  of 
Management  and  Budget,  with  an 
ex])lanation  of  why  using  these 
.standards  would  he  inconsistent  with 
apjilicahle  law  or  otherwise  inijiractical. 
Voluntary  consensus  standards  are 
technical  standards  (e.g.,  specifications 
of  materials,  performaiux!,  design,  or 
o])eration:  test  methods;  sam])ling 
procedures;  and  relattul  management 
.systems  practit;e.s)  that  are  d(n’elo])ed  or 
a(lo])ted  by  voluntary  con.scmsus 
.standards  bodies. 

This  proposed  rule  does  not  use 
t(!chnical  standards.  Therefore,  we  did 
not  consider  the  use  of  voluntary 
consensus  standards. 

XL  Environment 

We  have  analyzed  this  j)ro))o.sed  rule 
under  Diipartment  of  Homeland 
Security  Management  Directive  023-01 
and  (k)mmandant  Instruction 
Ml 047.'). ID.  which  guide  the  (ioast 
(uiard  in  complying  with  the  National 
Environmental  Poliev  Act  of  1009 
(NEPA)(42  U..S.C.  4321-43701),  and 
have  made  a  preliminarv  determination 
that  this  action  is  one  of  a  categorv  of 
actions  that  do  not  individually  or 
cumulatively  have  a  sigidficant  effect  on 
the  human  environment.  A  preliminary 
environmental  analysis  checklist 
.sup])orting  this  determination  is 
available  in  the  docket  where  indicated 
under  the  "Public  Participation  and 
Reejuest  forUomments”  section  of  this 
preamble.  This  j)ropo.sed  rule  involves  a 
new  annual  fee  for  renewals  of 
endor.sements  u])on  the  (X)D  and  falls 
under  jiaragra])!)  34(a)  of  the  Uoast 
Uuard’s  NEPA  Imjilementing 
Procedures  and  Policy  for  (Considering 
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linvironinental  lin|)a(:t.s.  (X)MDTINST 
Ml(i47!j.ll).  We  seek  any  eoninients  or 
information  tiiat  may  lead  to  tlie 
discovery  of  a  significant  environmental 
im|)act  from  this  ])ro])ose(l  rule. 

List  of  Subjects  in  4(i  (]FR  Part  87 

Re|)orting  and  recordkeeping 
nujiiireiiKints,  Vesstds. 

For  the  reasons  di.scnssed  in  the 
preamble,  the  C.oa.st  (Inard  j)ropose.s  to 
amend  4(i  (IFR  part  (>7  as  follows: 

PART  67— DOCUMENTATION  OF 
VESSELS 

■  1 .  Th(!  authority  citation  for  4(i  CFR 
part  87  continues  to  read  as  follows: 


Autlicirily:  14  l)..S.C:.  ()(i4:  31  ‘)7()1; 

42  tI..S.t;.  ‘rilH;  4(>  U-S-C.  210:1,  2107.  2110. 
12100.  12120.  12122:  40  app.  a41a. 

K70:  l)(!parliiUM)l  of  I  lonuilaiui  .Sticiirilv 
lleliJgalioii  No.  01 70. 1 . 

§67.500  [Amended] 

■  2.  In  §  ()7. .'}()<),  remove  and  ni.serve 
paragraph  (h). 

■  3.  Revi.se  §  (i7..'jl.')  to  uiad  as  follows: 

§67.515  Application  for  renewal  of 
endorsements. 

An  application  fee;  is  chargtid  for 
annual  renewal  of  endorsements  on 
(Certificates  of  Documentation  in 
accordance  with  suhpart  L  of  this  part. 

■  4.  Revise  §  87. .51 7  to  read  as  follows: 

Table  67.550— Fees 


§67.517  Application  for  late  renewal. 

In  addition  to  any  other  fees  nuiuired 
hy  this  snhpart.  including  a  reiunval  fee. 
a  fee  is  charged  for  a  late  renewal  in 
accordance  with  snhpart  L  of  this  part. 

■  .5.  Revise  Table  87. .5.50  to  read  as 
follows: 

§67.550  Fee  table. 

***** 


Activity 

Reference 

Fee 

Applications: 

Initial  Certificate  of  Documentation  . 

Subpart  K  . 

$133.00 

Exchange  of  Certificate  of  Documentation . 

do  . 

84.00 

Return  of  vessel  to  documentation  . 

do  . 

84.00 

Replacement  of  lost  or  mutilated  Certificate  of  Documentation  . 

do  . 

50.00 

Approval  of  exchange  of  Certificate  of  Documentation  requiring  mortgagee  consent  . 

do  . 

24.00 

Trade  endorsement(s); 

Coastwise  endorsement . 

Subpart  B  . 

29.00 

Coastwise  Boaters  endorsement  . 

46  CFR  part  68  . 

29.00 

Fishery  endorsement . 

do  . 

12.00 

Registry  endorsement  . 

do  . 

none 

Recreational  endorsement  . 

do  . 

none 

Note:  When  multiple  trade  endorsements  are  requested  on  the  same  application,  the  single  highest  applicable  endorsement  fee  will  be 
charged,  resulting  in  a  maximum  endorsement  fee  of  S29.00 


Evidence  of  deletion  from  documentation  . 

Subpart  L . 

15.00 

Renewal  fee . 

do  . 

26.00 

Late  renewal  fee  . 

do  . 

35.00 

Waivers; 

Original  build  evidence  . 

Subpart  F  . 

15.00 

Bill  of  sale  eligible  for  filing  and  recording  . 

Subpart  E  . 

15.00 

Miscellaneous  applications; 

Wrecked  vessel  determination  . 

Subpart  J  . 

555.00 

New  vessel  determination  . 

Subpart  M  . 

166.00 

Rebuild  determination — preliminary  or  final  . 

do  . 

450.00 

Filing  and  recording; 

Bills  of  sale  and  instruments  in  nature  of  bills  of  sale  . 

Subpart  P  . 

’8.00 

Mortgages  and  related  instruments . 

Subpart  Q  . 

M.OO 

Notice  of  claim  of  lien  and  related  instruments . 

Subpart  R  . 

’  8.00 

Certificate  of  compliance: 

Certificate  of  compliance  . 

46  CFR  part  68  . 

55.00 

Miscellaneous; 

Abstract  of  Title  . 

Subpart  T  . 

25.00 

Certificate  of  ownership  . 

do  . 

125.00 

Attachment  for  each  additional  vessel  with  same  ownership  and  encumbrance  data  . 

do  . 

10.00 

Copy  of  instrument  or  document  . 

F) . 

F) 

’  Per  page. 

2  Fees  will  be  calculated  in  accordance  with  6  CFR  Part  5,  Subpart  A. 

3  Late  renewal  fee  is  in  addition  to  the  $26.00  renewal  fee. 
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IJal(!(l:  l''(!l)niarv  21.  2()i:i. 

Paul  F.  'Iliuina.s, 

Diivctor  (>1  Inspcclians  (tiul  (joniplUtncc.  I  ’.S. 
(^odsl  diKird. 

ll'K  Doc.  2()i:i-()4fi(i(i  ImIiuI  H-I-IH:  K;4.'>  ami 
BILLING  CODE  9110-04-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MB  Docket  No.  13-40,  RM-11691;  DA  13- 
160] 

Television  Broadcasting  Services; 
Seaford,  Delaware  and  Dover, 

Delaware 

AGENCY:  Federal  Comniunicalions 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  has  before  it 
a  |)etition  for  rulemaking  filed  bv 
Western  Pacific  Broadcast.  LLC 
(“Western  Pacific"),  the  permittee  of 
unbuilt  .station  WMDE(TV).  Channel  .'i. 
.Seaford,  Delaware,  recjiiesting  an 
amendment  of  the  DTV  Table  of 
Allotments  to  delete  Chann(!l  .'5  at 
.Seaford  and  substitute  Channel  .'j  at 
Dover,  Delaware.  Western  Pacific 
further  r(!(]nests  modification  of 
WMDE(TV)’s  construction  permit  to 
specify  Dover,  Delaware  as  the  station's 
community  license  and  .seeks  a  waiver 
of  the  Commission’s  freeze!  on  the  filing 
of  petitions  for  rulemaking  hv 
televisions  stations  seeking  to  change 
their  comnmnity  of  license.  Western 
Pacific  as.serts  that  its  |)roj)osal  to  niallot 
Channel  5  to  Dover  is  liased  on  the 
technical  specifications  currentlv 
authorized  for  WMDE(TV).  and 
therefore  the  new  allotment  will  he 
mutually  exclusive  with  the  .station's 
exi.sting  allotment.  Western  Pacific 
further  states  that  its  proposal  meets  the 
Commi.ssion’s  allotment  priorities  by 
])roviding  Dover  with  its  first  local 
television  service,  and  that  .Seaford  will 
remain  well-served  after  the  reallotment 
hei:au.se  full-power  noncommercial 
station  WDPB(TV].  C.hannel  *44.  will 
remain  licensed  to  that  commnnity. 
Therefore.  Western  Pacific  submits  that 
this  rulemaking  will  serve  the  public 
interest. 

DATES:  Comments  mu.st  he  filed  on  or 
before  A])ril  8,  2018.  and  replv 
comments  on  or  before  April  18,  2018. 
ADDRESSES:  Federal  Communications 
Commi.ssion,  Office  of  the  Secretary. 

44.')  12th  .Street  SW..  Washington,  DC 
20.').')4.  In  adtlition  to  filing  comments 
with  the  FCC,  interested  parties  should 
serve  coun.sel  for  petitioner  as  follows: 


M.  Scott  Johnson  and  Daniiil  A. 
Kirkpatrick,  Fletcher,  Heald  K  Mildreth, 
P.E.C..  1800  North  17th  Street,  11th 
Idoor,  Arlington,  VA  22205). 

FOR  FURTHER  INFORMATION  CONTACT: 

Fetiir  .Saharko,  P(d(n.S(ih(ivko@f(:c.dov, 
Media  Bunxni,  (202)  418-18.')(). 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission’s  Notice  of 
Proposed  Rule  Making,  MB  Docket  No. 
18-40.  adopted  February  12,  2018,  and 
released  Fehruary  18,  2018.  The  full  text 
of  this  doc:umenl  is  available  for  public 
inspection  and  copying  during  normal 
business  hours  in  the  FCCi’s  Reference 
hdbrmation  Center  at  Portals  11.  CY- 
A2.')7,  44.1  12lh  Street  SW.,  Washington, 
DC,  20.').')4.  This  document  will  also  he 
available  via  ECFS  [http://\\’\\’\v.f(:c.gov/ 
egh/nefs/].  (Documents  will  he  available 
electronically  in  A.SCll,  Word  5)7,  and/ 
or  Adobe  Acrobat.)  This  document  may 
he  purcha.sed  from  the  Commission’s 
duplicating  contractor.  Best  Co])y  and 
Printing,  Inc.,  44.')  12th  .Street  .S\V., 

Room  CY-B402,  Wa.shington,  DC  20.'),')4. 
tele|)hone  1-800-4 78-8 100  or  via  email 
www.lKd^IWPli.coin.  To  r(!(iuest  this 
document  in  acce.ssihle  formats 
(computer  diskettes,  large  print,  audio 
recording,  and  Braille),  .send  an  email  to 
f(:c5()4@f(:(:.g()v  ar  call  the  (Commission’s 
Consunu!!'  and  Ciovernmental  Affairs 
Bureau  at  (202)  41 8-0.'')80  (voice).  (202) 
418-0482  (TI’Y).  This  document  does 
not  contain  pro])o.s(!d  information 
collection  r(!(|uirement.s  subject  to  llu! 
Paperwork  Reduction  Act  of  15)5)5. 

Public  haw  104-18.  In  addition, 
thercifore,  it  does  not  contain  any 
pro])o.sed  information  collection  burden 
“for  small  husine.ss  concerns  with  fewer 
than  25  employees."  pursuant  to  the 
.Small  Business  Pa])erwork  Relief  Act  of 
2002,  Public  Law  107-15)8,  .see  44  II.S.C. 
850()(c)(4). 

Provisions  of  the  Regulatory 
Flexibility  Act  of  15)80  do  not  apply  to 
this  proceeding.  Members  f)f  the  j)uhlic 
should  note  that  from  the  time  a  Notice 
of  Propo.sed  Rnle  Making  is  issued  until 
the  matter  is  no  longer  suhjecl  to 
Commission  consideration  or  court 
review,  all  ex  per/e  contacts  (other  than 
e.Y  per/e  ])re.sentations  exempt  under  47 
CFR  1.1204(a))  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  chaniK!!  allotments. 
.S(!e  47  CFR  1.1208  for  rides  governing 
restricted  proceedings. 

For  information  regarding  pro])er 
filing  procedures  for  comments,  .see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  78 

Television.  Television  broadcasting. 


Federal  Coinnuinieations  ('.oininission 
Barbara  A.  Kreisman, 

(JlurJ.  Vidan  Division.  Madia  Ihiraan. 

Proposed  Rules 

k’or  the  reasons  discussed  in  the 
])r(!amhle.  the  Federal  Communications 
Commi.ssion  proposes  to  amend  47  CF'R 
part  78  as  follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

■  1 .  The  authority  citation  for  part  78 
continues  to  read  as  follows: 

Authority:  47  ll..S.(:.  154.  :)():).  884.  880. 
and  885). 

§73.622  [Amended] 

■  2.  Section  78.l)22(i).  the  Post- 
Transition  Table  of  DTV  Allotments 
under  Delaware  is  amended  by 
removing  channel  5  from  .Seaford  and 
adding  channel  5  at  Dover. 

IKK  Doi:.  20i:i-()48:i8  Filod  8:4.5  ain| 

BILLING  CODE  6712-01-P 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  20 

[Docket  No.  FWS-R9-MB-201 1-0077; 
FF09M21200-134-FXMB1231099BPPO] 

RIN  1018-AY59 

Migratory  Bird  Hunting;  Revision  of 
Language  for  Approval  of  Nontoxic 
Shot  for  Use  in  Waterfowl  Hunting 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Propo.sed  rule. 

SUMMARY:  We,  the  U.S.  Fish  and 
Wildlife  .Service,  })ropo.se  to  revise  our 
regulations  regarcling  the  a])])roval  of 
nontoxic  shot  types  to  make  the 
regulations  easier  to  understand.  The 
language  governing  determination  of 
Expected  Environmental  Concentrations 
(EECs)  in  terrestrial  and  aejuatic 
ecosystems  is  altered  to  make  clear  the 
shot  size  and  lunnher  of  shot  to  he  used 
in  calculating  the  EECs.  We  i)ropo.se  to 
specify  the  pM  levels  to  he  used  in 
calculating  the  EEC  in  water.  We  akso 
pro])ose  to  move  the  ixupiirenuiut  for  in 
vitro  testing  to  Tier  1.  which  will  allow 
ns  to  hetler  as.sess  a])plication.s  and 
minimize  the  need  for  Tier  2 
aj)plications.  We  propose  to  add 
language  for  withdrawal  of  alloys  that 
have  been  demonstrated  to  have 
detrimental  environmental  or  biological 
effects,  or  for  which  no  suitahle  field- 
testing  device  is  available.  We  expect 
the.se  changes  to  reduce  the  time 
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rci(|uiri!(l  for  nontoxic  shot  approvals. 
Finally,  we  propose  to  charge  fees  to 
cover  our  costs  in  evaluating  these 
a|)])licatious. 

DATES:  Flectronic  conunents  on  this 
])roposal  via  /j///j;//u  i\  u'.n.'gn/(i/yon.s.go\' 
inu.st  lx;  sul)initt(;(l  hv  1  li.ltl  ]).ni.  Fasten) 
time  on  )une  .3.  2013.  (xunments 
sul)initt(;(l  by  mail  must  lx;  |)ostmark.e(l 
uo  later  than  luix;  3.  2013.  (Comments  on 
the  information  colh;ction  recpiirements 
are  due  no  later  than  A])ril  3.  2013. 
ADDRESSES:  You  mav  submit  comments 
by  either  of  the  following  two  methods: 

•  FinUiml  portal:  http:// 

ww'w.rogulations.gov.  Follow  the 
instructions  for  submitting  comments 
on  Docket  No.  1-\VS-R9-MB-201 1- 
0077. 

•  I  IS.  mail  or  hand  dolivory:  Public 
(xHiiments  Processing.  Attention:  FW.S- 
RO-MB— 201 1—0077:  Division  of  Policv 
and  Directives  Management:  U.S.  Fish 
and  Wildlife  .Service:  4401  North  Fairfax 
Drive.  MS  2042-PDM:  Arlington.  VA 
22203-l(il0. 

We  will  not  accept  email  or  faxes.  We 
will  post  all  comments  on  http:// 

\\  iyw.ro<>ulations.}’ov.  'Phis  generallv 
means  that  we  will  post  anv  peisonal 
information  that  von  provide.  See  the 
I’uhlic  (xmunents  section  below  for 
more  information. 

Submit  conunents  on  the  information 
collection  r(;(piirements  to  the  D(;sk 
()ffii;er  for  the  D(;partment  of  the 
Interior  at  Office  of  Management  and 
Budget.  Office  of  Information  and 
Regulatorv  Affairs  (OMB-OIRA)  at  (202) 
30.'')-.'lH{)0  (fax)  or 
()ll{/\_Sul)mission@omh.oop.gov 
(email).  Please  j)rovide  a  copy  of  your 
comments  to  the  Service  Information 
(Collection  (Clearance  Officer.  II.S.  Fi.sh 
and  Wildlife  Service.  MS  2l)42-PDM. 
4401  North  F’airfax  Drive.  Arlington.  VA 
22203  (mail),  or  hopoj>ro\'<iLf\\’s.go\' 
(email). 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
0(M)rg«:  Allen.  703-3.'jH-182.T. 
SUPPLEMENTARY  INFORMATION: 

Background 

'I’he  Migratorv  Bird  'I'reatv  Act  of  1018 
(Act)  (10  IJ.S.(C.  703-712  and  10  IJ.S.fC. 
742  a-j)  im|)lements  migratorv  bird 
treaties  between  the  United  .Stat(;s  and 
(Croat  Britain  for  (Canada  (1010  and  1000 
as  amended).  Mexico  (1030  and  1072  as 
amended),  japan  (1072  and  1074  as 
amended),  and  Russia  (then  the  .Soviet 
Union.  1078).  The.se  treaties  jjrotect 
certain  migratorv  birds  from  take,  except 
as  p(;rmitted  under  the  Act.  'Die  Act 
authorizes  the  .Secretarv  of  the  Interior 
to  regulate  take  of  migratorv  birds  in  the 
United  States.  Under  this  authoritv.  the 
U..S.  Fish  and  Wildlife  .Service  (FWS) 


regidates  the  hunting  of  migiatory  game 
birds  through  i'(;gulations  in  .'jO  (CFR  part 
20. 

.Since  tlie  mid-1070.s.  we  have  .sought 
to  identify  shot  types  that  are  not 
signifii;ant  toxicity  hazards  to  migratorv 
birds  or  other  wildlife.  Producers  of 
potential  nontoxic  shot  alloys  snhmit 
them  for  FW.S  a])proval  und(;r  .')()  (Cl'  R 
2t).134  as  nontoxic  for  waterfowl 
hunting.  We  i)ro|)ose  to  revi.se  the 
r(;gulations  to  clarify  them  idr 
applicants  and  to  provich;  for 
withdrawal  of  a])j)roval  of  a  shot  tyjx; 
that  is  not  readilv  detectable  in  the  fi(;ld 
or  has  environmental  effects  or  direct 
to>dcological  effects  on  biota. 

Changes  in  the  Regulations  (Coverning 
Nontoxic  Shot  Approval 

We  pro])o.se  to  lewrite  the  regulations 
at  .'50  (CCFR  20.134  in  plain  language  and 
to  change  or  add  some  |)rovi.sions.  We 
.seek  comment  on  these  |)i'0|X).sed 
regulations,  particularly  the  following 
proposeil  changes: 

1.  Fliminating  publication  of  a  Notice 
of  /\l)plication  in  the  Federal  Register 
u|)on  rec(;i|)t  of  an  application  for 
aj)])roval  (curi'ent  j)aragra])h 
(h)(2)(i)(D)(3)).  We  have  found  that  these 
notices  engender  lew  comments,  and 
tin;  public  has  a  m(;aningful  opportunity 
to  j)aitici|)ate  later  in  the  apjn'oval 
proce.ss. 

2.  .Specifying  that  an  ai)i)licalion  for 
appioval  of  a  nontoxic  alloy  must 
docum(;nt  that  a  shotshell  loaded  with 
shot  of  the  alloy  can  he  r(;adilv 
id(;ntified  as  containing  nontoxic  shot 
with  a  standard  field  shotshell  testing 
device  (pi’ojxj.sed  paiagra])h  (h)(2)). 
Wildlife  law  enfoi'cement  officers 
should  lx;  able  to  use  simjjle.  leadily 
available  testing  devices  for  nontoxic 
shotshells.  Applii:ant.s  have  consistently 
provided  this  information,  and  this 
retiuirement  is  a  negligible  addition  to 
their  costs. 

3.  .Specifying  that  an  a])plication  for 
ap])roval  of  a  nontoxic  shot  niu.st 
include  a  statement  of  the  r(;lative 
hardne.ss  of  the;  candidate  alloy, 
compan;d  to  .standard  lead  shot  having 
a  hardn(;.s.s  t)f  1.0.  This  information  will 
helj)  the  ])uhlic  deci(h;  about  the;  type  of 
firearm  in  which  the  shot  tyjx;  can 
salely  hi;  usi;d  (pro])osi;d  paragra])!) 
(i;)(4)).  Providing  this  information  will 
not  add  significantly  to  the  ap])lication 
preparation  time  or  cost. 

4.  Revising  language  governing  the 
d(;term illation  of  Fxp(;cted 
Fnvironmental  Uoncentrations  (FF(is)  in 
terrestrial  and  aijuatic  ecosystems  to 
make  clear  the  shot  size  and  number  of 
shot  to  lx;  u.sed  in  calculating  the  FF(]s 
(j)ropo.s(;d  paragraph  (g)(3)).  This 
information  is  not  in  the  current 


r(;gulations.  This  addition  will  reduce 
thi;  apjilication  preparation  time  and 
cost  hecau.si;  a])])licant.s  have  pr(;viously 
had  to  contact  us  about  this  iioint. 

Adding  s]x;cific  pH  lev(;ls  to  lx; 
used  in  calculating  tin;  Id-lU  in  wat(;r 
(jiroposed  ])aragraph  (g)(3)(ii)).  This 
information  is  not  in  the  cuiT(;nt 
r(;gulation.s.  .Specifying  the  ])1 1  will 
r(;duce  the  application  ])r(;])aration  timi; 
and  cost  lx;cau.se  a])plicant.s  have 
previously  had  to  contact  us  about  this 
lK)int. 

().  Moving  the  former  Tier  2  solubility 
t(;sting  to  Tier  1  (pro])osed  paragraph 
(h)).  This  change  will  allow  us  to  better 
assess  applications  and  minimize  the 
need  for  'I’ier  2  applications.  We  expect 
it  to  reduce  the  time  reijuired  for 
nontoxic  shot  approvals.  This  change 
will  add  to  applicants’  initial  costs,  hut 
will  speed  uj)  application  reviews  and 
will  hel])  us  to  avoid  reijuiring  'Pier  2 
testing  for  some  a])plications.  We 
estimate  that  applicants  will  incur  an 
additional  cost  of  .S2. '5 .()()()  to  completi; 
the  solubility  t(;sting. 

7.  Adding  a  provision  for  withdrawal 
of  an  ap])roved  shot  type  (])ropo.sed 
paragraph  (z)).  'rhere  is  no  provision  in 
tin;  current  regulations  for  withdrawal 
of  thi;  ajjproval  of  a  shot  type,  f’or 
exam])l(;.  changes  in  manufacturing  can 
r(;nd(;r  a  shot  type  nonmagnetic  de.s])ite 
its  containing  an  amount  of  iron 
normally  sufficient  to  he  detectable  in  a 
load(;d  shotshell  with  a  magnet.  The.se 
load(;d  shells  are  then  not  idenlifiahle 
by  the  method  we  approved  when 
approving  the  shot  type  for  u.se  in 
hunting,  and  ])erha]),s  not  by  any  field- 
testing  method. 

Permit  Application  Processing  Fee 

We  ])ropose  to  charge  a  fee  sufficient 
to  offset  the  estimated  costs  a.ssociated 
with  jirocessing  and  our  periodic  review 
of  these  permits.  Revised  OMB  circular 
A-2.'5  directs  Fxecutive  Branch  agencies 
to  recover  costs,  stating  that.  “When  a 
.service  (or  privilege)  provides  special 
benefits  to  an  identifiable  lecipient 
beyond  those  that  accrue  to  the  general 
])ul)lic,  a  charge  will  he  imposed  (to 
r(;cover  the  full  co.st  to  the  Federal 
Uovernm(;nl  for  ])roviding  the  special 
h(;nefit,  or  the  market  jirice)."  Further, 
(lircular  A-2.'5  directs  that,  “I’NcejJt  as 
|)rovided  in  iS(;ction  (ic,  user  charges 
will  hi;  sufficient  to  recover  the  full  cost 
to  the  I-’ederal  Uovernment  (as  defined 
in  .Section  (id)  of  providing  the  service, 
resource,  or  good  when  the  ('lovernment 
is  acting  in  its  capacity  as  sovereign.” 
Thus,  the  directive  to  the  .Service  is  to 
recover  the  costs  for  working  with 
ajiplicants  and  assessing  nontoxic  shot 
approval  applications. 


14062 


Federal  Register/ Vol.  78,  No.  42 /Monday,  March  4,  2013  / Proposed  Rules 


We  have  received  hiss  than  one 
aj)])li(:ati()ii  ])(!!' vear,  on  av(!rag(!,  Idr 
ajiproval  oi  a  new  nontoxic  sliot  type 
per  year  in  the  last  decadti.  However, 
(iach  application  re(]nires  stall  review 
time,  ])re])aration  of  an  environmental 
assessment  to  comply  with  th(i  National 
Pnvironimiiital  Policy  Act,  consnltation 
with  toxicologi.sts  about  tlui  shot 
alh)y(s),  and  three  Federal  Register 
publications,  though  we  |)ro])os(i  in  this 


rule  to  reduce  that  to  one  standard 
]jroposed  rule  and  a  final  rule. 

Having  considered  the  agency  co.sts 
and  the  ixuiuireinent  to  recoup  tho.se 
c:osts.  we  propo.sci  a  Ti(!r  1  nontoxic  shot 
application  fee  of  ,S8()().  That  amount  is 
S.'i3  inor(!  than  our  (istiinated  cnrniiit 
review  costs  refhicted  in  table  1,  hut  is 
below  the  Service’s  costs  in  the  near 
future,  hikewi.se,  w(;  ])ropo.se  au 
additional  .S7{)()  fee  forevaluation  of  a 


Tier  2  application,  if  one  is  needed,  and 
,$700  more  for  evaluation  of  a  Tier  3 
application,  if  one  is  neediul  (based  on 
current  costs  of  .$004  for  each  of  tlujse 
reviews,  as  shown  in  table  1).  If  the 
a])plication  is  a])proved,  then  the 
applic:ant  would  incur  an  additional  hu; 
of  $20,000  to  cover  costs  for  additional 
administrative  review  and  Federal 
Register  jiuhlication  of  the  recpured 
j)ro])o.sed  and  final  rule. 


Table  1— Current  Hours  and  Costs  for  Processing  a  Nontoxic  Shot  Approval  Application 


Task 

Staff  hours 

Approximate 

cost 

Review  cost 

Tier  1 

Review  application  for  completeness  . 

2 

i$166 

$747 

Review  by  U.S.  Geological  Survey  toxicologist  . 

5 

415 

Consult  with  U.S.  Geological  Survey  toxicologist  . 

2 

166 

Tier  2 

Review  of  Tier  2  application  . 

3 

249  1 

664 

Review  of  Tier  2  application  by  USGS  toxicologist . 

5 

415 

Tier  3 

Review  of  Tier  3  application  . 

3 

249 

664 

Review  of  Tier  3  application  by  USGS  toxicologist . 

5 

415 

Publication  Fees  (if  application  is  approved) 

Prepare  draft  environmental  assessment  and  proposed  rule  . 

20 

1,660 

19,575 

Proposed  rule  Federal  Register  charges  . 

2 1 1 ,000 

Review  comments  and  prepare  final  environmental  assessment  and  final  rule  . 

5 

415 

Final  rule  Federal  Register  charges  . 

3  6,500 

Total  . 

21,650 

’  Staff  review  costs  are  based  on  Washington,  D.C.  metro  area  salary  and  benefits  for  a  GS13/10  biologist  (S55. 46/hour  *  1.5  for  benefits,  or 
about  $83/hour). 

2  Average  publication  cost  of  nonfoxic  shot  proposed  rules  from  2001  through  201 1  was  $10,695. 

3  Average  publication  cost  of  nontoxic  shot  final  rules  from  2001  through  2011  was  $6,122.50. 


Public  (Comments 

We  rerpiest  comments  or  suggestions 
on  this  proposed  rule  from  any 
interested  parties.  You  may  submit 
comments  and  materials  concerning  this 
])roj)o,setl  rule  by  either  one  of  the 
methods  listed  in  ADDRESSES.  We  will 
not  consider  comments  sent  hv  email  or 
fax  or  to  au  address  not  listed  in 
ADDRESSES.  Plea.se  do  not  submit 
comments  by  both  alternative's. 

If  you  submit  a  comment  via  http:// 
www’.mguldtions.gov,  your  entire 
comment — including  any  leersonal 
identifying  information — will  he  ])ost(;d 
on  th(i  Web  site.  If  yon  submit  a 
hardcopy  comment  that  includes 
])(!rsonal  identifying  information,  you 
may  rerpmst  at  the  top  of  your  docaunent 
that  we  withhold  this  information  from 
])uhlic  review.  However,  we  cannot 
guarantee  that  we  will  he  able  to  do  so. 
We  will  ))o.st  all  hardcopy  comments  on 
http://\\’\v\v. regulations. gov. 


Ciommeuts  and  materials  we  receive, 
as  well  as  su|)j)orting  documentation  we 
used  ill  ])re])aring  this  proposed  rule, 
will  he  available  for  public  inspection  at 
http://\v\v\v. reguIations.gov,  or  by 
a])])ointment  at  the  IJ.,S.  Fish  and 
Wildlife  Service  (.see  FOR  FURTHER 
INFORMATION  CONTACT).  You  may  obtain 
copies  of  our  ])reviou.s  actions 
concerning  this  subject  by  mail  (see  FOR 
FURTHER  INFORMATION  CONTACT)  or  by 
visiting  the  Imderal  eRulemaking  Portal 
at  http://iv\v\v. regulations. gov. 

Re(|uired  I3eterminalions 

Hegulatorv  Planning  and  Iteview 
(Hxecutive  Orders  I2(i(i(i  and  t3563) 

Fxecutive  Order  12868  provides  that 
the  Office  of  Information  and  Regulatory 
Affairs  (OIRA)  will  review  all  significant 
rules.  OIRA  has  determined  that  this 
rule  is  not  significant. 

Execadive  Order  13.563  reaffirms  the 
])rinciples  of  E.O.  12866  while  calling 
for  improvements  in  the  nation’s 


regulatory  system  to  promote 
l)redictahility.  to  rculuce  uncertainty, 
and  to  use  the  best,  most  innovative, 
and  least  hurden.some  tools  for 
achieving  regulatory  ends.  Executive 
Order  13563  directs  agencies  to  consider 
regulatory  approaches  that  reduce 
burdens  and  maintain  flexibility  and 
fnualom  of  choice  for  the  public  when; 
these  apjjroaches  are  relevant,  feasible, 
and  consistent  with  regulatory 
objectives.  E.O.  13563  emphasizes 
further  that  regulations  must  he  hastul 
on  the  best  available  .science  and  that 
the  rulemaking  |)roces.s  mu.st  allow  for 
|)nhlic  partici|)ation  and  an  open 
exchange  of  ideas.  We  have  developiul 
this  ride  in  a  mann(!r  con.sist(!nt  with 
the.se  re(|uirements. 

Heguhdorv  Plexihilitv  Act  (5  U.S.O.  (it) I 
et  se(i.] 

Under  the  Regulatory  h’lexihility  Act 
(5  11..S.0.  601  (4  seep,  as  amended  by  the 
.Small  Business  Regulatory  Euforcement 
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Fairness  Act  (.SBRFFA)  oi  ItttKi), 
wlKMiever  an  agenev  is  rn(]nin!(l  to 
|)nl)lish  a  notice  of  rul(!inakinf>  for  any 
propo.sed  or  final  rnh;.  it  must  j)n!j)are 
and  make  availal)le  for  |)nl)lic  comment 
a  regnlatory  llexihility  analysis  that 
describes  the  (dfect  ol  the  propo.sed  rnh; 
on  small  businesses,  small 
orj>anizations.  and  small  j>ov(!rnment 
jurisdictions.  However.  )U)  nignlatorv 
flexibility  analysis  is  retpiired  if  the 
head  of  an  agency  certifies  that  the 
|)ropo.s(!d  rule  will  not  have  a  si}>nificant 
economic  impact  on  a  substantial 
numh(!r  of  small  entities.  Thus,  for  a 
r(!f>ulatory  llexihility  analysis  to  he 
Hicpiinid.  iinjiacts  must  exceed  a 
threshold  for  "significant  impact"  and  a 
threshold  for  a  "substantial  number  of 
small  entities.”  .See  .'5  IJ..S.C.  (>0.1(1)). 
.SBRFFA  amended  the  Regulatory 
Flexibility  Act  to  recpiire  Federal 
agencies  to  provide  a  .statement  of  the 
factual  basis  for  certifying  that  a  rule 
would  not  have  a  significant  economic 
imj)act  on  a  substantial  number  of  small 
entities. 

The  jnoposed  rule  would  nuiuire 
additional  information  in  the  initial 
a|)plication  and  increase  the  ai)j)lication 
fee.  As  a  result.  com])anies  applying  for 
nontoxic  shot  a])])roval  would  incur 
additional  costs.  The.se  com])anie.s 
include  ammunition  companies.  The 

11.. 5.  .Small  Busine.ss  Administration 
defines  a  "small  business"  as  one  with 
employment  that  meets  or  is  below  the 
established  size  standard,  which  is 
1.000  employees  for  ".Small  Arms 
Ammunition  Manufacturing" 
businesses  (NAKkS  332002).  In  2010.  the 

11.. 5.  Census  Bureau  shows  that  about  03 
percent  of  the  112  .Small  Arms 
Ammunition  Manufacturing 
establishments  (jualifv  as  small 
businesses  (fewer  than  1.000 
employees).  We  receive  an  average  of 
only  about  one  application  per  year,  so 
less  than  one  percent  of  af  fected  small 
busines.ses  would  be  impacted. 

The  |)ropo.sed  rule  would  have 
minimal  im|)act  on  the  a|)])lication 
process  for  nontoxic  shot.  Ap])lit;ants 
already  submit  the  additional 
a])plication  information  that  the 
regulations  will  reipiire.  Therefore,  the 
information  in  an  api)lication  would 
chauge  minimally. 

'I’he  proj)osed  rule  includes 
a])plication  fees  becau.se,  as  detailed  in 
the  j)reamble,  revised  OMB  circular  A- 
2.1  directs  Fxecutive  Branch  agencies  to 
establish  "user  charges  *  *  *  sufficient 
to  recover  the  full  cost  to  the  Imderal 
Cov{!rnment.”  A  large  jxn  tion  of  the 
ap])licatiou  costs  consi.st  of  Federal 
Regi.sler  ])ublication  fees  (.SI  7,.1()(),  as 
reflected  in  table  1).  Because  we  are 
recpiired  to  publish  each  ap|)roved 


nontoxic  shot  a|)plication  in  the  Federal 
Register,  we  are  pro|)o.sing  to  recoup 
publication  fees  from  each  company 
that  applies  for  a  nontoxic  shot 
a|)|)roval. 

\Ve  have  examined  this  ])ro])osed 
rule’s  ])otential  effects  on  small  entities, 
and  have  determined  that  it  will  not 
have  a  significant  economic  imi)act  on 
a  substantial  number  of  small  entities 
because  le.ss  than  one  |)ercent  of  small 
busine.sses  would  be  impacted. 
Therefore,  we  certify  that  this  pro])osed 
rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  as  defined  under  the 
Regulatory  Flexibility  Act  (.1  IJ..S.C.  (>01 
et  seep).  An  initial/final  Regulatory 
Flexil)ility  Analysis  is  not  retiuired. 
Accordingly,  a  .Small  Entity  Compliance 
(hiide  is  not  reejuired. 

Snnill  Ihisiiu^ss  /fegu/o/on'  Enforcanu^nt 
Fdirntiss  Act 

This  jnoposed  rule  is  not  a  major  rule 
under  .1  l]..S.Ck  804(2),  the  .Small 
Busine.ss  Regulatory  Enforcement 
Fairness  Act. 

a.  This  |)ro])osed  rule  does  not  have 
an  annual  effect  on  the  economy  of  .SlOO 
million  or  more.  11  will  not  change  the 
co.sts  for  suhinission  of  shot  tv])es  for 
a|>])roval  as  nontoxic. 

1).  'I’liis  i)ro|)o.sed  rule  will  not  cause 
a  major  increase  in  t:osts  or  ju  ices  for 
consumers,  individual  industries, 
luxleral.  State,  or  local  government 
agencies,  or  geograj)hic  regions. 

c.  This  j)roj)o.sed  rule  will  not  have 
significant  adverse  effects  on 
comj)etition,  emj)loymenl,  investment, 
jjroductivity.  innovation,  or  the  ahilitv 
of  l]..S.-ba.sed  enter juises  to  comj)ete 
with  foreign-based  enterjuises. 

Unfunded  Mandates  Hefonn  Act 

In  accordance  with  the  Unfunded 
Mandates  Reform  Act  (2  II..S.C].  1.101  el 
secj.).  we  have  determined  the  following: 

a.  This  ju'ojjo.sed  rule  will  not 
"significantly  or  unicjuely”  affect  small 
governments.  A  .Small  Covernment 
Agency  Flan  is  not  recjuired.  Regulation 
of  nontoxic  shot  for  migratory  bird 
hunting  does  not  affect  small 
government  activities. 

1).  This  j)roj)o.sed  rule  will  not 
juoduce  a  Federal  mandate  of  SlOO 
million  or  greater  in  any  year,  so  it  is 
not  a  “significant  regulatory  action" 
under  the  Unfunded  Maiufates  Reform 
Act.  The  j)roj)osed  regulation  revisicni 
will  not  significantly  affe):t  .State 
regulations. 

Takings 

This  j)roj)o.sed  ride  does  not  affect 
ju'ivate  j)roj)erty,  and  has  no  takings 
inijilications.  In  accordance  with 


Executive  Order  12030.  a  takings 
inijilication  assessment  is  not  reijuired. 

Fedendisni 

'I'his  j)roj)o.sed  rule  does  not  have 
sufficient  Federalism  effects  to  warrant 
jirejiaration  of  a  Federalism  as.sessment 
under  Executive  Order  13132.  It  will  not 
interfere  with  the  .States’  abilities  to 
manage  them.selves  or  their  funds.  No 
significant  economic  inijiacts  should 
result  because  of  these  jirojio.sed 
changes  to  the  regulation  of  nontoxic 
.shot  ajijiroval. 

(nvil  Instice  Reform 

In  accordance  with  Executive  Order 
12088.  the  Office  of  the  Solicitor  has 
determined  that  the  juojiosed  rule  does 
not  unduly  burden  the  judicial  sy.stem 
and  meets  the  reijuirements  of  sections 
3(a)  and  3(b)(2)  of  the  Order. 

Paperwork  Redaction  Act 

This  ju'ojiosed  rule  contains  a 
collection  of  information  that  we  are 
suhmitting  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
aj)j)roval  under  .Sec.  31()7(d)  of  the 
Fajierwork  Reduction  Act  (FRA).  OMB 
has  reviewed  and  ajijiroved  the  current 
information  collection  recjuirements 
associated  with  the  ajijiroval  of  nontoxic 
shot  for  use  in  waterfowl  hunting  and 
assigned  OMB  (kmtrol  Numher  1018- 
()0(>7.  which  exjjires  Mav  31. 201.1.  /\n 
agency  may  not  conduct  or  sjxmsor  and 
you  are  not  retjuired  to  re.sj)ond  to  a 
collection  of  information  unle.ss  it 
disjilays  a  currently  valid  OMB  control 
numher. 

We  jirojxise  to  revi.se  the  regulations 
at  .10  CFR  20.134  to  add  the  following 
new  reijuirements: 

•  Aj)j)lication  must  document  that  a 
shotshell  loaded  with  shot  of  the  alloy 
can  be  readily  identified  as  containing 
nontoxic  shot  with  a  standard  field 
shotshell  testing  device.  Wildlife  law 
enforcement  officers  shoulif  be  able  to 
use  sinijile.  readily  available  testing 
devices  for  nontoxic  shotshells. 

•  Aj)j)lication  mu.st  include  a 
.statement  of  the  relative  hardness  of  the 
candidate  alloy,  comj)ared  to  standard 
lead  shot  having  a  hardne.ss  of  1.0.  This 
information  will  helj)  the  jiublic  decide 
about  the  tvjx;  of  firearm  in  which  the 
shot  tvjie  can  be  used  safely. 

•  Reijuired  shot  size  and  numher  of 
shot  to  be  used  in  calculating  the 
lixjiected  I’inviron  mental  (loncent  rat  ions 
(l'iE('.s)  in  terrestrial  and  aijuatic 
ecosystems. 

•  Sjiecific  j)H  levels  to  he  used  in 
calculating  the  EEd  in  water. 

We  exjiect  that  the  above 
reijuirements  will  add  very  little  to  the 
aj)j)lii:ation  jirejiaration  time  or  cost; 
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thoreibrc!,  we  have  not  increased  the 
(:()ni])letion  time  from  tliat  currently 
ai)|)roved.  In  addition  to  tin;  al)ove 
nicinirenumts,  we  are  also  |)roposing  to 
move  the  former  Tier  2  solnhilitv  testing 
to  Tier  1.  This  changi;  will  allow  ns  to 
Ixitler  assess  a])])lications  and  minimize 
the  muul  for  Tier  2  a])plications. 

We  are  also  ))ro])osing  i(!es  for 
iliffenmt  stages  of  an  a])])lication 
sufficiiMit  to  offset  the  estimated  costs 
ass(u:iated  with  processing  the 
application.  See  Pcainit  Application 
Processing  I’ee.  above;,  for  an 
explanation  of  this  fee.  We;  have; 
ine:re;a.seel  our  estimate;  e)f  the;  ne)nhe)nr 
hnrelen  e;e)St  by  inedueling  the;  S80() 
a])plie:atie)n  fee;  fe)r  Tier  1  applie:atie)ns. 

Titia:  Appre)val  Pre)e:eehire;s  fe)r 
Nejiitoxie:  She)t  anel  Sheet  Ceeatings.  .'iO 
CFR  20.134. 

OMB  Control  Niiinhor:  l()18-()(){)7. 

Sorvico  Form  Numbar:  Neene. 

Tv})o  oj  Boqimst:  Revisieen  e)f  a 
e:urre;ntly  <ij)])roveel  e;e)lle;e:tie)n. 

Doscription  of  Bospondants: 
Bu.sine;sse;s  th.it  ])re)elue:e  anel/e)r  market 
appre)ve;el  neenteexie:  sheet  tvjeees  eer 
neenteexie;  sheet  e:eeatings. 

Bospondont's  ()bIi<^ation:  Ke;e|nire;el  tee 
eelet.ein  eer  retiiin  ei  heneefit. 

Frocjiioncv  of  CoIIoction:  On  eee:e:iisieen. 

Estimoiod  \’uml)or  of  B(!si)ondonts:  1 . 

Esiinutiod  Miimhor  of  /\nnu(d 
Bosponsos:  1 . 

Estinuilod  Complotion  Tima  por 
Bosponso:  3, 200  heenrs. 

Estimated  'I'otcd  Annual  Barden 
Honrs:  3,200. 

Estimated  Total  Nonhoar  Barden 
Cost:  .S2.'j.800  (,$800  leer  applie:atieen 
preee:e;.ssing  lees,  pins  ,$2.$. 000  leer 
seeluleility  te, sting). 

As  ]eart  eef  eenr  e:eentiniiing  effeert  tee 
re;elne:e  paperwork  anel  reesjeeenelent 
hurelens,  we  invite;  the;  pnlelie:  anel  eether 
Feeleral  age;ncie;s  to  e:cemme;nt  een  any 
asj)e;e;t  eef  the  reeporting  burden, 
inchieling: 

(1)  Whetheer  or  not  the  e;ollee:tion  eef 
infeermatieen  is  nee:e;ssarv,  inedneling 
whe;the;r  eer  neet  the;  infeermatieen  will 
have;  ]erae:tie;al  utility: 

(2)  'I’he;  ae:e:urae:y  eef  our  e;stimate  eef  the; 
hnrelen  leer  this  e:eelle;e;tieen  eef 
infeermatieen; 

(3)  Ways  tee  e;nhane:e;  the  eiucdity, 
utility,  anel  e.hirity  eef  the;  infeernicitieen  tee 
lee;  e:eellee;te;el;  anel 

(4)  Ways  lee  minimize;  the;  hnrelen  eef 
the  e;eelle;ctieen  eef  infeermatieen  een 
reespeenelents. 

.Seenel  veeur  e:eemme;nts  anel  snggeestieens 
een  this  infeermatieen  e;eelle;e:lieen  tee  the 
De;sk  Offie;er  leer  the  De;]eartment  eef  the 
Interieer  at  OMB-OIRA  at  (202)  30.$- 
.$800  (fax)  eer 

()IBA_Sul)mission@omb. eop.gov 
(enicul).  Please;  preeviele;  a  e:ee]ey  of  yeeur 


e:eemme;nts  tee  the;  ,Servie:e;  Infeerniiitieen 
(;eelh;e:tieen  Cle;cir€me:e;  ()ffie;er,  IJ..S.  Fish 
anel  Wilellife;  .Se;rvie:e,  M.S  2042-PDM, 
4401  Neerth  Fairhex  Drive,  Arlingteen,  VA 
22203  (ineiil),  eer  hope_grev@f\\’s.gov 
(eemeeil). 

Natiomd  Environmental  Poliev  Act 

We;  hcive  analvzeel  this  preepee.seel  ride; 
in  ;ie:e:eerel;me:i;  with  the;  e;riteria  eef  the; 
Natieenal  Envireenme;ntal  Peelie;y  Ae;t  anel 
$l(e  DM.  'I'his  ]eree]eeese;el  rule  eleee;s  neet 
e:een.stilnte;  a  majeer  Feeleeral  iie:tieen 
significantly  affe;e:ting  the;  eiuality  eef  the 
human  e;nvireenme;nt,  anel  eleees  neet 
reeejnire  the;  preparatieen  eef  an 
envireenmeaital  im]eae:t  stateanent  eer  an 
envireenmeaital  asse;ssme;nt.  The  changees 
we  lereejeeese;  are;  largely  lee  reeeerganize  the 
reegulations  anel  put  thean  into  easier-tee- 
unelierstanel  language.  Be;e:anse  the 
reevision  eef  $0  CFR  20.134  is 
aehninistrative;,  it  will  have  nee 
envireenmental  effe;e:ts.  It  is  e:ate;geerically 
e;xe:luele;ei  freem  furtheer  NEPA 
reeeinirements  (43  (]FR  40.210(i)). 

Environmental  Consecpienees  of  the 
Proposed  Action 

The;  e:hangi;s  we;  preejeee.se;  are;  jerimarilv 
in  the;  re;eerganizing  anel  re;wriling  eef  the; 
re;gulatieens.  'Fhe;  e;nvireenme;ntiil  imje.ieits 
eef  this  ae:tieen  are;  minimal. 

Socio-economic.  We;  elee  neet  e;x|ee;e:t  the; 
jereejeeeseel  re;gnlatieens  e.hange  tee  have; 
anv  .seee;iee-e;e:e;neemie:  imjeaels. 

Wildlife  popidations.  This  ieree|eee.se;el 
re;gidatieens  change;  eleee;s  neet 
signifie;antly  alteer  the;  ajejereeval  eef 
neenteexie:  sheet  in  the;  IJniteeel  .Statees.  This 
jeieejeeeseeel  rule;  will  have;  nee  e;ffe;e:ts  een 
wilellife;  jeojenlatieens. 

Endangered  and  'Threatened  Si)ecies. 
The  ]ero|eeest;el  re;gnlalieens  change;  will 
have;  nee  e;ffoe:l  een  the;  status  eef 
thre;ate;ne;el  eer  e;nelange;re;el  s])e;e;ie;s. 

Covernment-to-Covernment 
Belationship  With  Tribes 

In  ae:e;eerelane:e;  with  the;  Pre;siele;nt’.s 
me;meeranehnn  eef  Ajeril  29.  1994. 
■‘Ceeve;rnme;nt-tee-Gove;rnme;nt  Reelatieens 
with  Native;  Ame;rie::m  Tribal 
(;eeve;rnme;nts”  ($5)  FR  22!)$1).  Exe;e;nlive; 
Orele;r  1317$,  anel  $12  DM  2.  we;  have; 
ele;te;rmine;el  that  the;re;  are;  nee  jeeete;ntial 
e;ffe;e;ts  een  fe;ele;r;dlv  re;e:eegnize;el  Inelian 
trileees.  This  jereejeeeseeel  rule;  will  neet 
inte;rfe;re;  with  'frihees'  aleilitiees  tee  manage; 
the;mse;lve;s  eer  theeir  fnnels  eer  tee  reegnlale; 
migrateery  leirel  hunting  een  trihiil  lanels. 

Energv  Snppiv,  Distrihntion  or  Use 

Exe;e:ntive;  Oreleer  13211  reeejuirees 
age;ne:ie;s  tee  jereejeare;  ,State;me;nts  eef 
Eneergy  ldfe;e:t.s  whe;n  uneleertiiking  e:e;rtain 
ae:tieens.  This  jerojeeeseeel  rule;  will  not 
affe;e:t  e;ne;rgy  sujejeliees,  elistrileutieen.  eer 


use;,  see  it  eleeees  neet  reeejnire;  a  .Stateemeent 
eef  Eneergy  Effe;e:ts. 

Compliance  With  Endangered  Species 
Act  Be(inirements 

.Se;e:lieen  7  eef  the;  luielangeereeel  .Sj)e;e:ie;s 
Ae:l  (I'kSA)  eef  1973,  as  ameeneleeel  (10 
IJ..S.C.  1$31  e;t  seeej.),  reeejuirees  that  “The; 
.Se;e;re;t;iry  jeef  the;  lnte;rieer|  shall  reevieew 
eetheer  jereegnmis  aehninisteereeel  lev  him 
iuul  utilize;  sue:h  jereegrams  in 
inrthe;rane;e;  eef  the;  jeurjeee.sees  eef  this 
e:hapte;r”  (10  IJ..S.C.  l$30(a)(l)).  It 
furtheer  statees  that  the;  .Se;e;re;tary  must 
"insure;  that  any  ae:tieen  autheerizeeel, 
fimeleeel,  eer  e:arrie;el  eeut  *  *  *  is  neet 
likeely  tee  jeeeejearelize;  the;  e:eentinue;el 
eexisteaice;  eef  any  tenelangeeried  sjeeeeeiees  or 
threeateneeel  sj)e;e:ie;s  or  reesnlt  in  the; 
ele;strne;tieen  eer  aelveerse;  meeelifie:atieen  eef 
|e:ritical|  habitat”  (10  IJ.S.C.  l$30(a)(2)). 
The;  jereejeee.seeel  reegulatieens  e;hange;  weeulel 
neet  affe;e:t  listeeel  sjee;e:ie;s. 

Clarity  of  This  Begulation 

We;  are;  reeejnireeel  ley  Exe;e;utive;  Oreleers 
12800  anel  12988  anel  lev  the; 

Preesieleential  Meemeeranelum  eef  )nne;  1, 
1998.  tee  write;  all  rnle;s  in  jelain 
language;.  'I'liis  me;ans  that  e;ae;h  rule;  we; 
jeulelish  must: 

(<i)  Be;  leegie:ally  eerganize;el: 

(le)  Use;  the;  aeitive;  veeie;e;  tee  aelelreess 
re;aele;rs  elireee.tly: 

(e:)  Use;  e:le;ar  language;  rathe;r  than 
jargeen: 

(el)  Be;  eliviele;el  intee  sheert  se;e:tieens  anel 
,se;nte;ne:e;s:  anel 

(e;)  Use;  lists  anel  lalele;s  whe;re;ve;r 
jeeessihle;. 

If  yeen  fe;e;l  that  we:  have;  neet  meet  theese; 
re:ejuire;me;nts,  seenel  ns  e;eemme;nts  ley  eene: 
of  the;  meelheeels  li.steeel  in  the;  ADDRESSES 
sea:tieen.  To  heetteer  heelp  us  reevise;  the; 
rule;,  yeeur  e:eemme;nts  sheeulel  lee;  as 
sjee;e:ifie:  as  jeeessihle.  Feer  eexample.  yeen 
sheeulel  tell  us  the;  munleeers  eef  the; 
.seeetieens  eer  jearagrajehs  that  are  neet 
e:le;arly  writteai.  which  .seee.tieens  eer 
.se;nte;ne:e;s  are;  toee  leeng,  the;  se;e:tieens 
whe;re;  you  feel  lists  eer  tahlees  weeulel  lee; 
useful,  ete;. 

Fist  eef  .Suhje;e:ls  in  .$0  CFR  Part  20 

Exjeeerts.  Hunting.  Imjeeerts,  Re;jeeerting 
anel  re;e;eerelke;e;j)ing  reejuireanents. 
rransjeeertatieen.  Wilellife. 

Feer  the;  re;aseens  eli.se;us.se;el  in  the; 
jere;amhle;.  we;  jereejeeese;  tee  amenel  jeart  20. 
snlee:hajete;r  B,  e:haj)te;r  1  eef  title;  $0  eef  the; 
(keele;  eel  Feeleral  Reegulatieens  as  se;t  feerth 
leeeleew. 

PART  20— [AMENDED] 

■  1 .  The;  authority  e:itatieen  feer  jeart  20  is 
reviseel  tee  reeael  as  feelleews: 

Aiitheerily:  10  703-712  eiieel  742  ei- 

j;  Pule.  I..  100-108. 
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■  2.  Rovi.so  §  20. 184.  including  tin; 
section  heading,  to  read  as  follows: 

§20.134  Approvat  of  nontoxic  shot  alloys 
and  coatings. 

The  U.S.  Fish  and  Wildlife  .Service 
conducts  a  proce.ss  to  a|)])rov(!  shot 
inal(M'ial  detennined  not  to  iinpo.se  a 
signillcant  loxicitv  danger  to  migratory 
birds  and  other  wildlife  or  their 
habitats.  The  r(!gnlations  in  this  .section 
.set  forth  the  approval  process.  Upon 
niceipt  of  an  application  and  supporting 
data  submitted  in  accordance  with  this 
.section,  the  .Servict;  will  nn  iew  lln; 
application  materials  together  with  all 
other  relevant  available  evidence, 
including  i)nhlic  comment.  If  the 
Director  concludes  that  the  spent  shot 
material  will  not  present  a  significant 
toxicity  danger  to  migratorv  birds  and 
oth(!r  wildlife  or  their  habitats,  we  will 
add  th(!  .shot  material  to  the  li.sl  of 
approved  nontoxic  shot  materials  at  .'50 
CFR  20.21  (j). 

(a)  Information  collaction  approval. 
I’he  (Jffic(!  of  Managemmit  and  Budget 
ap|)rov(!d  the  information  collection 
nupiiremenls  contained  in  this  section 
under  44  IJ..S.C.  8.'501  et  scu].  and 
assigned  OMB  C'.ontrol  No.  1018-00()7. 
\Y(!  collect  this  information  so  that  we 
can  conduct  a  methodical  and  ol)jective 
review  of  an  alloy  xon  snhmil  as 
nontoxic  for  hunting  waterfowl.  An 
agency  may  not  conduct  or  sponsor  and 
yon  are  not  nupnred  to  respond  to  a 
collection  of  iidonnation  unless  it 
di.s])lays  a  currently  valid  OMB  control 
nnmher.  Yon  may  submit  comments  on 
this  information  collection  to  the 
.Service;  Information  Uoll(;ction  Officer, 
U..S.  Fish  and  Wildlife  .S(;rvice,  184t)  0 
Slree;!  NW..  Mail.stoj)  2()42-FDM. 
Washington.  DO  20240. 

(h)  Limitations  on  nonto.xic  alloy 
approval.  We  will  not  a])prove  as 
nontoxic  any  alloy  or  shot  coating  with 
a  lead  content  of  1  percent  or  more. 

(1)  B(;fore  we  will  approve  anv  allov 
or  shot  coating  as  nontoxic,  a  shotshell 
load(;d  with  the  alloy  or  coated  shot 
mn.st  he  denn)nstrat(;d  to  he  identifial)le 
as  not  being  l(;ad  in  a  portable  field 
t(;sling  device  ns(;d  by  enforcement 
officers. 

(2)  'fin;  testing  d(;vice  can  he  regular 
magn(;ts,  rare-earth  magnets,  or  the 

“  HOT ‘SHOT”  lleld-te.sting  d(;vice  from 
.Slr(;am  .Systems  of  Uonctad,  (]A.  We 
will  consider  ollu;r  field-testing  devices 
that  may  he  readily  available  to  law 
enforcement  officers. 

(c)  Apijlicaiion  snhinission  and 
ivviaw.  We  use  a  8-tier  strategv  for 
a|)proval  of  nonloxic  alloys  and  shot 
coatings.  Yon  must  submit  any 
application  for  aj)proval  under  this 
.section  with  .snj)porting  documentation 


in  ac;cordance  with  the  following 
])roc(;dnr(;s  and  must  incliuh;  at  least  the 
snp])orling  mal(;rial.s  and  information 
for  Tier  1  in  the  a])|)roval  system.  If  your 
application  is  not  comi)lel(;.  w(;  will 
r(;lnrn  it  to  yon  with  an  explanation  of 
the  additional  information  W(;  n(;i;d  to 
initiate;  r(;vi(;w  of  yonr  snhmission. 

(d)  'Liar  I  application  foe.  The  lee  for 
consideration  of  a  Ti(;r  1  applic  ation  is 
.S8()().  .Submit  the;  f(;e,  |)avahl(;  to  the  II..S. 
Idsh  and  Wildlife;  .Se;rvie:e;,  with  yonr 
a])plie:atic)n. 

(e)  Tier  I  application.  If  von  wish  to 
submit  an  alloy  or  shot  eioating  for 
ce)n.siele;ratie)n  as  nontoxie:  for  wiiterfowl 
hunting,  yon  must  ])re)vide;  sl!ite;me;nt.s  of 
use.  e:he;mie:al  e;harae:le;rizatie)n. 
pre)elne;tion  veiriahility,  volume  of  n.se;  of 
the;  e:anelielate;  material,  and  a  .sam|)le;  of 
the  shot  or  shot  coating. 

(1)  Provide;  a  state;me;nt  of  how  yon 
propose;  to  n.se;  the  e;anelielate;  material  in 
e:re;ating  w.iterfowl  hunting  shotshells. 

(2)  Provide;  <i  ele;se:ription  of  the; 
e:he;mie:al  e:ompo.sitie)n  of  the;  material 
e:e)m])rising  the  shot. 

(i)  Provide;  the;  e:he;mical  nimie;s, 
(ihe;mie:<d  Ah.stnie:ts  .Se;rvie:e;  nnmhe;r.s 
{considt  the;  Ame;rie:an  (.'lu;mie:;il 
.Soe:ie;ly),  and  strne:lnre;s  of  the; 
e:e)mpone;nls  of  the:  shot. 

(ii)  Provide;  a  e:he:mie:al 
chiirae:te;ri/.atie)n  for  organics  and 
e)rgime)me;tallic.s  for  the;  e;e)re;  .mei/or 
e:e)ating,  ine:ineling  the;  e;mpirie:ai 
fornndii.  melting  point.  mole;e;edar 
weight,  solnhility,  spe;e;ifie:  gravitv, 
jjaiiition  e;e)e;fficie:nts,  hydrolysis  half- 
life,  le;ae:hing  rate;  in  wate:r  and  in  soil, 
ele;graelatie)n  half-life,  vapor  pressure;, 
stahililv.  and  other  re;le;vant 
e:harae:te;ristie:s  for  e;ae:h  component. 

(iii)  Provide  ehita  on  the;  eiomposition. 
weight,  and  se;e:tie)nal  densitv  of  the;  shot 
material. 

(iv)  Provide  data  on  the;  thie:kne;.ss. 
epiantity  in  milligrams  (mg)  per  shot, 
and  e:hemie;al  e:om])osition  of  any 
e:e)ating  on  the  shot. 

(8)  Provide  elocnme;ntalie)n  that  the; 
shot  can  he:  re;aelily  identified  <i.s 
nontoxie:  with  a  .st.melarel  field  shotshell 
te;sting  ele;vie:e;. 

(4)  Ih’oviele;  ii  stateaneait  of  the  relative; 
harelne;ss  of  the;  e:;melielate;  allov. 
e:e)mpare;el  to  standard  le;ael  shot  having 
a  hiirdness  of  1 .0. 

(.'))  Provide;  a  state;me;nl  of  the 
e;xpe;e:te:el  Viiriahilily  of  shot  during 
])re)dne:lion. 

(ti)  Provide:  an  e;,slimiile;  of  ye;arly 
volume;  of  e:aneiielate;  allov  iind/or  e:oale;el 
shot  e;xi)e;e;te;el  to  he;  pre)elne:e;el  lor  use  in 
hunting  migratorv  birds  in  the;  United 
.Sliite:.s. 

(7)  Provide;  .'5  pounds  (ap])roximate;lv 
2.18  kilograms  (kg))  of  the;  e:andielate; 
alloy  or  shot  with  the  proposed  e:oating 


in  size:  e;einivale;nt  to  U..S.  standard  size; 
No.  4  of  0.18  ine:he;s  (ai)i)re)ximiite;lv  8.8 
millime;te;r.s  (mm))  in  diameter. 

(i)  We;  or  an  inele;])e;nele;nt  hihonitorv 
may  analyze;  the;  e:om])e)sition  of  the;  shot 
or  the;  shot  e:e)iiting. 

(ii)  We;  will  re;je;e;l  yonr  ap])fie;alie)n  if 
the  ce)m|)osition  of  the;  shot  or  shot 
e:e)aling  diflers  snhstantiiilly  from  what 
yon  ele;se;rihe;  in  yonr  applie:alion. 

(1)  Toxicological  affects.  Yon  mn.st 
provide;  information  on  the;  te)xie:e)le)gie:al 
e;ffe;e,ts  of  the;  shot  or  anv  e:oating  on  it. 

(1)  Provide;  a  summary  of  the  ae:nte; 
and  e:hre)nie:  te)xie:ity  data  of  the;  metals 
or  compounds  in  the;  shot  or  the;  shot 
cioating.  ranking  the;  toxie:ity  of  e;ae:h. 

U.se  the;  following  e:rite:ria  to  assess  the; 
te)xie:ity  of  the;  shot  or  shot  e:oating. 
These;  e:riteria  are:  hase;el  on  the; 
e;stimate;d  median  lethal  elo.se;  of  the; 
e:anelidate;  alloy  or  shot  e:oating.  Tlnit  is, 
the;  statistie:ally  ele;rive;el  single;  elo.se; 
e;slimate;  of  the;  e:andielate:  mate;rial  that 
e:an  he;  e;x])e;e:te;el  to  e.anse;  ele:ath  in  .'50 
l)e;re:e:nl  of  the;  animals  te.steel  (LD.'5()). 


If  the  LD50  is 

the  material  is 
considered 

no  more  than  5  mg/kg, 

super  toxic. 

over  5  to  50  mg/kg, 

extremely  toxic. 

over  50  to  500  mg/kg, 

very  toxic. 

over  500  to  5,000  mg/kg, 

moderately  toxic. 

over  5,000  to  15,000  mg/ 

kg. 

slightly  toxic. 

over  15,000  mg/kg, 

nontoxic. 

(2)  Provide;  a  siimmary  of  known 
ae;nte;,  e:hronie:,  and  re;pre)elne;tive; 
toxie:e)le)gie:al  data  of  the;  e:he;mie;als 
e:e)m|)rising  the;  shot  or  shot  e;e)ating  with 
re;s])e:ct  to  birds.  partie:nlarly  waterfowl. 
Inclnde  LD.'50  or  L(].'5()  (e:one:e;ntrations 
in  wate;r  le;thal  to  .'50  ])e:re;e;nt  of  te;st 
po])nlations)  data,  and  snhle:thal  e;ffe;c:ts, 
with  citations. 

(8)  Provide  a  narrative;  eie;se;rii)tie)n, 
with  e:itatie)ns  to  relevant  data, 

|)re;elicting  the;  toxic;  effe;e:t  in  waterfowl 
of  e:om])le;te;  eerosion  and  ahsor|)tion  of 
one;  shot  or  coated  shot  in  a  24-honr 
])e;rie)el.  De;fine;  the;  nature;  of  the;  toxic; 
e;ffe;e:t.  sne;h  as  mortal itv,  impaire;d 
re;])roelne;tion.  .sid).stantial  weight  loss, 
disorientation,  or  e)the;r  relevant 
asse)e;i<ite;el  e;finie:al  oh.servations. 

(4)  Provide;  <i  stidement  with 
supporting  rationale;  and  e:itations  to 
n;le;vant  datii  about  whe;the;r  inge;stie)n  of 
the;  shot  or  shot  c;oating  by  fish, 
amphihi.ms.  re;ptile;s.  or  mammals  is 
cause;  for  e:e)ne:e:rn.  If  the;re;  is  ei 
re;e;ognize;ei  impae:t  on  fish.  am|)hihians. 
reptiles,  or  mammals,  we;  re;se;rve;  the; 
right  to  reepnre;  (idditiomil  slnely  of  the; 
shot  or  shot  e:oating. 

(g)  Environmental  fate  and  transixnl. 
Yon  must  ijroviele;  information  on  the; 
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(MivironnuMital  fate  and  trans])()rt,  if  any, 
of  the  shot  and  any  coating  on  it. 

(1)  Provide  a  statement  describing  anv 
chemical  or  physical  alteration  of  the 
shot  and  shot  coating  upon  firing. 

(2)  Provide!  an  lislimate  of  tlu! 
environmental  half-life  of  the  organic  or 
organomelallic  components  of  the  shot 
and  shot  coating,  and  a  descri])tion  of 
the  chemical  form  of  the  hrtiakdown 
products  of  the  component(s). 

(3)  Fe)r  each  meital  or  oth(!r  com])onent 
of  the  shot  or  shot  coating,  determine 
the  Estimated  Environmental 
(ioncentration  (EEd). 

(i)  Determine  the  EE(i  in  a  terrestrial 
eco.system  if  (itt.OOO  U.S.  standard  size 
No.  4  shot  of  0.13  in  (3.3  mm)  in 
diameter  are  completely  dissolved  in  1 
hectart!  (ha)  (l()7.(j30  scjuare  feet  (ft-))  of 
soil  .'i  centimeters  (cm)  (1.07  in)  deep. 
A.sse.ss  whether  the  EEC  would  exceed 
the  clean  soil  standards  for  the  D.se  or 
Dis]3osal  of  Sewage  Sludge  at  40  CFR 
|)art  503.  Explain  how  the  estimated 
EEC',  relates  to  the  toxicitv  thre.sholds  for 
|)lants,  invertebrates,  fish,  and  wildlife. 

(ii)  Dcitermine  the  EEC  in  an  acpiatic 
ecosystem  if  00,000  IJ.,S.  standard  size 
No.  4  shot  of  0.13  in  (3.3  mm)  in 
diaiiKiter  are  com])letelv  dissolved  in  1 
ha.  or  107.()3‘)  ft^  of  water  1  ft  (30.4H 
cm)  deep.  Ex])r(!ss  tlu!  calculatcid 
concciiitrations  in  standard  units  such  as 
micrograms  per  liter,  for  water  with  pli 
of  4.0,  7.0,  and  0.0.  fixplain  how  the 
estimated  EEC  i:omj)ares  to  the  U..S. 
iMiviromnental  Protection  Agenev  (liPA) 
Water  Quality  (Criteria  and  toxicity 
thresholds  in  ])lants,  inv(!rtehrates.  fish, 
and  wildlife. 

(4)  Cionduct  a  risk  asse.ssment  using 
the  Quotient  Method.  Calculate  the  risk 
of  the  submitted  shot  material,  the  I']EC/ 
the  Toxicological  Level  of  (ioncern.  For 
example,  compare  the  EEC  in  jjarts  ])er 
million  (])/m)  to  an  effect  level  siudi  as 
the  LD50  in  p/m.  Use  the  following 
criteria  to  assess  the  risk  of  the 
components  of  the  shot  or  shot  coating. 


If  the  risk  ratio  is 

then 

less  than  0.1, 

adverse  effects  are  not 
likety. 

0.1  to  10.0, 

adverse  effects  are  pos¬ 
sible. 

greater  than  10.0, 

adverse  effects  are  like¬ 
ly. 

(h)  In  vitro  ovaluoiion.  You  must 
evaluate!  the  candidate  alloy  or  shot 
coating  in  a  .standardized  test  under 
conditions  that  will  as.s(!.ss  its  erosion 
and  any  r(!lease  of  conijjonents  into  a 
li(|uid  medium  in  an  environment 
simulating  the  conditions  of  a  waterfowl 
gizzard,  (iompare  the  erosion 
characteristics  to  those  of  lead  shot  and 
steel  shot  of  comparable  size. 


(1)  Tost  nuitcriols.  You  will  need 
appropriate  analysis  e(iui])ment,  such  as 
for  atomic  ah.sor])tion 
spectrophotometry  or  inductively 
cou])l(!d  ])lasma  mass  sp(!Ctrom(!trv,  a 
drill(!d  aluminum  block  to  sup])ort  t(!st 
tuh(!s,  a  thermostatically  controlled 
stirring  hot  plate,  small  'I’etlon •‘-coatcul 
magn(!ts.  hydrochloric  acid  of  |)H  2.0, 
])(!])sin,  ca])])(!d  tixst  tuh(!s.  and  U.,S.  No. 

4  lead,  sle(!l.  and  candidate  alloy  or  shot 
with  the  ])roposed  coating. 

(2)  Tost  i)ro(:o(Iuros. 

(i)  Add  hydrochloric  acid  and  p(!psin 
to  each  capped  t(!st  tube  at  a  volume  and 
c:onc.entration  that  will  erode  a  single 
IJ..S.  No.  4  lead  shot  at  the  rate  of  5  mg 
])er  dav. 

(ii)  Place  three  test  tubes,  each 
containing  hxul  shot,  steel  shot,  or  the 
candidate  alloy  or  shot  with  the 
pro])osed  c;oating  in  an  aluminum  block 
on  the  .stirring  hot  plate.  Add  a  Teflon 
coated  magnet  to  each  test  tube  and  set 
the  hot  j)late  at  42  degre(!.s  Q!ntigrade 
and  500  r(!volution.s  |)er  minute. 

(iii)  D(!termiiu!  the  erosion  of  shot  or 
shot  with  the  jiroposed  coating  dailv  for 
14  cons(!Cutive  days  by  weighing  the 
shot  and  analyzing  the  digestion 
solution  with  an  atomic  absorption 
spectro])hotometer. 

(iv)  Replicate  tlu!  14-day  procedure 
fiv(!  times. 

(3)  I’ost  (iiutivsos.  (]omi)are  erosion 
rates  of  the  thnu!  types  of  shot  hv 
ai)])ropriate  analysis  of  variance  and 
regression  procedunxs.  'I'Ik!  statistical 
analy.ses  will  determine  wheth(!r  the 
rate  of  erosion  of  tlu!  .shot  and/or  shot 
coating  is  significantly  gr(!at(!r  or  less 
than  that  of  lead  and/or  .ste(!l  shot.  This 
determination  is  important  to  any 
suhsecpient  toxicity  te.sting. 

(i)  Tior  I  application  roviow.  l)j)on 
receipt  of  your  completed  Tier  1 
a])plication,  we  will  jjromptly  perform 
an  overview.  We  will  notify  you  within 
30  days  of  rec(!ipt  that  our  thorough 
review  of  the  a])])lication  will 
commence,  and  we  will  complete  our 
review  within  00  davs  of  the  date  of 
]mhlication.  We  will  use  half  of  the 
LD50/ft-  in  terr(!strial  and  acpiatic 
systems  as  the  level  of  concern  in 
evaluating  your  application. 

(j)  Approval  after  Tior  1  testing.  If  w(! 
determine  that  the  Ti(!r  1  data  show  that 
the  shot  or  shot  coating  does  not  j)ose 

a  significant  toxicity  danger  to  migratory 
birds,  other  wildlife,  or  th(!ir  habitats, 
we  will  notify  you  and  reciuest  payment 
of  a  .$20,000  final  r(!vi(!w  and 
publication  fee  (payable  to  the  U.S.  Fish 
and  Wildlife  Service). 

(!)  After  receipt  of  payment,  we  will 
])uhli.sh  a  ])ropo.sed  rule  in  the  P'oderal 
Register  stating  that  we  intend  to 
approve  this  shot  or  shot  coating  as 


nontoxic  and  provide  the  public;  with 
the  o])])ortunity  to  comment  on  our 
decision.  The  proposcul  rule  will 
include!  a  dcxscription  of  the  chemical 
composition  of  the  shot  or  shot  coating 
and  a  .synoi).si.s  of  findings  under  the 
standards  r(!(juir(!d  by  'I'ier  1. 

(2)  If,  after  consider  ing  ])uhlie: 
eiomment  on  the  ])rope).se!il  ride,  we 
e:e)ne:luele!  that  the  shot  or  shot  coating 
does  not  jiosc!  a  signifie;ant  toxie;itv 
danger  to  migratorv  birds,  other 
wildlife,  or  their  habitats,  we  will 
approve  the  shot  or  e;oating  as  nontoxic 
with  puhlie;ation  of  a  final  rule  in  the 
Fetleral  Reigisler  and  addition  of  the! 
shot  or  e:oating  to  the  li.st  in  §  20.21  (j). 

(k)  Additional  testing.  If  we  e:e)ne:luele 
that  the  Tier  1  data  are  ine:e)ne;lusive.  or 
if  we  e:one:lude  that  the  shot  or  shot 
coating  may  po.se  a  .signifie:ant  toxicity 
danger  to  migratory  birds,  other 
wildlife,  or  their  habitats,  wc!  will  advise 
you  to  proe;e!e!el  with  some  or  all  of  the! 
aelelitieinal  testing  ele!.se:rihe!el  for  'I’ier  2, 
Tier  3.  or  both. 

(l)  We  will  inform  you  that  we 
e:e)n.siele!r  the!  'fie!!'  1  te!st  rexsults  to  he! 
ine;one:lu.sive!.  We  will  re!eiue!.st  I’ier  2. 
and  possibly  'I’ier  3,  texsting  hefore  we 
ewalnate  the!  shot  anv  further. 

(2)  If  you  eihoo.se  not  to  do  furthe!r 
te!.sting.  we  will  deny  ap])re)val  of  the 
e:anelielate!  alloy  or  shot  e;e)ating. 

(l)  Tier  2  application  fee.  'I’he!  feu!  for 
e;e)n.sieleration  of  a  'I’ier  2  applic.ation  is 
.S7()().  Submit  the  feu!.  i)ayahle!  to  the  U.S. 
Fish  and  Wildlife  Servieic!.  with  vour 
application. 

(m)  Tier  2  testing.  Your  'I’ier  2  testing 
proe;e!dure!S  mu.st  he!  in  e:oni])liance!  with 
the  Good  Laboratory  Frae;tie:e!  .Standards 
(40  CFR  ])art  100)  exce])t  where  they 
e:onflie:t  with  the  reHinirements  in  this 
.si!e:tion  or  with  a  provision  of  an 
ap])roveel  plan.  We  re!.se!r\  e  the  right  for 
us  or  an  authorizeul  representative  to 
inspect  vonr  lahoratorv  fae:ilitie!.s.  W^e 
will  not  approve  the  plan  and  furtlun' 
e:on.side!ration  of  the  e;anelielate  alloy  if 
the  lahoratorv  does  not  me!e!t  the  Good 
Laboratory  Fractie:e!  Standards. 

(n)  Tier  2  plan  review.  We  will  review 
the  'I’ier  2  trusting  plan  von  snhinit 
within  30  days  of  the  day  on  whie:h  we 
re!e:e!ive!  it.  We  may  ele!e:line!  to  approve 
the!  plan,  or  any  part  of  it,  if  we  ele!e!m 

it  ele!fie;ie!nt  in  any  manner  with  re!garel 
to  timing,  format,  or  e:onte!nt.  We  will 
inform  you  re!gareling  what  parts,  if  any, 
of  the  suhmitteui  testing  pre)e:e!dure!s  to 
eli.sre!garel  and  any  moelifieiations  to 
ine:orpe)rate!  into  the  'I’ic!!'  2  te!sting  j)lan 
to  gain  j)lan  approval.  After  we  accept 
your  plan,  you  may  e:ondue:t  'I’ier  2 
testing. 

(o)  Tier  2  in  vivo  eveduation.  C;e)nelue:t 
a  30-day  ae:ute  toxie:ity  texst  in  mallards 
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using  the  following  method  unless  we 
sj)e(;iiy  otherwise. 

(1)  Te.s/  lUdiaridls.  You  will  need  30 
male  and  30  female  hand-nsired 
mallards  approximately  0  to  8  months 
old  with  ])iumag(!  and  i)ody 
conformation  of  wild  mallards;  (it) 
elevated  outdoor  pens  ecpuppcal  with 
feeders  and  watenu  s:  a  lahoratorv 
lupupped  to  perform  fluoroscopy. 
r(!(iuired  blood  and  ti.ssue  assays,  and 
necropsies:  commercial  duck 
maintenance  mash:  and  lead,  steel,  and 
candidate  alloy. 

(2)  Tdst  procddincs. 

(i)  llou.se  the  mallards  individually  in 
pens  and  give  them  unre.stricted  access 
to  food  and  water. 

(ii)  After  3  weeks,  randomly  assign 
them  to  3  groups  of  10  males  and  10 
females  j)er  group.  Dose  each  duck  with 
eight  j)ellets  of  either  If.S.  No.  4  lead 
shot  (positive  control),  steel  shot 
(iKigative  control),  or  the  candidate  allov 
or  shot  with  the  ])ro|)osed  coating. 

(iii)  Kluoro.scop(!  each  bird  at  1  week 
after  dosing  to  check  for  shot  retention. 

(iv)  For  30  days,  oh.serve  the  birds 
dailv  for  signs  of  intoxication  and 
mortality. 

(v)  Diitermine  tlu;  hodv  wcught  for 
each  bird  at  the  time  of  dosing  and  at 
days  1 5  and  30. 

(vi)  On  days  l.'i  and  30.  collect  blood 
by  v(!nipuncture  and  detiuinine 
hematocrit.  iKunoglohin  concentration, 
and  other  measures  of  blood  chemistrv. 

(vii)  Futhanize  all  survivors  on  day 
30.  Remov(!  the  liver  and  other 
appropriati!  organs  from  each  bird  and 
those  from  birds  that  died  prior  to  dav 
30. 

(viii)  Analyze  the  organs  for  lead  ami 
compounds  contained  in  the  canilidate 
alloy  or  shot  with  the  ])roposed  coating. 

(ix)  Perform  a  necropsy  t)f  all  birds  to 
determine  any  pathological  conditions. 

(3)  Tdst  diidlvsds. 

(i)  Analyze  mortality  aim)ng  the 
specified  groups  with  api)ropriate 
statistical  procedures,  such  as  chi- 
scpuire.  with  a  =  O.O.'i.  and  (i  =  0.8. 

(ii)  Analyze  physiological  data  and 
ti.ssue  i:ontaminaut  data  by  analysis  of 
variance  or  other  apj)ropriat(!  statistical 
procedures  to  include  the  factors  of 
alloy  and  .sex,  with  a  =  O.O.'i  and  |i  =  0.8. 

(iii)  (iom})are  (uithanized  birds  and 
birds  that  died  ]n  ior  to  day  30  whenever 
samph;  sizes  are  adecpiate  for 
meaningful  comparison. 

(p)  Ddphnid  and  fish  tuiilv-lifd  loxicilv 
tests.  Determine  the  toxicity  of  the 
compounds  that  comprise  the  shot  or 
shot  c;oating  (at  conditions  maximizing 
solubility  without  adversely  affecting 
controls)  to  selected  invertebrates  and 
fish.  These  methods  are  subject  to  the 
environmental  effects  te.st  regulations 


ilevelo|)ed  under  the  authority  of  the 
Toxic  Substances  (Control  Act  (Ifj  D.S.C,. 
2()01  et  seej.),  as  follows; 

(1)  The  first  test,  the  Daphnia 
(Ddphnid  SfXicies)  Acute  Toxicitv  Test, 
must  1)1!  conducted  in  accordance  with 
40  (iFK  7t)7.13()().  It  provides  data  on  llui 
acut(!  toxicitv  of  chemical  substances. 

The  guideline  j)n!scrih(!s  an  acute 
toxicity  test  in  which  Daphnia  ar(! 
(!xposed  to  a  chemical  in  static  and 
flow-through  systems  for  asse.ssing  the 
hazard  the  com])ound(s)  may  j)re.sent  to 
an  acpiatic  (iiivironment. 

(2)  The  .second  te.st.  the  Dai)hnia 
(du'onic  Toxicitv  I'est,  must  he 
conducted  in  accordance  with  40  C’FR 
707.1330.  It  provides  data  on  the 
chronic:  toxicity  of  e;hemical  substances 
in  which  Daphnia  are  c!xpo.sed  to  a 
chemical  in  a  renewal  or  flow-through 
systenn.  The  data  from  this  tcist  also  are 
used  to  assess  the  hazard  that  the 
compound(s)  may  present  to  an  acjuatic 
environment. 

(3)  'file  third  te.st,  the  Fish  Farlv-Life- 
.Stage  Toxicity  'I’est,  mu.st  he  conducted 
in  accordance  with  40  (IFR  7t)7.inOO.  It 
asse.sses  the  adverse!  effcicts  of  chemical 
substances  to  fish  in  the  csirlv  stag(!s  of 
their  growth  and  dcivcilopment.  Data 
from  this  te.st  also  are  used  to  determine! 
hazards  of  the!  compound(.s)  in  an 
acpiatic  c!uvirc)nmc!nt. 

(ci)  Evdhidtiou  of  Tier  2  testinff.  If, 
aftc!!'  Tier  2  ti!.sting.  you  wish  to  i:c)ntinuc! 
the  aj)plic;ation  ])roc:c!s.s,  send  the  Tic!r  2 
tc!sting  results  and  analyses  to  us.  You 
mu.st  ensure  that  c:oi)ic!s  of  all  the  raw 
data  and  statistic;al  analyses  ac:cc)m])any 
the  laboratory  rejiorts  and  final 
c;c)m])rc!hc!nsivc!  rc!|)ort  of  this  tc!.st.  We 
will  rc!vic!w  the  data  within  00  clavs  of 
the  clay  on  whic;h  we  rcnieive  your  'I’ier 
2  a])plic:atic)n  materials. 

(r)  Appvovdl  after  Tier  2  testin;.>.  If  we 
detc!rmine  that  the  3’ier  2  te.st  data  show 
that  thc!  shot  or  shot  c;oating  does  not 
j)C)sc!  a  signific.ant  toxic:ity  dangc!r  to 
migratory  birds,  other  wildlife,  or  their 
habitats,  we  will  notify  you  and  reejuest 
payment  of  a  .$20,000  final  rendenv  and 
])uhlic:atic)n  feu!  (pavahle  to  the  U.S.  Fish 
and  Wildlife  Sc!rvic:c!). 

(1)  Aftc!!'  rc!c:c!i])t  of  paymemt,  we  will 
])uhli.sh  a  i)ropc).sc!d  rule  in  the  Federal 
Register  stating  that  wc!  intcaid  to 
approve  this  shot  or  shot  cioating  and 
])rovidc!  thc!  public;  with  the  o])])ortunitv 
to  c:ommc!nt.  The  jiropo.sed  rule  will 
inc'.lude  a  clesc:riptic)n  of  the  c;hc!mic:al 
c:omj)osition  of  the  .shot  or  shot  c:oating 
and  a  .synopsis  of  findings  undc!r  the 
standards  reejuired  by  Tier  2. 

(2)  If,  at  the  c!ncl  of  the  c;ommc!nt 
period,  we  c;c)nc:ludc!  that  thc!  shot  or 
shot  c:oating  does  not  posc!  a  .signific;ant 
tc)xic:ity  clanger  to  migratory  birds,  other 
wildlife,  or  their  habitats,  we  will 


approve  thc!  shot  or  coating  as  nontoxic: 
with  ])uhlic:ation  of  a  final  rule  in  thc! 
Federal  Register  and  suh.sc!cpic!nt 
addition  of  thc!  shot  or  c:oating  to  thc!  list 
in  ^20.21(1). 

(s)  Additional  testing.  If  we  c;onc:lucl(! 
that  thc!  'I’ier  2  data  arc!  ini:onc:lu.sive,  or 
if  we  c:oni:ludc!  that  the  shot  or  shot 
c:oating  may  po.se  a  .signific:ant  toxic:ity 
danger  to  migratory  birds,  other 
wildlife,  or  their  habitats,  or  if  public: 
commc!nt  on  the  propo.sed  rule  indic:alc!.s 
that  we  should  ri!cpiirc!  further  testing, 
we  will  advi.se  you  to  j)roi:(!C!cl  with  the 
additional  tc!,sting  desc:rihc!cl  for  Tier  3. 

We  will  rcxpiire  'ric!r  3  te.sting  hc!forc!  we 
c!valuate  the  shot  any  further.  If  you 
c;hoosc!  not  to  do  Tier  3  testing,  we  will 
deny  a])))roval  of  the  c;andiclate  alloy  or 
shot  c;oating. 

(t)  Tier  3  appliccdion  fee.  The  fee  for 
c:on.siclc!ration  of  a  Tier  3  applic:atic)n  is 
$700.  Submit  the  fc!C!,  payable  to  the  U.S. 
Fish  and  Wildlife  Servic:c!,  with  vour 
a])j)lic:ation. 

(u)  Tier  3  testing.  We  will  revic!w  vour 
'I’ier  3  testing  ])lan  within  30  clays  of  the 
day  on  which  we  rec:c!ivc!  it.  All  testing 
prc)c:(!clures  in  the  ])lan  .should  hi!  in 
c:om])lianc:c!  with  the  Good  Lahoratorv 
Frac;tic:c!  Standards  (40  GFR  ])art  100). 
c!xi:c!pt  will!!!!  tliev  c:onflic:t  with  the 
rc!cpiirc!mc!nts  in  this  .sc!i:tion  or  with  a 
provision  of  an  apprc)vc!d  plan.  We.  or 
our  authorizc!cl  rc!prc!sc!nlativc!.  may  c!lc!c:t 
to  in.spc!c;t  your  lalioratory  fai:ilitic!S  and 
may  dc!c;line  to  a])])rovc!  thc!  plan  and 
fiirlhc!!’ c:on.sidc!ration  of  the  i;andiclatc! 
alloy  and/or  shot  c:oating  if  the  fac:ilitv 
is  not  in  c:om])lianc:c!  with  the  Good 
Laboratory  Prac:tic;c!  Standards. 

(1)  We  will  not  api)rove  the  ])lan.  or 
any  ])art  of  it,  if  we  cleem  it  clc!fic;ient  in 
any  manner  with  rc!garcl  to  timing, 
format,  or  content.  We  will  tell  you 
what  parts,  if  any,  of  the  submitted 
testing  j)rc)c:(!chirc!  to  cli.src!garcl.  and  anv 
modifications  to  incorporate  into  the 
Tier  3  plan  needed  for  us  to  a])i)rove  it. 

(2)  After  ac:c:c!ptanc:c!  of  the  plan,  vou 
may  c;oncluc:t  the  Tier  3  testing.  You 
mu.st  ensure  that  c:c)pic!S  of  the  raw  data 
and  the  statistic.al  analyses  ac;c;om])any 
the  lahoratorv  rc!])ort.s  and  final 
cc)m])rc!hc!n.sivc!  report  on  this  te.st. 

(i)  Chronic  toxicitv  test.  This  is  a  long- 
tc!rm  toxic.ity  test  under  clc!])rc!s.sc!cl 
temperature  c:onditions  using  a 
nutritionally  clc!fic;ic!nt  diet,  (ionduc.t  a 
i:hronic:  c!xpc).surc!  ti!.st  und{!r  advc!r.sc! 
c:ondition.s  that  c;omj)lie.s  with  the 
following  gc!ni!ral  guidc!linc!s  unlc!.ss  we 
tell  you  othc!rwi.sc!. 

(A)  Test  inatericds.  You  will  nc!C!d  3() 
male  and  38  female  hancl-rc!arc!cl 
mallards  ajijiroximately  8  to  8  months 
old  with  ])lumage  and  l)ody 
c:c)nformatic)n  of  wild  mallards;  72 
elevated  outdoor  pens  cupiipped  with 
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fec'ders  and  watorers;  a  laboratory 
e(iihi)])e(l  to  perform  lluoro.s(:o])y. 
recpiired  blood  and  tissue  assays,  and 
n(!(:ro])sies:  whole  kernel  corn;  and  lead, 
steel,  and  candidate  alloy  or  slu)t  with 
the  proposed  coating. 

(B)  Test  procedures. 

(/)  (iondnct  this  test  at  a  location 
where  the  mean  monthly  low 
temperature  during  December  through 
March  is  h(;tween  20  and  40  degnuis 
Fahrenheit  (  -0.0  and  4.4  degrees 
(i(!ntigrade,  resp(!ctiv(!ly). 

(2)  Assign  individual  mallards  to 
elevat(!d  outdoor  i)ens  during  the  first 
week  of  D(;ceml)er  and  give  them  an 
nnrestrict(ul  diet  of  whole  kernel  corn 
for  2  weeks. 

(2)  Randomly  assign  birds  to  five 
gronp.s — a  lead  gronj)  of  four  males  and 
four  females,  and  four  other  gron])s  of 
eight  males  and  eight  females  per  groii]). 

(4)  Dose  each  bird  in  the  lead  group 
(the  ])ositive  control)  with  one  IJ.S.  No. 

4  pellet  of  lead  shot.  Dose  each  bird  in 
one  group  of  eight  mahis  and  eight 
females  with  eight  II.S.  No.  4  pellets  of 
.steel  shot  (the  negative  control).  Dose 
each  bird  in  one  remaining  gronj)  of 
eight  males  and  eight  females  with  one 
II.S.  No.  4  ])ellet  of  the  candidate  allov 
or  shot  with  the  |)ro|)osed  coating,  each 
bird  in  one  of  the  remaining  two  gron])s 
of  eight  males  and  eight  females  with 
four  IJ..S.  No.  4  ])ellets  of  the  candidate 
alloy  or  shot  with  the  j)ro|)o.sed  coating, 
and  each  bird  in  the  final  gronj)  of  eight 
males  and  eight  females  with  eight  II.S. 
No.  4  j)ellet.s  of  the  candidate  alloy  or 
shot  with  the  j)roj)o.sed  coating. 

(.“j)  Weigh  and  nnoroscoj)e  the  birds 
weekly. 

(d)  Weigh  all  recovered  shot  to 
measure  erosion. 

(7)  Determine  blood  j)arameters  given 
in  the  3()-day  acute  toxicity  test.  Provide 
body  weight  and  blood  j)arameter 
measurements  on  .samj)les  drawn  at  24 
hours  after  dosing,  and  at  the  end  of 
days  30  and  00. 

(d)  Remove  the  liver  and  other 
aj)j)roj)riate  organs  from  all  birds  that 
die  j)rior  to  day  00. 

(.4)  At  the  end  of  00  days,  euthanize 
all  survivors.  Remove  the  liver  and 
other  aj)j)roj)riate  organs  from  the 
euthanized  birds.  Analyze  the  organs  for 
lead  and  other  metals  in  the  candidate 
alloy  or  shot  coating. 

[10)  Necn)j)sy  all  birds  that  died  j)rior 
to  day  00  to  determine  anv  j)athoh)gical 
conditions  a.ssociated  witli  their  deaths. 

((])  Test  anulvses. 

(i)  Analyze  mortality  among  the 
sj)ecified  gronj)s  with  aj)j)roj)riate  chi- 
s(jnare  statistical  j)rocednres.  Any 
effects  on  the  j)revionsly  mentioned 
j)hysioh)gical  j)arameters  caused  bv  the 
shot  or  shot  coating  must  be 


significantly  less  than  tho.se  can.sed  bv 
lead  shot  and  must  not  be  significantlv 
greater  than  those  caused  by  steel  shot. 

(2)  Analyze  j)bysioh)gical  data  and 
tissue  contaminant  data  by  analysis  of 
variance  or  aj)j)roj)riate  statistical 
j)rocednres  to  include  the  factors  of 
alloy,  dose,  and  .sex. 

(,'h  (lomj)are  enthanizetl  birds  and 
birds  that  died  j)rior  to  being  euthanized 
whenever  ,samj)le  sizes  are  adecjuate  for 
a  meaningful  comj)ari.son. 

(ii)  Chronic  dosing  stndv.  'I  bis 
moderately  long-term  study  includes  an 
assessment  of  rej)roduction.  Conduct  a 
chronic  exj)osure  rej)roduction  trial 
within  the  following  general  guidelines 
unless  w'e  tell  you  otherwise. 

(A)  Test  inatericds.  You  will  need  44 
male  and  44  female  hand-reared  first- 
year  mallards  with  j)lumage  and  body 
conformation  of  wild  mallards;  pens 
suitable  for  (juarantine  and  acclimation 
and  for  reasonably  holding  .'5  to  10 
ducks  each:  44  elevated  j)ens  e(juij)j)ed 
with  feeders,  waterers,  and  nest  boxes; 
a  laboratory  e(juij)j)ed  to  j)erform 
fluoro.scoj)y,  rerjuired  blood  and  tissue 
assays,  and  necroj)sies;  whole  kernel 
corn,  and  c;omniercial  duck 
maintenance  and  breeder  mash;  and 
U..S.  No.  4  lead,  .steel,  and  candidate 
alloy  or  shot  with  the  j)roj)osed  coating. 

(B)  I'est  procedures. 

(1)  In  December,  randomly  assign  the 
mallards  to  3  grouj).s — a  j)ositive  control 
gronj)  of  4  males  ami  4  females  that  will 
l)e  tested  with  lead;  a  negative  control 
gronj)  of  20  males  and  20  females  that 
will  he  tested  with  steel:  and  a  final 
gronj)  with  20  males  and  20  females  tha; 
will  be  tested  with  the  i:andidate  alloy 
or  shot  with  the  j)roj)o.sed  coating,  llohi 
the  ducks  in  same-sex  grouj)s  until  mid- 
lanuarv.  If  the  test  is  not  conducted  in 
the  northern  United  States  or 
comj)arable  latitudes,  the  test  must  be 
comj)leted  in  h)w-temj)erature  units. 

[2]  After  a  3-week  acclimation  j)eriod 
in  which  the  ducks  are  fed  with 
c:ommercial  maintenance  mash,  j)rovide 
them  an  unrestricted  diet  of  corn  for  00 
days  and  then  j)air  them,  j)ut  one  j)air 
in  each  j)en,  and  jnovide  them  with 
commercial  breeder  mash. 

(.7)  After  the  acclimation  j)eriod,  dose 
each  bird  in  the  lead  gronj)  with  1  j)ellet 
of  II.S.  No.  4  lead  shot,  each  bird  in  one 
of  the  grouj)s  of  20  males  and  20  females 
with  8  j)ellets  of  II.S.  No.  4  steel  shot, 
and  eac:h  bird  in  the  remaining  gronj)  of 
20  males  and  20  females  with  8  jjellets 
of  II.S.  No.  4  candidate  alloy  or  shot 
with  the  j)roj)osed  coating. 

(4)  Redose  each  bird  with  the 
aj)j)roj)riate  shot  after  30,  00,  and  90 
days.  Few,  if  any.  of  the  lead-dosed 
birds  should  survive  and  rejn'oduce. 


(.5)  Fhioroscoj)e  each  bird  1  week  after 
dosing  it  to  check  for  shot  retention. 

(0)  Weigh  each  bird  the  day  of  initial 
dosing  (day  0).  at  each  subsecjuent 
dosing,  and  at  death. 

(7)  Clollect  a  blood  samj)le  from  each 
bird  on  the  days  on  which  they  are 
dosed  and  immediately  j)rior  to 
euthanizing  them. 

(8)  Uheck  nests  daily  and  collect  any 
eggs  laid.  Note  the  date  of  first  egg  laid 
and  the  mean  number  of  days  j)er  egg 
laid.  Uonclude  monitoring  of  laying 
after  21  normal,  uncracked  eggs  are  laid 
or  after  ISO  days. 

(.9)  Uollect  eggs  and  di.scard  any  eggs 
laid  before  jjairing. 

(10)  Euthanize  the  adults  after  they 
comj)lete  laying  or  after  l.SO  days. 

(n)  Remove  the  liver  and  other 
aj)j)roj)riate  organs  from  each 
euthanized  bird  and  from  each  bird  that 
dies  prior  to  being  euthanized. 

(12)  Analyze  the  organs  and  the 
eleventh  egg  for  comj)ounds  contained 
in  the  shot  or  shot  coating. 

(1.7)  Necroj)sy  all  the  birds  to 
determine  any  j)athoh)gical  conditions 
that  affected  them. 

(14)  Artificiallv  incubate  the  normal 
eggs  and  calculate  the  j)ercent  shell 
thickness  for  each  (comj)ared  to  tyj)ical 
shell  thickness),  the  j)ercent  of  eggs 
cracked,  the  j)ercent  fertility  (as 
determined  by  i:andling),  and  the 
j)ercentage  of  fertile  eggs  hatched  for 
each  female. 

(1.7)  Provide  ducklings  that  hatch  with 
.starter  mash.  Euthanize  all  ducklings  at 
14  days  of  age. 

(18)  Determine  survival  to  day  14  and 
weight  of  the  ducklings  at  hatching  and 
at  being  euthanized. 

(17)  Measure  duckling  blood  for 
hemoglobin  concentration  and  other 
blood  chemistries  using  blood  samj)les 
drawn  when  the  ducklings  are 
euthanized. 

(C)  Test  analyses.  Any  mortalitv, 
rej)roductive  inhibition,  or  effects  on 
j)hysioh)gical  j)arameters  due  to  the  shot 
or  shot  coating  must  not  he  significantlv 
greater  than  those  caused  bv  steel  shot. 

If  necessary,  transform  j)ercentage  data 
with  an  arcsine,  scjuare  root,  or  other 
suitable  transformation  j)rior  to 
.statistical  analyses.  Analyze  the 
j)hy.siological  and  rej)roductive  data 
with  one-tailed  /-tests  or  other 
aj)j)roj)riate  .statistical  j)rocedure.s  with  o. 
=  ().().'),  and  |)  =  0.8. 

(v)  Eviduation  o!  Tier  3  testing.  Rej)ort 
the  results  of  your  Tier  3  testing  to  us. 
We  will  review  the  data  within  00  days 
of  the  day  on  which  we  receive  your 
Tier  3  aj)j)lication  materials.  You  must 
ensure  that  cojjies  of  the  raw  data  and 
the  statistical  analyses  accomj)any  the 
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lal)()ratorv  roport.s  and  final 
comprolKMisive  ro])()rt  on  this  te.st. 

(\v)  Approval  aftar  Tiar  3  tost  in}’.  11  We 
delerinine  that  the  Tier  8  test  data  show 
that  the  shot  or  .shot  coating  does  not 
po.se  a  significant  toxicity  danger  to 
migratory  birds,  other  wildlife,  or  their 
habitats,  we  will  notify  yt)n  and  recpiest 
j)ayin(!nt  of  a  ,S2().()0()  final  rc'view  and 
publication  fee  (payable  to  the  l)..S.  Pish 
and  Wildlife  Sm  vice). 

(1)  After  niceipt  of  j)ayinent.  we  will 
publish  a  propo.sed  rule  in  the  Federal 
Register  stating  that  we  intend  to 
approve  this  shot  or  shot  coating  and 
jji'oviile  the  jiublic  with  the  opportunity 
to  comment.  The  propo.sed  rule  will 
include  a  de.scription  of  the  chemical 
composition  of  the  shot  or  shot  coating 
and  a  synopsis  of  findings  under  the 
standards  recpiired  hv  Tier  .8. 

(2)  If.  at  the  end  of  the  comment 
jMM'iod.  we  conclude  that  the  shot  or 
shot  coating  does  not  po.se  a  significant 
toxicity  danger  to  migratory  birds.  oth(!r 
wildlife,  or  their  habitats,  we  will 
api)roye  the  shot  or  coating  as  nontoxic 
with  publication  of  a  final  rule  in  the 
Federal  Register  and  snbse(|nent 
addition  of  the  shot  or  coating  to  the  li.st 
in  ^20.21(1). 

(x)  Additional  lastin;.’  altar  Tiar  3.  If 
w(‘  conclude  that  the  Tier  8  data  are 
inconclnsiye.  or  if  w(i  conchuh!  that  tin; 
shot  or  shot  coating  may  po.se  a 
significant  toxicity  danger  to  migratory 
birds.  oth(!r  wildlife,  or  their  habitats, 
we  may  ask  yon  to  repciat  tests  w(!  (huan 
inconclnsiye.  If  yon  choo.se  not  to  re|)(!at 
the  t(!sts.  we  will  deny  a])j)royal  of  the 
candidate  alloy  or  shot  coating. 

(y)  Dani(d  ajtar  Tiar  3  tasting.  If  w(; 
conclude  that  the  shot  or  shot  coating 
may  pose;  a  significant  toxicity  danger  to 
migratory  birds,  otluir  wildlife,  or  their 
habitats,  we  will  notify  yon  that  we 
deny  approval  of  the  candidate  alloy  or 
shot  coating. 

(z)  Witharawcd  oftha  approved  ofan 
(diov  or  shot  coating.  If  we  find  that  an 
ajjproved  alloy  or  .sliot  coating  is  not 
readily  detectable  in  the  field  or  has 
environmental  effects  or  direct 
toxicological  effects  on  biota,  we  may 
withdraw  our  aj)proyal  of  tlu;  alloy  or 
shot  coating.  This  includes  any 
|)reyiously  a|)proyed  alloy  or  shot 
coating. 

(1)  We  may  considt  the  Service  Paw 
Pnforcement  Laboratory  to  (hitermine 
wheth(!r  any  particular  alloy  or  shot 
coating  is  readily  dcitectahle  in  the  field 
by  law  (!nforcement  officers. 

(2)  W(!  may  considfjr  new  evidence 
that  meets  the  standards  of  the 
Information  Quality  Act  (Pub.  L.  lOti- 
.‘>.')4.  2001)  niuhir  C)ffice  of  Management 
and  Budget  (Guidance  (07  PR  84.52- 
84()0.  Pebrnary  22.  2002)  that  shows  that 


an  approved  alloy  or  shot  coating  has 
significant  environmental  effec  ts  or 
direct  toxicological  effects  that  were;  not 
known  when  w(!  approved  the  alloy  or 
shot  coating. 

(8)  In  (Mthercase.  W(!  will  ])nblish  a 
notice  in  the  Federal  Register  informing 
mannfactuixirs  and  the  |)nhlic  of  our 
pending  withdrawal  of  tin;  approval  of 
the  alloy  or  shot  i:oating.  W(;  will  r(;yi.s(! 
the  table  of  ap])royed  alloys  at  20.21  (j) 
to  rellect  the  withdrawal  of  the 
approval,  to  be  (dfectivt;  on  )anuary  1st. 
after  allowing  mannlactiinns  1  fnll 
calendar  year  to  pnipare  for  tin;  change. 

nal(!(l:  I'ehniarv  21. 2018 
Rachel  |ai:ohsiin, 

Prinripal  Dapiily  Assislanl  Sacivlary  for  Fish 
and  Wildlifa  and  Porks. 

II  K  Doc.  2()i:t-()4<t(l(i  Filed  8-1-18:  K:4.")  ainl 
BILLING  CODE  4310-55-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  622 

RIN  0648-BC58 

Fisheries  of  the  Caribbean,  Gulf  of 
Mexico,  and  South  Atlantic;  Shrimp 
Fishery  Off  the  Southern  Atlantic 
States;  Amendment  9 

agency:  National  Marine  Fisheries 
Service  (NMP.S),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
(iommerca;. 

ACTION:  Notice  of  availability;  reipiest 
for  comments. 


SUMMARY:  The  .South  Atlantic  Fishery 
Management  (ionncil  ((Council)  has 
submitted  Amendment  t)  (Amendment 
tl)  to  the  Fishery  Management  Plan  for 
the  .Shrimp  Fishery  of  the  .South 
Atlantic  Region  (FMP)  for  review, 
apiiroval.  and  imiilementation  by 
NMF.S.  Amendment  t)  would  revise  the 
criteria  and  procedures  by  which  .South 
Atlantic  .states  may  recpiest  a  concurrent 
closure  of  the  penaeid  shrimp  (brown, 
j)ink.  and  white  shrimp)  commercial 
.sector  in  the  exclusive  economic  zone 
(FFZ)  in  order  to  jirotect  overwintering 
white  shrimp.  Amendment  ‘1  would  also 
update  the  current  overfished  and 
overfishing  status  determination  criteria 
for  pink  shriiu]). 

DATES:  Written  comments  must  be 
received  on  or  before  May  8,  21)18. 
ADDRESSES:  Yon  may  submit  comments 
on  the  amendment  identified  by 
"  NO  A  A-N.MF.S-2()  12-0227”  by  any  of 
the  following  methods: 


•  Klactronic  snhinissions:  .Submit 
electronic  comments  via  the  h'ederal  e- 
Rnleinaking  Portal:  http:// 
w'ww.ragnhdions.gov.  Follow  the 
instructions  for  submitting  comments. 

•  MenI:  Kate  Michie.  .Southeast 
Regional  Office.  NMI'\S.  208  18lh 
Avenue  .South.  .St.  Petersburg.  FL  88701. 

Instrnclions:  All  comments  rei:eiyed 
are  a  ])art  of  the  public  record  and  will 
generally  be  posted  to  http:// 

WWW. ragnhd ions. gov  without  change. 

All  Personal  Identifying  Information  (for 
example,  name,  address,  etc.) 
voluntarily  submitted  by  the  conunenter 
may  be  public;ly  acce.ssible.  Do  not 
submit  r.onfidential  Business 
Information  or  otherwise  .sensitive  or 
protected  information. 

To  submit  comments  through  the 
Federal  e-Rulemaking  Portal:  http:// 
www.ragnlations.gov.  enter  "NOAA- 
NMF.S-2012-0227”  in  the  .search  field 
and  click  on  “.searc:h”.  After  you  located 
the  notice  of  availability,  click  on 
".Submit  a  Commeut”  link  in  that  row. 
This  will  disjjlav  the  comment  Web 
form.  You  can  enter  yonr  submitter 
information  (unless  you  jind'er  to  remain 
anonymous),  and  tyjie  your  comment  on 
the  Web  form.  You  can  also  attach 
additional  files  (np  to  10  MB)  in 
Micro.soft  Word.  Fxcid.  WordPerfect,  or 
Adobe  PDF  file  formats  only. 

(’.onunents  rec:eiyed  through  imums 
not  s])ecified  in  this  rule  will  not  be 
considennl. 

f’or  further  assistance  with  submitting 
a  comment,  .siu;  the  “(Commenting" 
section  at  http://www.ragnlations.gov/ 
ftlfaeis  or  the  I  lel])  section  at  http:// 
www.ragnlations.gov. 

Flectronic:  cojiies  of  Amendment  0 
may  be  obtained  from  the  .Southeast 
Regional  Office  Web  site  at  http:// 
.saro.ninfs.noaa.gov.  Amendment  t) 
includes  a  Regulatory  Impact  Review 
and  a  Fishery  hujiact  .Statement. 

FOR  FURTHER  INFORMATION  CONTACT;  Kate 
Michie,  telejihone:  727-824-5805,  or 
email:  K(da. Michia@noaa.gov. 
SUPPLEMENTARY  INFORMATION:  The 
Magnuson-.St evens  Fishery 
(Conservation  and  Management  Act 
(Magnnson-.Stevens  Act)  reijuires  each 
regional  fishery  management  council  to 
submit  any  fishery  management  plan  or 
amendment  to  NMF.S  for  review  and 
approval,  partial  approval,  or 
disai)])roval.  The  Magnnson-.Stevens  Ac:t 
akso  re(iuires  that  NMF.S.  upon  receiving 
a  jilan  or  amendment.  ])nblish  an 
announciMuent  in  the  Federal  Register 
notifying  the  ])ublic  that  the  ])lan  or 
amendment  is  available  for  review  and 
comment. 

The  penaeid  shrimi)  fishery  of  the 
.South  Atlantic  is  managed  under  the 


14070 


Federal  Register/ Vol.  78,  No.  42/Monclay.  March  4,  2018  / Proposed  Rulers 


l''Ml\  The;  FMP  was  pr(!])an!(l  by  tlie 
Council  and  is  iiipclcaiuMitcul  through 
regulations  at  .'iO  CFR  part  (>22  uudea-  the 
authority  of  the  Maguusou-Stevcais  Act. 

HackgnuincI 

(iurrcaitly,  a  South  Atlantic  state  may 
close  its  state  waters  to  trawling  hv  the 
peuaeid  shrimp  comnuacial  .sector 
following  seven;  winter  wc;ather  to 
])rotect  the  spawning  stock  of  white 
shrimp  that  has  h(;(;n  depletc;(l  hv  cold 
weather  conditions.  The  existing 
|)roc(;s.s  to  concurrently  clo.se  the 
adjacent  FEZ  c:aii  he  lengthv  because  it 
r(;(iuir(;s  a  review  of  a  state's  recpiest  and 
acconpjanving  shrimp  ahundance  data 
hv  both  the  Council  and  the  Councirs 
Shrini])  Review  Panel  before  the  NMFS 
R(;gional  Administrator  (RA)  can  make  a 
dett;rmination  as  to  whether  or  not  a 
concurrent  closure  of  Federal  waters  is 
warranted. 

Amendment  9  would  revise  the 
criteria  and  proc:(;dur(;.s  hv  which  a 
.South  Atlantic  .state  mav  recjiiest  a 
concurrent  closure  of  the  peuaeid 
sliriui])  commercial  sector  in  the  EEZ  in 
ord(;r  to  protect  overwintering  white 
shrini]).  Amendment  t)  would  also 
u])date  the  current  overfished  status 
determination  criteria  for  i)ink  shrimp. 

(hH(^ri(i  listed  To  Ti/ggern  Stoio's  Abililv 
To  Hociiiost  (I  Concuirout  (dosiiro  of  Ilia 
EEZ  to  Panoaid  Shrini])  (ioiiiniarcial 
I  lon'ost 

Amendment  9  would  revise  the 
criteria  that  must  he  met  for  a  state  to 
recpiest  NMF.S  to  close  the  commerc:ial 
peuaeid  shrimp  harvest  in  the  EEZ. 
following  severe  winter  weather  and  a 
closure  of  state  waters.  Amendment  9 
would  reipiire  that  a  state  must 
demonstrate  either  at  least  an  80-percent 
reduction  in  the  ])opulation  of 
overwintering  white  shrimp  or  that 
water  temj)eratnres  were  t)  °C  (48  °F)  or 
le.ss,  for  at  least  one  week  (7  davs). 
Additional  details  regarding  the 
.sampling  methods  a  state  may  use  for 
the.se  determinations  may  he  found  in 
Amendment  9  and  the  FMP. 


Procass  for  a  Stola  To  Pacjiiast  o 
(ioncurrant  (ilosiira  of  Ilia  EEZ  to 
Panoaid  Shrini])  (ionnnaraioJ  Uorvast 

Amendment  9  would  also  revise  and 
streamline  the  procedures  for  a  state  to 
retpiest  a  closure  of  the  i)enaeid  shrimp 
commercial  sector  in  the  EEZ 
concurrent  with  a  closure  in  state 
waters.  Under  the  current  jn'oeedures,  a 
slate  may  reipiesl  a  concurrent  closure 
of  ])enaeid  shrim])  harvest  in  the  EEZ 
once  a  .state  has  determined  that  specific 
conditions  have  been  met.  Following 
that  determination,  the  .stale  sends  a 
recjuest  to  the  Uouncil,  then  the  Uouncil 
convenes  its  Shrimp  Review  Panel  to 
review  the  slate’s  retpiest.  If  the  review 
Ijanel’s  recommendation  is  affirmative, 
the  ]janel  forwards  its  recommendation 
to  the  Uouncil.  If  the  Uouncil  aiijiroves 
the  state’s  recpie.st,  they  .send  a  letter  to 
NMFS  to  retjuest  a  concurrent  closure  of 
peuaeid  .shrimp  harvest  in  the  EEZ 
waters  adjacent  to  the  reipiesting  state. 
Once  NMF.S  has  determined  the 
recommended  closure  is  in  accordance 
with  the  procedures  and  criteria 
sjiecified  in  the  FMP  and  the  Magnuson- 
.Stevens  Act,  NMF.S  implements  the 
closure  through  a  notification 
(temporary  rule)  in  the  Federal  Register. 

'I’he  revised  procedures  would  allow 
a  slate;  to  send  its  ri;(iue.st  with  its 
supporting  documentation  for  a 
concurr(;nl  closun;  of  the  I']EZ  to 
])enaeid  shrini])  commercial  harvest 
directly  to  NMF.S.  The  RA  would  review 
the  available  information  and  confirm 
that  the  criteria  and  ])rocedures  are  in 
accordance  with  the  FMP  and  the 
Magnu.son-.Stevens  Act  before 
im])lementing  a  concurrent  closure. 

Ovarfisliad  and  Ovarfisliiii]’  Stains 
Datarinination  Criteria  for  Pink  Shrini]) 

Amendment  9  would  u])date  the 
overfished  and  overfishing  status 
determination  criteria  (hioma.ss  at 
maximum  su.stainahle  yield  (Bmsv)) 
])roxy  for  ])ink  shrini])  ha.sed  on  recent 
catch  per  unit  effort  ((8HIE)  data  for  the 
slock.  .S])ecifically.  Amendment  9 
would  revise  the  Hmsy  ])roxy  for  ])ink 
shrini])  using  the  lowest  UPlIE  value 
from  the  .Southeast  Area  Monitoring  and 
Assessment  Program  during  the  ])eriod 


1990-201 1  (0.089  individuals  ])er 
hectare). 

The  Uouncil  has  submitted 
Amendment  9  for  .Secretarial  review. 
a])])roval.  and  ini])lementation.  NMF.S’ 
decision  to  a])])rove.  ])artiallv  a])])rove. 
or  di.sa])])rove  Amendment  9  will  he 
ha.sed,  in  jiart,  on  consideration  of 
comments,  recommendations,  and 
information  received  during  the 
comment  ])eriod  on  this  notice  of 
availability.  After  consideration  of  these 
factors,  and  consistent  with  the 
Magnu.son-.Stevens  Act  ami  other 
a])])licahle  law.  NMF.S  will  ])uhlish  a 
notice  of  agency  action  in  the  Federal 
Register  announcing  the  Agency’s 
decision  to  a])i)rove,  ])artially  a])])rove, 
or  disa])])rove  Amendment  9,  and  the 
associated  rationale. 

Proposed  Rule  for  Aniendinent  9 

A  ])ro])o.sed  rule  that  would 
ini])haiient  Amendment  9  has  been 
drafted.  In  accordance  with  the 
Magnuson-.Slevens  Act.  NMF.S  is 
evaluating  the  ])ro])osed  rule  to 
determine  whether  it  is  consistent  with 
the  FMP,  the  Magnu.son-.Stevens  Act, 
and  other  a])i)licahle  law.  If  that 
determination  is  affirmative,  NMF\S  will 
])uhlish  the  ])ro])o.sed  rule  in  the  Federal 
Register  for  i)uhlic  review  and 
comment. 

Uonsideration  of  Public  Uoinments 

Uomments  received  hv  Mav  8,  2018, 
whether  s])ecifically  directed  to  the 
amendment  or  the  ])ro])osed  rule,  will 
he  considered  by  NMF.S  in  its  decision 
to  a])])rove,  disa])])rove.  or  ])artiallv 
a])])rove  the  amendment.  Uomments 
received  after  that  date  will  not  he 
considered  hv  NMF.S  in  this  decision. 

All  comments  received  by  NMFS  on 
the  amendment  or  the  ])ro])o.sed  rule 
during  their  res])ectiv);  comment 
periods  will  he  addressed  in  the  final 
rule. 

Authority:  l()tl..S.{;.  1801  at  saij. 

Haled:  Fel)niary  27.  20 18. 

Kara  Meckley, 

Acliiii]  Da])iily  Diraclor.  Offiaa  of  Siistdiiiahla 
Pisliarias.  \ali()ii(il  Marina  Eisliarias  Sin'vica. 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Submission  for  0MB  Review; 

Comment  Request 

October  0.  2012. 

The  Dojtartinent  of  Aoricultun!  lias 
suliinittiul  the  Ibllowino  information 
collection  re(iuirement(.s)  to  OMB  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  195)5. 

Public  Law  104-13.  Comments 
reoardiii”  (a)  whether  the  collection  of 
information  is  necessary  for  the  iirojier 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utilitv: 

(h)  the  accuracy  of  the  agency's  estimate 
of  hurden  including  the  validitv  of  Ihe 
methodology  and  assumptions  u.sed;  (c) 
wavs  io  enhance  the  (]nalitv.  utilitv  and 
clarity  of  the  information  to  he 
collected:  (d)  ways  to  minimize  the 
hurden  of  the  collection  of  information 
on  lho.se  who  are  to  respond,  including 
through  the  use  of  ajijiropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techni(iu(?.s  or  other  forms  of  information 
technology  should  he  addressed  to:  D(!sk 
Officer  for  Agricidture,  Office  of 
Information  and  Regulatorv  Affairs. 
Office  of  Manag(!ment  and  Budget 
(OMB). 

()mA_Sul)nnssion@()Mn.EOP.  (X)\ '  or 
fax  (202)  395-.500()  and  to  Dcipart mental 
Olearance  Office.  USDA.  OCIO.  Mail 
Stoj)  7002.  Washington.  DO  202.50- 
7002.  (Comments  regarding  these; 
information  coll(;ction.s  are  best  a.ssured 
of  having  their  full  effect  if  received  hv 
Aju  il  3.  2013.  Ciopies  of  the 
suhmi.ssion(s)  may  he  obtained  hv 
calling  (202)  720-8081. 

An  agency  may  not  conduct  or 
spon.sor  a  collection  of  information 
unh;ss  the  collection  of  information 
displays  a  currently  valid  OMB  control 
numher  and  the  agency  inidrms 
pot(;ntial  persons  who  an;  to  r(;.spond  to 
the;  collection  of  information  that  .such 
j)(;rson.s  are  not  r(;(|uired  to  respond  to 


tin;  coll(;ction  of  information  ind(;ss  it 
displays  a  curre;ntly  valid  OMB  control 
numh(;r. 

Rural  Housing  Service 

Titia:  7  CPR  Part  15)24-A.  Planning 
and  P(;rforming  Oon.struction  and  Olh(;r 
D(;v(;loi)ment. 

OME  (Control  Ninnhcr:  {).57.5-()()42. 

SunuiKirv  of  (Jollaclioii:  The;  Rural 
Housing  S(;rvice  (RUS)  is  the  credit 
agency  for  rural  lu)usiug  and 
community  d(;velopment  within  the 
Rural  Development  mission  ar(;a  of  the 
United  States  D(;partment  of 
Agriculture.  RILS  offers  a  sup(;rvised 
credit  program  to  build  modest  housing 
and  (;.ssential  community  facilities  in 
rural  ar(;as.  .Section  .501  of  Title  V  of  Ihe 
Housing  Act  of  15)45),  authorizes  the 
.S(;cn;tary  of  Agriculture  to  (;xtend 
financial  assi. stance;  to  construct. 
im])rov(;,  alter,  r(;pair,  r(;])lace,  or 
r(;hahilitate  dwellings,  farm  buildings 
and/or  r(;lated  faciliti(;s  to  ])ro\'ide 
deci;nt.  safe  sanitary  living  conditions 
and  adi;(|uaU;  farm  building  and  other 
structures  in  rural  an;a.s. 

and  Vsa  of  tha  Infonnotioii: 

RILS  provid(;s  sev(;ral  forms  to  assist  in 
the;  collection  and  snhmi.ssion  of 
information.  The  information  will  he 
use;d  to  determine  wh(;th(;r  a  loan/grant 
can  lx;  approv(;d:  to  (;nsure  that  RILS  has 
a(h;(|uate  security  for  the  loans  financed: 
to  monitor  com])lianc(;  with  tin;  terms 
and  conditions  of  the  agency  loan/grant 
and  to  monitor  the  ])rud{;nt  use  of 
Federal  funds.  If  the;  information  is  not 
collected  and  .suhmitt(;d,  RILS  wciuld 
have  no  ce)ntrol  over  the  type  and 
(luality  of  construction  and 
dev(;lopment  work  ])lanm;d  and 
j)erform(;d  with  Federal  funds. 

Descriplion  of  Uospondonts: 
Individuals  or  households:  Business  or 
other  for-profit:  Not-for-])rofit 
institutions:  Farms:  .State;.  Loc:al  and 
Trihal  Uovernmi;nt. 

Niiinhor  of  dcsjyondonis:  1  (i.OOO. 

Evoquonev  of  l{(!sj)onsos: 
Recordkeei)ing:  Report:  On  occasion. 

Tot(d  Ihirdon  Hours:  74.25)7. 

(3iiirli;ii(;  Parker, 

Dapartiiwiitcd  Information  (iolicclion 
(d (HI  ran  CO  (  )  fficor. 

ll-'K  tide.  2()i:t-()4«:HI  I'iidd  «:4r>  am] 

BILLING  CODE  3410-XV-P 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Notice  of  Appointment  of  Members  to 
the  National  Agricultural  Research, 
Extension,  Education,  and  Economics 
Advisory  Board 

agency:  R(;s(;arch.  Fducation,  and 
I'iconomics,  U.SDy\. 

ACTtON:  Appointment  of  members. 

SUMMARY:  In  accordance  with  the 
F(;deral  Advisory  Oommittee;  Act,  .5 
IJ..S.C.  Aj)])  2.  the  United  .States 
Department  of  Agriculture  announces 
the  a])pointments  made  by  the  .Secretary 
of  Agriculture  to  fill  10  vacancies  on  the 
National  Agricultural  R{;search. 
Fxt(;nsion.  Fducation.  and  Economics 
Advisorv  Board. 

DATES:  Ap|)ointm(;nts  by  the  .Secr(;tary 
of  Agricultun;  are  for  2-,  or  3-y(;ar  t(;rms 
(;ff(;ctive  October  1. 2012. 

ADDRESSES:  National  Agricultural 
R(;search,  Fxt(;nsion.  Lxliication,  and 
Economics  Advisory  Board:  Research 
Extension,  Education,  and  Economics 
Advisorv  Board  Office;,  Room  35)01, 
.South  Building,  U..S.  D(;])artm(;nt  of 
Agriculture;:  .STOP  3401:  1400 
lnele;])e;nele;ne;e;  Ave;nue;  .SW.. 
Washingtem,  DO  202,50-22.5.5 
FOR  FURTHER  INFORMATION  CONTACT: 
Re)l)e;rl  Burk.  Exee:utive;  Dire;e;te)r. 
Re;search.  Eelue:atie)n.  anel  Ee;eme)mie;.s 
Aelvisex’v  Beiarel  Offie:e;,  Reieim  35)01, 
.Seiuth  Buileling,  U..S.  Department  e)f 
Agriculture;:  STOP  3401:  1400 
Inelepenelene.e  Avenue  SW.. 
Washington.  DO  202.50-225.5 
Te;le;])he)ne:  202-720-3()84.  P’ax:  202- 
720-015)5),  e)r  e;mail: 
rohort. hurk@usda.gov. 

SUPPLEMENTARY  INFORMATtON:  .Se;e:tie)n 
802  e)f  the;  Fe;eleral  Agrie:ultural 
lmpre)ve;ment  anel  Relbrm  Ae;t  e)f  15)5)0 
iiuthe)rize;el  the;  creation  e)f  the;  N.itieinal 
Agrie:ultural  Re;se;are:h.  Exte;nsie)n, 
Eelueiatieni,  and  Ee:e)ne)mie:s  Aelvise)ry 
Bexirel.  The;  Be)arel  is  e:e)mi)e).se;el  e)f  25 
me;ml)e;rs,  e;ae:h  re;])re;se;nting  <i  s])e;e:ifie: 
e:;ite;gory  relateel  te)  agrie:ulture;.  The; 
Bexirel  was  first  a])pe)inte;el  in  .Se;])te;mhe;r 
15)5)0  anel  ;it  the;  time;  eine-thirel  eif  the; 
eirigimil  me;mhe;rs  we;re  appeiinteel  feir 
eine,  twe),  anel  thre;e;-ve;ar  term, 
re;spe;e;tive;ly.  Due;  te;  the  stagge;re;el 
appeiintmenis.  the;  terms  for  5)  eif  the;  25 
members  exj)ire;el  .Se;ptemlH;r  30,  2012. 
One;  aelelitiemeil  me;mhe;r  peisiliem  was 
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vacalcul  mi(l-t(!rm.  Hacli  inomlxM' is 
a])])oint(!(l  l)v  tlu;  Secrtitarv  of 
Agriculture  to  a  specific  cafegorv  on  tlu; 
Hoard,  including  farming  or  ranching, 
food  production  and  ])rocessing,  forestry 
r(!.s(!arch,  crop  and  animal  scicmce.  land- 
grant  institutions,  non-land  grant 
colhige  or  nnivmsity  with  a  historic 
commitment  to  r(!search  in  tlu;  food  and 
agricnltnral  scieiu:(!s,  food  retailing  and 
marketing,  rural  economic  devtdopment, 
and  natural  resource  and  consumer 
interest  groups,  among  many  others. 
Appointees  hy  vacancy  category  of  the 
10  appointments  ani  as  follows: 

(ial(!gory  A.  “National  Farm 
Organization,”  Ral])h  Paige.  Executive 
Director,  Federation  of  Southern 
(]ooi)eratiyes  Land  Assistance  P'nnd, 
liast  Point,  GA;  Category  C.  "Food 
Animal  Commodity  Producer.”  Wathina 
M.  Lnthi,  Owner/Manager,  Lnthi  Inarms. 
LLC.,  Fargo,  OK:  Category  E.  "National 
A(inacnltnre  Association,"  Jenany  Lilev, 
President/Acjiiatic  lliologist.  Liley 
I'islna  ies  and  Acpiatic:  Consulting. 
Windsor,  (X):  Category  1.  "National 
Unman  Health  Association,"  Patsy 
Brannon,  Professor/Nntritioni.st,  Cornell 
Dniv'ersity,  lthac:a,  NY;  Category  N. 
“Non-l.,and  Grant  College;  or  llniversity 
w/historic  commilm(;nt  to  research  in 
food  and  agric:nltnral  sciences,"  Charh;s 
Boyer,  Dean.  Iordan  Coll(;ge  of 
Agricnltnre  and  Techmelogy,  California 
State  llniy(;rsity-Fresno,  P’resno,  CA: 
Category  O.  “Hispanic-serving 
Institutions,”  Agnes  Mojica.  Chancellor. 
Inter  American  Dniversity  of  Puerto 
Rico,  San  Jnan,  PR:  Category  Q. 
“Transportation  of  F’ood  and 
Agricnltnral  Products  to  domestic  and 
foreign  markets."  L(;o  Holt,  President. 
Holt  Logistics  Corporation,  Gloucester 
City.  NJ;  Category  R.  “Food  Retailing 
and  Mark(;ting  Intere.sts."  Nancy  Childs. 
Professor  of  Food  Marketing.  Saint 
lo.sejjh’s  Uniyersity.  Hanh  School  of 
Business,  Philadelphia.  PA;  Category  S. 
“I’ood  and  Fiber  Proce.ssors,"  jnlia 
, Sabin,  Vice  President,  J.M.  Smneker, 
Akron,  OH;  and  Category  X.  "Private 
.Sector  Organization  involved  in 
International  Development."  .Steven 
1  lamhnrg.  Chief  .Scientist, 
iMiviromnental  D(;fense  F’nnd,  New 
York.  NY. 

ttoiu;  ill  Wiisliinglon.  DL.  this  2olli  diiv  of 
l'’(!l)riiiirv  2013. 

CiillKirini;  Woteki, 

Ihuirr  S(H:i(‘l(irv.  licsaarcli.  luliication.  and 
liconoinics. 

(^■K  Doc.  2(n:;-()4KH4  I'ilcd  «:4.'‘>  iiml 

BILLING  CODE  3410-03-P 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Trestle  Forest  Health  Project,  Eldorado 
National  Forest,  El  Dorado  County,  CA 

agency:  tlSDA  I’ore.st  Service. 

ACTION;  Notice;  of  intent  to  ])r(;])are  iin 
enyironm(;ntcil  im|)iict  stiitement. 

SUMMARY:  The  DSDA  Forest  .S(;ryice. 
Eldorado  Niitiomil  Fore.st  will  pr(;par(; 
an  Enviromnental  lm|)act  .Stiit(;m(;nl 
(ELS)  for  a  pro])osal  to  modify  vegetation 
on  iipproximatelv  7, ()()()  iicr(;.s  of 
National  Fore.st  .System  land.  The 
l)nrpose  of  the  ])roject  is  to  modify  the 
forest  y(;getation  in  order  to  put  it  on  a 
tnij(;ctory  toward  tin;  desired  conditions 
for:  (1)  R(;dnced  tr(;e  density;  (2) 
sustained  old  forest  conditions:  (3) 
enhanced  wildlife  habitat;  (4)  r(;diu;ed 
wildfire;  risk:  (.‘5)  improve;el  lemg-term 
se;enic  snsteiinahility;  (ti)  ine:re;a.seel 
re;e:re;atie)nal  o])|)e)rlnnilie;.s:  (7)  e;nhane:eel 
ri])ariim  e;e)nse;ryatie)n  are;a.s:  anel,  (8) 
maximizeel  re;ye;nne  ele;riye;el  fre)m 
e:e)nnne;re:ial  ])re)elne:t.s  te;  ])erfe)rm 
e;s.se;ntiiil  :mel  e:e).stly  l)ie)ma.ss  re;me)yaL 
<mel  te)  .sni)pe)rt  the  re;te;ntie)n  e)f  le)e:iil 
inelnstrial  infrastrne'.tnre.  The;  pre)je;e:t 
are;a  is  le)e:ate;et  .se)nlh-e;a.st  e)f  the 
e;e)nnnnnity  e)f  Grizzly  Flat.  ine:lneling 
the;  are;a  snrreenneling  Le;e)ni  Me;aele)w,s, 
we;.st  e)f  Caleleir,  anel  nenth  e)f  Big 
Menmiain.  'fhe  pre)je;e;t  is  le)e;ate;el 
e;nlire;ly  in  El  13e)r;iele)  Ce)nnty.  Califeirnia 
in  r.HN.,  R.13  E..  in  all  eir  ])e)rlie)ns  e)f 
.Se;ctie)n.s  1  anel  2;  T.HN..  R.  14  E.,  in  all 
e)r  ])e)rtie)ns  e)f  .Se;e:tiem.s  4-():  T.DN., 
R.13E.,  in  ])e)rlie)n,s  e)f  .Se;e:tion  1-.3.  Tl- 
KL  1D-3().  33-38;  T.‘)N..  R.14E..  in  all  e)r 
})e)rtie)n.s  e)f  S(;e;tion.s  .'5-10.  14-22.  28-33; 
anel  T.IO  N.  R.13E.,  in  all  eir  peirtieins  of 
.See:tie)ns  3,'5  anel  30;  M.D.B  K  M. 

DATES:  Comments  e:oncerning  the  se;ope; 
of  the;  analysis  shonlel  he;  ree:eiye;ei  by 
A])ril  8,  2013. 

'fhe  elraft  e;nvire)nmenlal  impae:t 
statement  is  e;x])e;e;teel  Ne)ye;mhe;r  2013 
anel  the;  final  e;nyire)nmental  impact 
state;me;nt  is  expe;cte;el  May  2014. 
ADDRESSES:  Senel  written  e:e)mnu;nt.s  te; 
Plae:e;ryille  Ranger  District,  4200  Eight 
Mile;  Reiael,  (iainine),  CA  0.'5700. 
Alte;ntie)n;  'rre;.stle;  Fe)re;.st  He;iilth  Pre)je;e:t. 
Ce)mme;nts  may  alse;  he;  .sent  via  email  te) 
(omnwnts-p(tr,ifi(:s(}uth\wst-eldoi'(ido- 
phicarvilh^fs.ldd.iis.  e)r  via  fae;.simile;  te) 
(.'530)  047-.'5311. 

FOR  FURTHER  INFORMATION  CONTACT:  I'iin 
He)w;irel.  Pre)je;e:l  Le;;iele;r,  Placerville 
Ranger  District,  4200  Eight  Mile;  Reeael, 
('.amine),  (ialifornia  9.'5700,  e)r  te;le;phe)ne 
at  (.'530)  047-.'5382.  hulivielnals  whe)  use 
tele;ce)nnnnnie:atie)n  ele;yice;.s  for  the  eleaf 
(TDD)  may  e:all  the  Feeleral  lnfe)rmatie)n 
Relay  .Servieie  (FIR.S)  :it  1-800-877-8330 


he;tween  8  a.m.  anel  8  j).m..  Eastern 
Time,  Me)nelay  thre)ngh  Frielay. 
SUPPLEMENTARY  INFORMATION: 

Purpose  anel  Need  for  Action 

'fhe  pnrpeese  anel  neeel  is  te);  (1) 

Impreeve  the;  feere.st  he;alth  ae;re)s.s  the 
pre)je;e:t  are;a:  (2)  re;elne:e;  the  fuel  leeaeling 
te)  re;elne:e;  the;  lhre;at  e)f  large;  high 
iiite;n.sity  wilelfire;  anel  thre;at.s  te)  Grizzly 
Flat,  Le;e)ni  Me;aele)w.s.  anel  other 
lanele)wne;r.s:  (3)  maintain  anel  e;idiane;e 
the;  e;xi.sting  harelwe)e)el  anel  Lite  send 
e;e)nifer  ce)mpe)ne;nl:  (4)  maintain  anel 
e;nhane:e;  se.enie:  inte;grity  anel  re;e;re;atie)n 
e)])])e)rlnnitie;.s;  (.'5)  tre;at  hazarde)ns  fuels 
in  a  cost-e;ff(;e:tiye;  manner  to  e)i)timize; 
tre;atme;nt  ae;re;.s  nneler  a  limited  hnelget 
while  fnlfilling  the;  re)le  the;  For(;.st 
.Se;ryie:e  has  in  preevieling  a  woeeel  supply 
fe)r  loe:al  mannfae:tnrer.s;  (0)  proviele  a 
maintainahle;  level  e)f  fe)re;.st  ae:e:e;.s.s  while 
e;le),sing  nnne;e;eleel  roaels  and  me)te)rizeel 
trails  to  enhime;e  wilellife;  habitat  anel 
reelne:e  wilellife;  hani.ssme;nt;  (7)  e;nhane:e 
anel  nniintain  .strate;gie:ally  ])lae:e;el  are;a 
fuels  lre;atme;nt.s  ele;.signe;el  te)  .sle)W  the 
.s|)re;ael  e)f  wilelfire:;  (8)  e;nhane:e 
w<ite;r.she;el  e;e)nelilie)ns;  (9)  re;me)ye; 
impe;elime;nt.s  te)  ele;e;r/wilellife 
me)ye;me;nt:  anel,  (10)  imi)re)ye;  winte;r 
range;  fe)r  the;  Grizzly  Fliit  ele;e;r  he;rel 
threengh  i'e;elne:ing  eli.stnrhane;e;. 
impre)ying  feenige;  te)  e;nh<me:e  winte;r 
survival,  partie;nlarly  that  e)fpre;gnanl 
ele)e;s  anel  fawns,  ])re)yieling  thermal  ;mel 
,se;e:nrity  e:e)ye;r  iinel  utilizing  npeliileel 
eleer  m;mageme;nt  plan  gnielane;e;. 

Proposed  Action 

(X)nehie:t  ))re;scrit)e;el  nnelersteery 
burning  e)n  aj)proximately  l.'5,287  ae;re.s. 
Ae;tiyitie;s  we)nlel  ine:lnele;  e:e)n.strne:tie)n  of 
firelines  by  hanel  or  trae;te)r,  and  hand 
e;ntting  laeleler  fuels  aronnel  large  old 
growth  e;onife;r.s.  anel  oak  trees. 

Hanel  cut  nneler.ste)ry  ye;ge;tatie)n.  ])ile 
and  burn  the  ])iles  e)n  a])pre)ximately 
1,190  ae:re;s  within  300  feet  e)f  |)riyate; 
pre)])e;rty  beennelaries  in  the  Wilellanel 
lli'han  Interface  (Will)  de;fe;n.se;  ze)ne.s 
anel  within  the  threat  anel  elefen.se  ze)ne:.s 
e)f  the  .Ste;e;ly  Fe)rk  Ce).snmne;,s  River 
elrainage;  .south  e)f  the  ce)mmnnity  e)f 
Grizzly  Flat.  Hanel  treatments  we)nlel 
still  e)e:e:nr  if  me;e:himie:al  tre;iitme:nt  units 
are  elre)])pe;el  from  im])le;me;ntatie)n. 

Ce)nelne:t  elanger  tre;e;  re;me)yal  aeljae:ent 
te)  sy.stean  re)ael.s  iinel  meiteirizeel  trails 
open  te)  the;  pnhlie:.  ine;lneling  lanelings, 
eli.sj)e;r.seel  e:amping  iireiis,  anel  within 
tre;atme;nt  emits,  fe)r  pnhlie:,  weeeeels 
we)rke;i's,  anel  Fe)re;st  .Se;ryie:e;  emple)ye;e; 
safely.  De;ael  anel  nnstahle;  live  lre;e;.s  that 
ele)  ne)t  ])re;,sent  a  hazarel  weenlel  he; 
retaineel. 

Remove  e:ompe;ling  ce)nife;r.s  fre)m  the 
nneler.steerv  anel  within  30  feet  of  the; 
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perimeter  ot  existing  oak  trees  and/or 
groups  ol  oaks. 

(ilose  approxiinatcdy  ,'j3  miles  ot 
system  roads  and  4  miles  of  motorizial 
trails  priiviouslv  determined  to  not  1)(! 
op(m  to  tlu!  public  motori/.cul  use  with 
l)arricad(!.s  or  gates.  'I'lKKse  roads  would 
continue  to  lx;  used  lor  FS 
administrative  traliic  lor  Idl low-up 
|)r(!.scril)(!d  burning  and  other  activities. 

D(!commission  apjjroximately  mihis 
ol  uoii-svstem  roads  and  trails 
pniviously  determimul  to  not  be  open  to 
public  motoriz(!d  usi;  by  oblitmating. 
ripping,  or  biding  with  woody  debris. 

l)s(!  a  combination  ol  ground  based 
and  skyline  logging  .systems  to  (xinduct 
coimmu'cial  thinning  on  a|)proximat(!ly 
4.8.13  acres  (274  acres  ot  skyliiui  and 
4.124  acres  ol  ground  ba.siul  in  natural 
.stands,  and  274  acres  ground  based  in 
plantations),  (iround-based  mechaniziul 
ecpdpment  (low-impact  lelhir-buncher, 
band  felling,  and  whoh;  tree;  yarding 
with  conventional  skidding  (!(pd])ment) 
wonld  be  rcislricled  to  slopes  generally 
less  than  40%. 

Wluin;  necessary  during  initial 
harv(!sl.  small  Inuis  and  brush  would  be 
m(u:banicallv  tbiniKul  to  facilitate; 
sawtimb(!r  and  biomass  removal. 

Skyliiu!  logging  systtmis  would  be; 
restricted  to  .slo])es  genuM'allv  over  40'/{>. 

Conduct  ])r(;-comm(;rcial  thinning  and 
mastication  of  compiling  brush  on  184 
acnis  of  coidf(!r  |)lanlations.  of  which. 

H)  acres  an;  located  in  Califorida 
spotted  owl  Frotecteul  Activity  (xmters 
(FACs)  and  184  acres  locateul  outside  of 
FACs. 

Reconstruct  approximately  73  miles 
of  systcan  roads  and  maintain 
api)roximat(!ly  30  miles  of  system  roads. 
Ke;construction  activitic's  we)uld  involve 
the  r(!pair  or  niplacememt  of  inadeepiate 
drainage  culvea  ts.  (dimination  of  ruts, 
ditch  repair,  installation  of  waterbars 
and  dips  with  inadeepiate  water  runoff 
control,  gate  installation  to  contn)l 
.sea.sonal  u.se  or  replacennent  of  existing 
non-functional  gates  or  barricades,  and 
removal  of  brush  and  small  trees 
encroaching  on  roads. 

Ferform  follow-up  machiiK!  l)iling. 
and  cutting  small  Irecxs  and  brush  with 
])ile  burning  on  approximately  2. ()()() 
acres  in  natural  stands  to  reduce  ground 
fuels  and  ladder  fuels.  Machine  l)iling 
would  occur  oidy  on  .slo])(!s  less  than 


4()‘Ki.  Filing  locations  would  be; 
d(!termined  alUir  harvtist  activities  an; 
compl(;t(;. 

Keusi;  about  3  mil(;s  of  (;xisting 
l(;mporarv  roads.  Aft(;r  tlu;  t(;mporarv 
roads  havi;  served  th(;ii  us(;,  th(;v  would 
hi;  barricad(;d,  obhl(;rat(;d  and  ripp(;d  to 
all(;viat(;  soil  compaction.  r(;stor(; 
infiltration,  and  discoiiragi; 
unauthoriz(;d  motor  V(;hicl(;  us(;. 

Ai)i)roximately  70  (;xisling  landings 
and  any  new  landings  construcl(;d  in 
this  proji;ct  would  lx;  ripp(;d  to 
minimize  erosion  problems,  r(;slor(; 
infiltration,  and  discourage; 
unauthoriz(;d  motor  V(;hicl(;  use;. 

Re;me)ve;  a|)i)re)xim;>te;ly  2(j  mile;s  e)f 
t)arbe;el  wire;  feneiing,  primen  ily  fre)m  the; 
Viiexmt  Cideleer  <met  .Ste;e;ly  (a’e;e;k  K;mge; 
Alle)tme;nts.  Meiteriids  tlnit  e:e)ulel  be 
salviige;el  weeulel  be;  ine;e)rpe)r<iteel  inte) 
future;  pre)je;e;ts  e)n  the;  Fe)re;st  emel  the; 
re;miiinele;r  weeidel  be;  re;e;ye:le;el. 

He)ulele;rs  weeidel  be;  ])liie:e;el  te;  i)re)te;e:t 
the;  Fle;iis;mt  Vcdle;y  Maripexsei  lily 
e)e:e:urre;ne:e;  iileeng  big  Me)unlciin  Re)iiel 
fre)m  ve;hie:le;  Iniffie:. 

Re;hiebilitale;  se;ve;riil  elispe;rse;el 
eiiunping  ;ire;<is  <mel  <isse)e:i<ite;el  sj)ur  rexiels 
;ielj;ie;e;nt  te;  l)e)gle)wn  Cre;e;k  ;mel  the; 
.Sle;e;ly  Feerk  Ce)nsumne;s  Rive;r.  Ae:tivitie;s 
weeidel  ineduele;.  but  ne)t  limite;ei  te).  e)ne; 
e)r  meere;  eef  the;  feelleewing;  Fl;ie:e;me;nt  e)f 
be)idele;r.s  te)  ele;fine;  the;  fex)l  print  e)f  the; 
eiamping  <ire;<i.s  .mel  e.leese;  unne;e:e;s.s<irv 
spur  reeeiels:  ri|)ping  e)f  e:e)m]);ie:te;el  iire;;is 
iinel  spur  reeixls;  e:e)n.strue;tie)n  e)f 
w;ile;rb;irs  cmel/eer  e)the;r  rune)ff  e:e)ntre)l 
slrue:ture;s;  plae;e;me;nl  e)f  eergemie; 
mat(;ricil  eni  the;  greeunel  surface;  e)f 
elenueleel  :ne;a.s.  <mel  phinting  e)f  iiiitive; 
ve;ge;tatie)n. 

Kespunsihle  OHicial 

Fe)re;st  Sui)e;rvi.se)r,  Fleleeniele)  Natiemal 
l'’e)re;st. 

Nature  of  Decision  To  He  Made 

The;  ele;e:isie)n  te)  be  maele;  is  whethe;r  to 
aele)])t  anel  imple;me;nt  the;  |)re)i)e)se;el 
ae:tie)n.  im  altt;rnative;  te)  the  pre)pe)seel 
iie.'tieni,  ex’  take  ne)  i)e:tie)n  te)  impre)ve; 
fe)re;st  he;alth. 

Scoping  Froc:ess 

'I’bis  ne)tie;e;  e)f  intent  initicite;s  the; 
.se;e)|)ing  pre)e:e;.ss,  whie;h  guiele;s  the; 
ele;ve;le)])me;nt  e)f  the;  enviieenmemtal 
impae:t  state;me;nl.  Te)  laenlitiite;  ])ublie: 


pcirtie:i]);itie)n.  infenniiitie))!  cibe)ut  the 
pi'e)])e).se;el  ae:tie)n  will  be;  maile;el  te)  eill 
whe)  e;xpie;ss  inte;re;st  in  the;  i)re)])e).se;el 
cie:tie)n.  It  is  impentiint  that  |•e;vie;we;I■s 
])i'e)viele;  lbe;ir  e:e)mme;nts  ;it  sue:b  ti)ne;.s 
anel  in  sue;b  mi)nne;r  ihiit  lhe;v  aie;  use;fid 
te)  the;  age;ne:y’s  |)re;paratie)n  e)f  the; 
e;nvii'e)nme;ntiil  impaeit  stiite;me;nt. 
The;re;fe)i'e;.  eieemments  sheeidel  be; 
pie)viele;el  |)rie)r  te)  the;  e:le).se;  e)f  the; 
e:e)nnne;nt  pe;rie)el  ;mel  .she)ulel  e:le;iirly 
iirtieiidcite;  the  re;vie;we;r’s  e:e)ne;e;rns  anel 
e:e)nte;ntie)ns.  (]e)nnne;]its  re;e:e;iveel  in 
i’e;s]X)nse;  te)  this  se)lie;itiitie)n,  inedueling 
name;s  anel  iielelre;s.se;s  e)f  thee.se  wlu) 
e:e)mme;nt,  will  be;  part  e)f  the;  ])ublie: 
re;e:e)rel  feerthis  pi'eepeeseel  ae;tie)n. 
Ce)mme;nts  submitteel  emeniymeeusly  will 
be;  €ie:e:e;pteel  anel  e:e)n.siele;re;el,  he)we;ve;r. 

l);il(;el:  l''(;l)i'ii;)i'v  2.5,  201 3. 

Kallirvii  I).  Ilarelv, 

Fon'st  Sup(rvis()r. 

II'K  Doc.  2()i:)-()4HH7  l'il(!(l  «:4r>  anil 

BILLING  CODE  3410-11-P 


DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration 

Notice  of  Petitions  by  Firms  for 
Determination  of  Eligibility  To  Apply 
for  Trade  Adjustment  Assistance 

AGENCY:  Fe:e)ne)mie:  l)e;ve;le)|)nu;nt 
Aelmiidsli'atieen,  l)e;partme;nt  e)f 
(lexnmerex;. 

ACTION;  Ne)tie:e;  anel  e)])])e)i'tunity  leer 
l)ublie;  e;e)mme;nt. 

Fursuant  te)  Se;e:tie)n  2.11  e)f  the;  Traele; 
Ae;t  1974.  as  ame;nele;el  (19  U.S.C.  2341 
e;t  se;e].),  tlu;  Ee:e)ne)mie:  De;ve;le)j)me;nt 
Aelmini.stratie))!  (EDA)  has  re;e;e;ive;el 
])e;titie)ns  fe)r  e:e;rtifie:atie)n  of  e;ligibility  te) 
a])])ly  fe)r  Tniele;  Aeljustmmit  Assistanex; 
fre)m  the;  firms  li.ste;el  be;low. 

Aexx)rehngly,  EDA  has  initiate;el 
inve;sligatie)ns  to  ele;te;rinine;  whe;the;r 
ine;re;a.se;el  imj)oi'ts  into  the;  llnite;el  State;s 
e)f  aitie:le;s  like;  e)r  ehix;e:tlv  ex)m])e;titive; 
with  the)se;  ])re)eluex;el  by  e;ach  e)f  the;.se; 
firms  ex)ntribute;el  impentantlv  te)  the; 
te)tiil  e)r  partiiil  se;paratie)n  e)f  the;  firm's 
we)rke;rs.  e)r  thi'e;at  the;i'e;e)f,  anel  te)  a 
ele;e:re;ase;  in  s;ile;s  e)r  pie)elue;tie)n  e)f  e;;ie:h 
pe;titie)ning  firm. 


List  of  Petitions  Received  By  EDA  for  Certification  Eligibility  To  Apply  for  Trade  Adjustment  Assistance 

[2/23/2013  through  2/26/2013] 


Firm  name 

Firm  address 

Date  accepted 
for  investigation 

Product(s) 

Tesko  Welding  &  Manufac¬ 
turing  Company,  Inc. 

7350  W  Montrose  Avenue, 
Norridge,  IL  60706. 

2/25/2013 

The  firm  manufactures  metal  forms  for  sidewalk  and  curb 
concrete  pouring  in  the  construction  industry. 
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List  of  Petitions  Received  By  EDA  for  Certification  Eligibility  To  Apply  for  Trade  Adjustment  Assistance— 

Continued 

[2/23/2013  through  2/26/2013] 


Firm  name 

Firm  address 

Date  accepted 
for  investigation 

Product(s) 

Die-Tech,  Inc . 

295  Sipe  Road,  York  Haven, 

PA  17370. 

2/26/2013 

Firm  manufactures  precision  metal  stampings  used  tor  ter¬ 
minals,  edge  clip  connectors  and  contacts,  pump  and  fil¬ 
ter  components. 

Stacy  Machine  &  Tooling,  Inc. 

1 

2810  Industrial  Lane,  Broom¬ 
field.  CO  80020. 

2/26/2013 

The  company  produces  metal  manufactured  parts  that  are 
produced  using  CNC  mills  and  lathes.  Materials  used  in¬ 
clude  steel,  aluminum,  plastic  and  exotic  metals. 

Any  ])arty  having  a  substantial 
intorost  in  the.so  proceedings  may 
nupiest  a  ])uhlic  liearing  on  the  matter. 

A  written  request  for  a  liearing  must  lie 
submitted  to  the  Trade  Adjustment 
Assistance  for  Firms  Division,  Room 
71()(),  Economic  Develo|)ment 
Administration.  U.S.  De])artment  of 
Commerce,  Washington,  DC  20230,  no 
later  than  ten  (10)  calendar  days 
following  publication  of  this  notice. 

Please  follow  the  re(|uirements  set 
forth  in  EDA's  regulations  at  13  CFR 
31.'j.0  for  procedures  to  re(|uest  a  jiuhlic 
hearing.  The  (iatalog  of  Federal 
Domestic  Assistance  official  number 
and  title  for  the  program  under  which 
the.se  ])etitions  are  submitted  is  11.313. 
'Trade  Adjustment  Assistance  for  hirins. 

Daliul:  l•'(;l)rual■v  2f).  2013. 

Miriam  Kearse. 

EU’^ihilHy  Hsamintn'. 

II'K  Due.  2()i:i-()4»(i)t  Iliad  H-I-Kl:  .imi 

BILLING  CODE  3510-WH-P 

DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

[B-19-2013] 

Foreign-Trade  Zone  189 — Kent/Ottawa/ 
Muskegon  Counties,  Ml,  Notification  of 
Proposed  Production  Activity, 

Southern  Lithoplate,  Inc.,  (Aluminum 
Printing  Plates),  Grand  Rapids, 
Michigan 

Southern  Lithojilate.  Inc.  (SEP) 
snhmitted  a  notification  of  proposed 
jiroduction  activity  for  their  facility  in 
Crand  Rapids,  Michigan.  The 
notification  conforming  to  the 
re(|nirements  of  the  regulations  of  the 
Board  (l.'i  (iFR  400.22)  was  received  on 
Fehrnary  22, 2013. 

The  SEP  facilitv  is  located  within  Site 
10  of  F'TZ  180.  'The  facility  is  u.sed  for 
the  production  of  alnminnm  off.set 
printing  ])late.s  for  the  printing  industry. 
Pursuant  to  15  CFR  400.14(h],  TTZ 
activitv  would  be  limited  to  the  s])ecific 
foreign-status  materials  and  com])onents 
and  s])eciflc  finished  ])roducts  de.scrihed 


in  the  submitted  notification  (as 
de.scrihed  below)  and  suhsecjuently 
authorized  by  the  F'TZ  Board. 

Production  under  FTZ  j)rocedures 
could  exempt  SEP  from  cu.stoms  duty 
payments  on  the  foreign  status 
components  n.sed  in  export  production. 
On  its  domestic  .sales,  SEP  would  he 
able  to  choose  the  dutv  rates  during 
customs  entry  procedures  that  ap])ly  to 
aluminum  ])rinting  plates  (duty-free)  for 
the  foreign  status  inputs  noted  below, 
(iustoms  duties  also  could  po.ssihlv  he 
deferred  or  reduced  on  foreign  status 
production  eqni|)ment. 

The  compommts  and  materials 
sourced  from  abroad  include:  Acrylate 
monomers,  un.sensitized  emulsions  and 
surfectants  for  ])hotogra])hic  purposes: 
acrvlic  ])olvmers:  and  alnminnm  coils 
(duty  rate  ranges  from  dutv-free  to 
l).5%). 

Public  comment  is  invited  from 
interested  jjarties.  Suhmi.ssions  shall  he 
addres.sed  to  the  Board's  Executive 
Secretarv  at  the  address  below.  The 
closing  period  for  their  receipt  is  April 
15.  2013. 

A  coj)v  of  the  notification  will  he 
available  for  public  insjjection  at  the 
Office  of  the  Executive  Secretary, 
Fonngn-Trade  Zones  Board,  Room 
21013.  U.S.  De|)artment  of  Commerce. 
1401  Constitution  Avenue  NW., 
Washington.  DC  20230-0002.  and  in  the 
“Reading  Room"  .section  of  the  Board’s 
Will)  site,  which  is  accessible  via 
www’.trdcff^.gov/ftz. 

For  further  information,  contact 
Elizabeth  Whiteman  at 
Hliz(il)eth.\Vhit(;iu(in@tr(id(;.gov  or  (202) 
482-0473. 

Dated:  l•'el)nlaIy  2().  21)13. 

Anclnnv  Mc:Ciilvray, 

Exaciitiva  Sacratarv. 

IKK  Doc.  20i:i-()4<)44  Filed  »:4.'j  anil 

BILLING  CODE  3510-DS-P 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Industry  and  Security 

Regulations  and  Procedures  Technical 
Advisory  Committee;  Notice  of 
Partially  Closed  Meeting 

The  Regulations  and  Procedures 
Technical  Advisory  (Committee  (RPTAC) 
will  meet  March  10.  2013,  0:00  a.in.. 
Room  4830.  in  the  Herbert  C.  Hoover 
Building,  14th  Street  between 
(ionstitution  and  Pennsylvania  Avenues 
NW..  Washington.  DC.  The  Committee 
advises  the  Office  of  the  A.ssi.stant 
Seci'etarv  hir  Exi)ort  Administration  on 
im])lementation  of  the  lvx]K)rt 
Admini.stration  Regulations  (EAR)  and 
provides  for  continuing  review  to 
update  the  EAR  as  neetled. 

Agenda 

Public  Session 

1.  Opening  remarks  hv  the  Chairman. 

2.  0])ening  remarks  hv  Bureau  of 
Industry  and  Security. 

3.  Export  Enforcement  u|)date. 

4.  Regulations  update. 

5.  Working  group  reports. 

0.  Automated  Export  System  (AE.S) 
update. 

7.  Presentation  of  ])apers  or  comments 
by  the  Public. 

Closed  Session 

8.  Discussion  of  matters  determined  to 

he  exempt  from  the  ])rovisions  relating 
to  public  meetings  found  in  5  U.S.C. 
ap]).  2  10(a)(1)  and  l()(a)(3). 

The  open  .session  will  he  acce.ssihle 
via  teleconference  to  25  partici])ants  on 
a  first  come,  first  serve  basis.  To  join  the 
conference,  submit  iiupiiries  to  Ms. 
Yvette  Springer  at 

Y\’elte.Si)rin;^ei'@his.doc.<>ov  no  later 
than  March  1 2.  2013. 

A  limited  nnmher  of  .seats  will  he 
available  for  the  public  se.ssion. 
Reservations  are  not  accei)ted.  To  the 
extent  that  time  permits,  members  of  the 
jnihlic  may  pre.sent  oral  statements  to 
the  (k)mmittee.  The  ])uhlic  may  submit 
written  .statements  at  any  time  before  or 


Federal  Register / Yol.  78,  No.  42/Mon(lay.  March  4.  2013/Notices 


14075 


after  the  meeting.  However,  to  facilitate 
tlie  (listrilnition  of  pul)lic  i)re.sentation 
materials  to  the  Committee  meml)ers. 
the  Ciommittee  suggests  that  presenters 
forward  tlie  i)ul)lic  presentation 
materials  ])rior  to  tin;  meeting  to  Ms. 
S|)ringer  via  email. 

'I'lie  Assistant  Secretary  for 
Administration,  with  the  conciirnmce  of 
the  delegate  of  the  (ameral  Coiinscil. 
formally  determined  on  Fehrnary  4. 
2013.  pursuant  to  Seilion  l()(d)  of  the; 
Federal  Advisory  Committee  Act.  as 
amended  (.I  IL.S.C.  app.  2  §{10)(d)).  that 
the  portion  of  the  meeting  dealing  with 
pre-decisional  changes  to  the  ('ommerce 
Control  hist  and  II. S.  (ixport  control 
policies  shall  he  exemj)t  from  the 
j)rovisions  relating  to  public  meetings 
lonnd  in  .1  II..S.C.  a])p.  2  l()(a)(l)  and 

10(a)(3).  The  remaining  portions  of  the 
meeting  will  he;  o])en  to  the  public. 

For  more  information,  call  Yvette 
Springer  at  (202)  482-2813. 

Dated:  Mljniarv  2(>.  2013. 

Yvette  Spriiif’er. 

(k)ininitlcc  Liaisdii  Offiiufr. 

|1K  Ooc.  Filed  3-1-13:  ain| 

BILLING  CODE  3510-JT-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[A-570-932] 

Certain  Steel  Threaded  Rod  From  the 
People’s  Republic  of  China:  Notice  of 
Court  Decision  Not  in  Harmony  With 
Final  Results  of  Administrative  Review 
and  Notice  of  Amended  Final  Results 
of  Administrative  Review 

SUMMARY:  On  Fohrnary  7,  2013.  tho 
United  .States  Court  of  International 
Trade  ("CIT”)  su.stained  the  Department 
of  Commerce’s  (‘‘Department")  results 
of  redetermination,  which  granted  a 
sejiarate  rate  to  Ceni-Year  Industrial  (’o.. 
Ltd.  (“Cem-Year").  in  the  2008-2010 
administrative  review  of  the 
antidumping  duty  order  on  certain  steel 
threaded  rod  (“steel  threaded  rod")  from 
the  I’eojile’s  Republic  of  China 
(“FRC").'  juirsuant  to  theClT's  remand 
order  in  Hiibhall  Power  Systems,  Inc.  v. 
Ignited  States,  Court  No.  11-00474.  Slip 
Op.  12-123  (CIT  2012)  (“ I Iiilyhell"). 
Consistent  with  the  decision  of  the 
United  .States  Court  of  Ajipeals  for  the 
Federal  Circuit  ("CAFC")  in  Timken,-  as 


'  Stf  Itultltfit  I’owcr  Svslfius.  Inc.  v.  ( 'nilcd 
.S/olcs.  Cduit  Nil.  1  l-(l(1474.  .Slip  I))).  i:»-2() 
(I'lilHUiiiy  7.  2(113)  KiMniiiul"):  l•'illill  Riisiill.s 

ol  Kiiniiinil  Kriliitiiriniiiiiliiin  I’lirsiiiiiil  I'o  Kiiiiiiinil 
( Irdiir  (■■KiKliiliii  iiiinaliiin").  ( Imii  l  Nii.  1 1-00474. 
iliiliiil  DiicimiiImii  IK.  2012. 

-.Sue  Timken  Cn.  v.  ( 'nili‘(l  Stairs.  K03  I'’.2(l  337 
(F'od.  (lir.  1000)  {"Tiinkrn"). 


clarified  by  Diamond  Sawhiodes,  '  the 
De|)artment  is  notifying  the  jiuhlic  that 
the  final  judgment  in  this  case  is  not  in 
harmony  with  the  Deiiartment's  Final 
Itesnils  and  is  amending  the  Fimd 
Hesnlls.* 

DATES:  Effci'tive  Date:  luihriiarv  10. 

2013. 

FOR  FURTHER  INFORMATION  CONTACT:  Seth 
Isenherg,  Office  t).  AD/CVD  Operations. 
Import  Administration.  International 
Trade  Admini.stration.  l)..S.  Department 
of  Commerce.  14th  .Street  and 
Con.stitution  Avenue  NVY.,  Washington. 
DC  20230;  teleiihone;  (202)  482-0.'i88. 
SUPPLEMENTARY  INFORMATION:  On 
November  4,  2011,  the  Department 
issued  its  Final  Results.^'  in  the  Final 
Hesnlts,  the  De|)artment  rescinded  the 
review  with  res|)ect  to  Cem-Year,  noting 
that  it  had  no  suspendcRl  entries  during 
the  period  of  review  (‘‘FOR").“ 

In  Hiihbell,  the  CIT  remanded  the 
Fined  Results  to  the  Department  to 
reconsider  its  re.sci.ssion  of  the  review 
with  respect  to  Cem-Year.^  'I'lie 
Department  then  issued  a  remand 
redetermination  finding  that,  while 
Cem-Year  had  no  susjiended  entries 
during  the  FOR,  it  demonstrated  its 
inde])endence  from  the  government  of 
the  FRC  and  was  (pialified  to  receive  a 
sejiarate  rate."  In  its  Redetermination, 
the  Department  assigned  the  sejiarate 
rate  of 10  jiercent  to  Cem-Year.'’ 

On  February  7,  2013.  the  CIT 
sustained  the  Dejiartment’s 
Redetermination  and  entered  linal 
judgment  accordingly."’ 

Timken  Notice 

In  its  decision  in  Timken,  8tl3  h’.2d  at 
341 .  as  clarified  by  Diamond  Sawblades, 
the  CAFC  held  that,  jiursuant  to  section 
!>l(iA(e)  of  the  Tariff  Act  of  1030,  as 
amended  (“the  Act"),  the  Dejiartment 
must  jiuhlish  a  notice  of  a  court 
decision  that  is  not  “in  harmony”  with 
a  Dejiartment  determination  and  must 
susjiend  liejuidation  of  entries  jiending 
a  “conclusive"  court  decision.  The  ClT’s 
Feliruary  7.  2013,  judgment  sustaining 


'  See  Dinnionet  SnnTIndrs  Mfrs.  (Audition  \ . 
I’nitrd  States.  (i2(i  F.lid  1374  (Fiiil.  Cir.  2010) 
{"Diamond  Sawhladi-s"). 

'  See  Certain  St(ud  'I'Intuidiul  Itod  iro/n  the 
People's  llepahlii:  of  China:  f  'imd  Itesidts  amt  Tina! 
I’artud  Itescission  of  Aniidnmpin!>  Date 
.\<hninistrati\  e  Itevieir.  70  l■'l<  0K400  (NiivcmiliiM'  4, 
201 1 )  ("final  llesnlts"l  (loviiiw  ciiviM'ing  lliii  piMiiiil 
(}(;l(il)(!r  It.  2008.  IliriiU"))  Maicli  31,  2010). 

'•  Id. 

‘•See  fimd  Itesidts.  and  acciiinpanviiia  Is.suiis  and 
IlnciNiiin  MiMniiiaiiduin  al  Ciiininnnl  I. 

^  See  linhhell.  al  (i-10. 

"  See  Kndnini'ininaliiin. 

••  Id. 

"'See  linhhell  Toner  Systems.  Inc.  v  I'nited 
Stales.  C.mn\  No.  1 1-00474.  .Slip  Op.  i:i-20 
(Fiiliniarv  7.  201 3). 


the  Dejiartment’s  Redetermination 
granting  a  sejiarate  rate  to  (Jem-Year 
constitutes  a  final  decision  of  that  court 
that  is  not  in  harmony  with  the 
Dejiartment’s  Final  Results.  'Phis  notice 
is  jiulilished  in  fulfillment  of  the 
jiulilication  retjuirements  of  Timken. 
Accordingly,  the  Dejiartment  will 
continue  the  susjiension  of  liejuidation 
of  the  subject  merchandise  jiending  the 
exjiiration  of  the  jieriod  of  ajijieal,  or  if 
ajijiealed.  jiending  a  final  and 
conclusive  court  decision. 

Amended  Final  Results 

Because  there  is  now  a  final  court 
decision  with  resjiect  to  the  Final 
Results,  the  Dejiartment  is  amending  its 
Idnal  Results.  The  Dejiartment  finds  the 
following  revised  margin  to  exist: 


Steel  Threaded  Rod  From  the 

PRC 


Exporter 

Weighted- 

average 

margin 

(percent) 

Gem-Year  Industrial  Co.,  Ltd.  .. 

55.16 

I’cir  Cem-Year,  the  cash  de 
will  he  the  rate  listed  above  ; 
Dejiartment  will  in.struct  11. S 
and  Border  Frotection  (“CBF 

jiosit  rate 
md  the 
i.  Customs 
") 

accordingly.  If  the  ClT’s  ruling  is  not 
ajijiealed  or.  if  ajijiealed,  iijiheld  by  the 
CAP’C,  the  Dejiartment  will  also  instruct 
CBF  to  as.sess  antidumjiing  duties  on 
entries  of  the  subject  merchandi.se 
exjiorted  by  Cem-Year  during  the  FOR 
at  the  rate  listed  above. 

This  notice  is  issued  and  jiulilished  in 
accordance  with  sections  .'il(iA(e)(l), 
7.'il(a)(l),  and  777(i)(l)  of  the  Act. 

Dated:  I'eliniary  25.  2013. 

Paul  Piijiiado, 

Assistant  Secretary  for  Import 
Admini.stration. 

iFK  Doc.  2(n:i-()4il38  idled  3-1-13:  8:45  am] 
BILLING  CODE  P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[A-351-840] 

Certain  Orange  Juice  From  Brazil; 
Notice  of  Amended  Final  Results  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Imjiort  Admini.stration. 
International  Trade  Administration, 
Dejiartment  of  Commerce. 

DATES:  Effective  Date:  March  4,  2013. 
FOR  FURTHER  INFORMATION  CONTACT: 
Flizalieth  Eastwood.  AD/CVD 
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()])(;rations.  Office  2,  Import 
Administration,  Internationa!  Trade 
Administration,  U.S.  Department  of 
Oommerce,  14th  .Street  and  Oonstitntion 
Aveniu!  N\V.,  Washington.  DC  20230; 
telei)hone  (202)  482-3874. 
SUPPLEMENTARY  INFORMATION: 

Amended  Final  Results 

On  August  11,  2008,  the  Department 
of  Commerce  (the  Department) 
pnhlished  the  final  results  of  its 
administrative  review  of  the 
antidum])ing  duty  order  c)n  certain 
orange  juice  (OJ)  from  Brazil.'  The 
])(!riod  of  n;view  (BOR)  is  August  24. 
200.'i.  through  Fehruary  28.  2007. 

Following  the  puhlication  of  the  final 
results.  P’ischer  .S.A.  Comercio. 
hulustria,  and  Agricultura  (Fischer) 
filed  a  lawsuit  with  the  United  .States 
Court  of  International  Trade  (CIT) 
challenging  the  Dej)artment’s  final 
results  of  administrative  rcwiew.  On 
April  0,  2010.  the  CIT  remanded  the 
case  to  reconsider  the  calculation  of 
Fischer's  constructiul  export  price  of 
not-from-concentrat(;  orang(!  juice  (NFC) 
in  light  of  certain  evidence  that  the 
agency  had  jirevionsly  rejected  as 
untimely.^  The  CIT  affirmed  the  final 
results  in  all  other  respects.  Id.  On  Mav 
24,  2010,  the  D(!])artment  filed  the 
remand  residts  with  the  Court,  in  which 
it  considenul  the  new  evidence  and 
concluded  that  the  new  evidence  did 
not  warrant  a  change  to  the  original 
calculation.  On  Novemher  23,  2010.  the 
CIT  affirmed  the  remand  results.  * 

Fischer  a})pealed  certain  aspects  of 
the  CIT’s  April  (>.  2010,  decision  hefore 
the  Court  of  A])i)eals  for  the  Federal 
Circuit  (CAFC,).  On  March  23.  2012.  the 
CAFC  affirmed  in  part  and  remanded  in 
part.-*  The  CAFC  ordered  the  (3T  to 
remand  the  case  hack  to  the  Department 
to:  (1)  Accept  certain  additional  new 
factual  information,  which  was 
contained  in  Fi.scher’s  case  brief  and,  if 
necessary,  recalculate  Fischi;r's 
antidumping  duty  margin;  and  (2) 
jjrovide  its  reasoning  for  the  continued 
use  of  “zeroing”  in  some  proceedings 
hnt  not  others.  Id. 

On  .Se])temher  10.  2012,  the  parties 
snhmitted  a  joint  status  report  to  the 


'  .Sr,‘c  (Auldin  liiirr  fiDin  Hra/.il:  Fimil 

Itasiills  diul  l’(irti(tl  llcscission  ol  Anlidinnpin;.^  Dtilv 
AdininisIraHvr  llrvii'iv.  7’.\  I'  K  4()r>84  (Au;^.  1  1. 
zoim). 

-  SiU!  Fiscldn  S.A.  ('.omciTio.  Indiistria.  und 
Aiiiini  ll  111(1  V.  I’liilcd  SIdli's.  700  I'’,  .Supp.  i;i()4. 
Kifn  (Ct.  Inl  I  fnitlo  2010). 

'Sdd  Fiscdidr  S.A.  (Adddn  io.  Iddiislrid.  and 
Adiicdlliird  V.  I  'nitdd  Slalt^s.  740  !•'.  .Supj). 
i:'i57  (Cl.  Inl  I  Tradn  2010). 

'  Sd((  l''is('h(^r  S.A.  (.'oiiK'ivio.  Indinilrid.  and 
Afiiicdlldi'd  V.  I'niU^d  Sldtds.  2012  II. .S.  App.  l.lIXl.S 
OO.a.'i  (CA1'’C  Miirdi  2:i.  2012)  (non-pnuaidcinlial 
o|)inion). 


CIT,  in  which  they  recpiested  to  delav 
the  issuance  of  the  remand  order  so  that 
the  parties  could  explore  the  possibility 
of  .sett  lenient.  On  thihruarv  7.  2013,  the 
United  .States,  Fischer,  and  the 
petitioners  entered  into  an  agreement  to 
settle  this  dis])nte  and  re(|nested  a 
stipulated  judgment.  On  Fehruary  12. 
2013.  the  CIT  i.ssned  an  order  of 
sti]nilated  judgment.  Bnrsnant  to  the 
terms  of  the  Fehruary  2013  agreement 
and  the  stipulated  judgment,  we  are 
setting  Fischer's  weighted-average 
margin  at  1.03  jiercent,  based  solely  on 
the  reconsideration  of  the  new  factual 
information  contained  in  Fischer's  case 
brief  and  without  making  any  change 
with  respect  to  zeroing.  Consistent  with 
the  Fehruary  2013  agreement  and  the 
stipulated  judgment,  we  will  in.struct 
U..S.  Customs  and  Border  Protection  to 
licpiidate  Fi.scher's  unlicinidated  entries 
during  the  BOR  in  accordance  with 
these  amended  final  results.  However, 
we  will  not  u.se  the  margin  of  1.03 
percent  to  establish  a  revised  cash 
de]K)sit  rate  for  Fischer  because  the 
antidunijiing  duty  order  on  ())  from 
Brazil  was  revoked  on  April  20,  2012, 
with  an  effective  date  of  March  0,  2011.'’ 

We  are  i.ssning  this  determination  and 
publishing  the.se  amended  final  results 
and  notice  in  accordance  with  10  U..S.C. 
UMOafe). 

Ilaliul:  I-'eliniarv  2.a.  2(113. 

Paul  l’ic|iiH(l(), 

Assisidid  Sacndary  for  lm})orl 
Adininistralion. 

Il-R  Doc.  2()i;i-(l4<i:i.'‘)  Kil(!(l  :i-l-i;i:  »:45  <iin| 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

RIN  0648-XC507 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaska;  Groundfish  of  the 
Gulf  of  Alaska;  Central  Gulf  of  Alaska 
Rockfish  Program 

AGENCY:  National  Marine  Fisheries 
.Service  (NMF.S),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Oommerce. 

ACTION:  Notification  of  standard  jirices 
and  fee  percentage. 

SUMMARY:  NMF.S  jinhlishes  the  standard 
ex-ve,ssel  ])ric:es  and  fee  ])ercentage  for 
co.st  recovery  under  the  O.entral  Oulf  of 
Alaska  Rockfish  Program.  This  action  is 
intended  to  provide  participants  in  a 


■’  S(H}  Hfd'dCdlioii  (>l  AiilidumpJufi  Duly  Order: 
Certcdn  (hdnee  luice  FroJii  llrdxil.  77  I'  K  2:i().")!l 
(April  2(1.  2(112). 


rockfi.sh  cooperative  with  the  standard 
prices  and  fee  percentage  for  the  2012 
fishing  year,  which  was  authorized  from 
May  1  through  Novemher  O'!.  The  fee 
percentage  is  1.4  percent.  The  fee 
liability  payments  were  due  from  each 
rockfish  cooperative  by  Feiirnary  O'). 
2013. 

DATES:  Fffective  March  4.  2013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gwen  Herrewig.  007-.')8()-7228. 
SUPPLEMENTARY  INFORMATION: 

Hackground 

The  rockfish  fi.sheries  are  conducted 
in  Federal  waters  near  Kodiak.  AK,  by 
trawl  and  longline  ve.ssels.  Regulations 
implementing  the  Central  Gulf  of  Alaska 
(GGA)  Rockfi.sh  Program  (Rockfish 
Program)  are  set  forth  at  .'iO  GFR  part 
070.  Exclusive  harvesting  privileges  are 
allocated  under  the  Rockfish  Program 
for  rockfish  jirimary  and  secondary 
species.  The  rockfish  primarv  species 
are  northern  rockfish.  Pacific  ocean 
|)erch,  and  pelagic  shelf  rockfish.  The 
rockfish  .secondarv  species  include 
Pacific  cod.  rougheye  rockfish, 
shortraker  rockfish,  sahlefish,  and 
thornyhead  rockfish.  Rockfish 
cooperatives  began  fishing  under  the 
Rockfish  Program  on  Mav  1. 2012. 

The  Rockfish  Program  is  a  type  of 
limited  access  privilege  program 
established  under  the  provisions  of 
section  303A  of  the  Magnuson-.Stevens 
Fishery  Gonservation  and  Management 
Act  (N'i.SA).  .Section  3()3A  retinires  that 
NMF.S  collect  fees  for  limited  access 
jirograms  to  recover  the  actual  costs 
directly  related  to  management,  data 
collection  and  analysis,  and 
enforcement  activities.  Section  3()4(d)(2) 
of  the  M.SA  requires  that  NMF.S  collect 
fees  for  tlie  Rockfish  Program  equal  to 
the  actual  costs  directly  related  to 
management,  enforcement  and  data 
collection  (management  co.sts).  .Section 
3()4(d)(2)  of  the  M.SA  akso  limits  the  cost 
recovery  fee  so  that  it  may  not  exceed 
3  percent  of  the  ex-vessel  value  of  the 
fish  harvested  under  the  Rockfish 
Program. 

Standard  Prices 

NMF.S  calculates  cost  recovery  fees 
based  on  standard  ex-vessel  value  |)rice, 
rather  than  actual  price  data  provided 
hv  each  rockfish  cooperative  (piola  (GQ) 
holder.  U.se  of  a  standard  ex-ves.sel  price 
is  allowed  under  sections  3()3A  and 
3()4(d)(2)  of  the  M.SA.  NMF.S  generates 
a  standard  ex-vessel  ])rice  for  each 
rockfish  primary  and  secondarv  species 
on  a  monthly  basis  to  determine  the 
average  jirice  paid  per  pound  for  all 
shoreside  jirocessors  receiving  rockfish 
primary  and  secondary  species  GQ. 
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Regulations  at  §(i7!).8.'j(i)){2)  retjuire 
tlie  Regional  Adininistrator  to  publish 
rocklish  standard  ex-ve.ssel  values 
during  the  first  (juarter  of  each  calendar 
year.  The  .standard  j)rices  are  descriluid 
in  U.S.  dollars  per  pound  for  rockfish 
primary  and  stH:ondary  sj)ecies  C.Q 
landings  made  during  the  previous  year. 

Fee  P«!rt;entage 

NMFS  asses.ses  a  fee  on  the  standard 
ex-vessel  value  of  rockfish  primarv 
species  and  rocklish  secondary  species 
(;Q  harve.sted  hy  rockfish  cooperatives 
in  the  (Central  (X)A  and  waters  adjacent 
to  the  (Central  (lOA  when  rockfish 
jirimary  species  caught  by  a  coojierative 
is  deducted  from  the  Federal  total 
allowable  catch.  The  rockfish  entry  level 
longline  fishery  and  opt-out  ves.sels  are 
not  subject  to  cost  recoverv  fees. 

Sjiecific  details  on  the  Rockfish 
Program's  cost  recovery  jinn  ision  mav 
Ix!  found  in  the  implementing 
regulations  set  forth  at  S(i79.8.'). 


NMFS  informs  each  rockfish 
cooperative  of  the  fee  jiercentage 
ap|)li(Hl  to  the  |)revious  year's  landings 
and  the  total  amount  due  through  a 
letter.  Fees  an;  dui!  on  F(;l)ruarv  Kl  of 
each  year.  Failure  to  pav  on  linu;  would 
result  in  the  permit  holder's  QS 
hei:oming  non-transferahle  and  the 
person  would  Im*  ineligible  to  receive 
anv  additional  QS  hv  transfer.  In 
addition.  c:ooperative  members  would 
not  receive  any  rockfish  (^Q  the 
following  year  until  full  payiiKmt  of  the 
fee  liability  is  received  by  NMFS. 

NMFS  calculates  and  publishes  in  the 
Federal  Register  the  fee  percentage  in 
the  first  (juarter  of  each  year  according 
to  the  factors  and  methodologv 
de.scrihed  in  Fculeral  regulations  at 
5^  879.85(c)(2).  NMFS  determines  the  fee 
percentage  that  ajijilies  to  landings 
made  in  the  jirevious  year  by  dividing 
the  total  actual  co.sts  during  the 
previous  year  hy  the  total  value  of  the 


rockfish  primary  species  and  rockfish 
secondary  s])ecies  for  all  rockfish 
cooperatives  made  during  the  previous 
year.  NMFS  capturijs  tlie  actual  cost  of 
managing  the  fishery  through  an 
(established  accounting  sy.stem  that 
allows  staff  to  track  labor,  travel,  and 
lirocurement.  Fee  collections  for  anv 
given  year  may  he  less  than,  or  greater 
than,  the  actual  co.sts  and  fishery  value 
for  that  yiear.  l)(u:ause.  hy  riegulation,  the 
fee  Jiercentage  is  e.stahlished  in  the  first 
(juarter  of  the  calendar  v(;ar  based  on  the 
fishery  value  and  the  costs  of  the 
Jirevious  calendar  year.  The  rockfish  fee 
Jiercentage  amount  must  not  exceed  3.0 
jiercent  jiursuant  to  18  ll.S.d. 
1854(d)(2)(B).  This  is  the  first  year  of  fee 
collection  under  the  Rockfish  Program. 

Using  the  fee  jiercentage  formula 
de.scrihed  above,  the  estimated 
Jiercentage  of  costs  to  value  for  the  2012 
calendar  year  is  1.4  jiercent  of  the 
standard  ex-vessel  value. 


Table  1— Standard  Ex-Vessel  Prices  by  Species  for  the  2012  Rockfish  Program  Season  in  Kodiak,  Alaska 


Species 

Period  ending 

Standard 
ex-vessel  price 
per  pound 

Pelagic  shelf  rockfish  * . 

May  31  . 

0.26 

June  30  . 

0.27 

July  31  . 

0.27 

August  31  . 

0.26 

September  30  . 

0.26 

October  31  . 

0.27 

November  30  . 

0.26 

Northern  rockfish  . 

May  31  . 

0.26 

June  30 . 

0.27 

July  31  . 

0.27 

August  31  . 

0.27 

September  30  . 

0.27 

October  31  . 

0.27 

November  30  . 

0.27 

Pacific  cod  . 

May  31  . 

0  30 

June  30  . 

0.28 

July  31  . 

0.35 

August  31  . 

0.31 

September  30  . 

0.28 

October  31  . 

0.28 

November  30  . 

0.27 

Pacific  ocean  perch  . 

May  31 

0  26 

June  30 . 

0.26 

July  31  . 

0.27 

August  31  . 

0.27 

September  30  . 

0.27 

October  31  . 

0.27 

November  30  . 

0.27 

Rougheye  rockfish . 

May  31  . 

0  27 

June  30  . 

0.19 

July  31  . 

0.14 

August  31  . 

0.15 

September  30  . 

0.01 

October  31  . 

0.15 

November  30  . 

0.30 

Sablefish  . 

May  31  . 

4  16 

June  30  . 

3.63 
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Table  1 — Standard  Ex-Vessel  Prices  by  Species  for  the  2012  Rockfish  Program  Season  in  Kodiak,  Alaska — 

Continued 


Species 

Period  ending 

Standard 
ex-vessel  price 
per  pound 

July  31  . 

2.25 

August  31  . 

2.52 

September  30  . 

2.61 

October  31  . 

2.20 

November  30  . 

2.19 

Shortraker  rockfish  . 

May  31  . 

0.26 

June  30 . 

0.26 

July  31  . 

0.23 

August  31  . 

0.25 

September  30  . 

“0.26 

October  31  . 

0.30 

November  30  . 

0.27 

Thornyhead  rockfish  . 

May  31  . 

0.59 

June  30  . 

0.48 

July  31  . 

0.29 

August  31  . 

0.16 

September  30  . 

0.20 

October  31  . 

0.60 

November  30  . 

0.11 

‘The  pelagic  shelf  rockfish  (PSR)  species  group  has  been  changed  to  “dusky  rockfish”  in  some  NMFS  publications,  such  as  the  2012  and 
2013  groundfish  harvest  specifications  for  the  GOA  (77  FR  10669,  February  23,  2012).  The  North  Pacific  Fishery  Management  Council  rec¬ 
ommended  the  removal  of  wido\w  and  yellowtail  rockfish  from  the  PSR  species  group  at  its  October  2011  meeting,  leaving  the  single  species, 
dusky  rockfish.  NMFS  intends  to  propose  GOA  fishery  management  plan  and  regulatory  amendments  to  dissolve  the  PSR  species  group  and 
substitute  a  description  of  the  dusky  rockfish  target  fishery,  and  revise  the  description  of  the  “other  rockfish”  fishery  in  the  GOA  fishery  manage¬ 
ment  plan  to  include  widow  and  yellowtail  rockfish. 

“NMFS  uses  the  average  annual  price  when  no  landings  are  reported. 


Aiitlmrily:  Ifi  IJ..S.C.  773  rl  s(u/.:  IKOl  r/ 
.Wf/.;  3()31  cl  sc(/.:  Fill).  L.  1()H-447. 

Dated:  l''i;l)i'uarv  27.  2013. 

Kara  Mockloy, 

Aclini’  Deputy  Director.  Office  of  Susluinoltle 
Fisheries.  .\’(ilioiuil  Marine  Fisinn  ies  Service. 
IKK  Doc.  2()i:i-l)4<)2()  Filed  :i-l-i:i;  H:4.")  iim| 
BILLING  CODE  3510-22-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

RIN  0648-XC531 

Caribbean  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marino  Fi.shorio.s 
.Service  (NMFS).  National  Oceanic  and 
Atinos])heric  Admini.stration  (NOAA), 
Oonnnerce. 

ACTION:  Notice  ol  public  meeting. 

SUMMARY:  rhe  Oaribbean  Fi.sberv 
Mcinageinent  Oonncil’s  (OFMO) 

Oulreacb  and  Education  Advi.sorv  Panel 
(OFAP)  will  bold  a  meeting. 

DATES:  rbe  OFAP  meeting  will  be  bold 
on  March  22,  2013,  from  10  a.m.  to  5 
p.m. 

ADDRESSES:  I  be  meeting  will  be  bold  at 
tbe  CF^MC  Office.s,  270  Munoz  Rivera 


Avenue.  Suite  401,  San  )uan,  Puerto 
Rico. 

FOR  FURTHER  INFORMATION  CONTACT: 

Oaribbean  Fi.sberv  Management  Ooum:il, 
270  Munoz  Rivera  Avenue.  Suite  401. 
San  )nan,  Puerto  Rico  OOfllH.  felepbone: 
(7H7)  700-.'')020. 

SUPPLEMENTARY  INFORMATION:  Tbe  OFAP 
will  meet  to  discu.ss  tbe  items  containeil 
in  tbe  following  agenda: 

•  Call  to  order 

•  Review  Status  of: 

— Web  page 

— Newsletter 

— CF"MC  Brochure 

— .St.  Croix  Fnete  y  Vergnilla  Edition 

•  Fducation/Fnforcement: 

— Commercial  .Sector 
— Recreational  .Sector 

•  Advi.sorv  Panel  Membership 

•  Other  Business 

•  Next  OFAP  meeting 

Tbe  OFAP  will  convene  on  March  22. 
2013,  from  10  a.m.  until  .I  p.m.  Tbe 
meeting  is  open  to  the  public,  and  will 
be  condncled  in  English.  Fishers  and 
other  interested  persons  are  invited  to 
attend  and  jjarticipate  with  oral  or 
written  statements  regarding  agenda 
i.ssues. 

.Spec:ial  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  For  more 


information  or  recinest  for  sign  language 
interpretation  and/otber  auxiliary  aids, 
please  contact  Mr.  Miguel  A.  Roldn. 
Executive  Director.  Caribbean  Fishery 
Management  Council.  270  Munoz 
Rivera  Avenue.  .Suite  401.  .San  luan, 
Puerto  Rico  00018,  tele])bone  (787)  700- 
.3020.  at  least  .3  days  prior  to  the  meeting 
date. 

Duted:  l-'nOruarv  27.  2013. 

Tracey  L.  Thompson, 

Aclin;.’  Deputy  Director.  Office  ofSusl(tinul)le 
Fisheries.  .\’ulionuI  Marine  Fisheries  Service. 
IFK  Doc.  2l)i:i-l)4K»!)  Filed  ii-l-Fi:  «:4.")  nni| 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

RIN  0648-XC519 

Endangered  Species;  File  No.  17405 

AGENCY:  National  Marine  Fisheries 
.Service  (NMF.S),  National  Oceanic  and 
Atmosj)beric  Administration  (NOAA). 
Commerce. 

ACTION:  Notice:  receipt  of  application. 

SUMMARY:  Notice  is  hereby  given  that 
David  Lapota,  Ph.D.,  Department  of  tbe 
Navy,  .SPAWAR  .Sy.stems  Center.  Pacific, 
Environmental  .Sciences  Division,  33473 
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Strotlie  Road.  San  Diego,  C.A  921. '12  lias 
applied  in  due  lonn  for  a  |)ennit  to  take 
lilack  ahalone  (Haliotis  cnichtnodii)  for 
pnrpo.ses  of  .scientific  researcli. 

DATES:  Written,  telefaxed.  or  email 
comments  innsl  he  received  on  or  hefon; 
April  3.  2013. 

ADDRESSES:  'I'he  application  and  ndaled 
documents  an;  available  for  review  bv 
.selecting  "Records  Ojien  for  Pnblic 
(iomment"  from  tin;  /4.*o/i;ms  box  on  the 
Applications  and  Permits  for  Protected 
Species  (Ai’PS)  home  page,  https:// 
(ipps.nntfs.noad.^’ov.  and  thmi  .selecting 
I’ile  No.  1740.')  from  the  list  of  available 
a|)|)lications. 

These  documents  are  al.so  available 
upon  written  recpiest  or  by  appointment 
in  the  following  offices: 

Permits  and  Conservation  Division. 
Office  of  Protected  Rcisources,  NMFS. 
131.')  Fast-West  Highway.  Room  13705. 
Silver  Spring.  MD  20910:  jilione  (301) 
427-8401:  fax  (301)  713-0370:  and 

Southwest  Region.  NMFS.  501  West 
Ocean  Blvd..  Suite  4200.  bong  Beach. 

CA  90802-4213:  phone  (502)  980-4001; 
fax  (502)  980-4018. 

Written  comments  on  this  application 
shonid  he  submitted  to  the  Chief. 

Permits  and  {k)n.servation  Division 

•  By  mnail  to 

\’MI'S.Prl(k)n}nu;nts@n()(i(i.}>()\’  (include 
the  File  No.  17405  in  the  subject  line  of 
the  email). 

•  By  facsimile  to  (301)  713-0370.  or 

•  At  the  address  listed  above. 

'I’hose  individuals  recpiesting  a  i)uhlic 

hearing  should  submit  a  written  recpiest 
to  the  (diief.  Permits  and  ('conservation 
Division  at  the  address  listed  above.  The 
nupiest  should  .set  forth  the  spticific 
rea.sons  why  a  lujaring  on  this 
application  would  he  appropriate. 

FOR  FURTHER  INFORMATION  CONTACT: 
lennifer  Skidmore  or  Rosa  L.  Conzalez, 
(301)  427-8401. 

SUPPLEMENTARY  INFORMATION:  I'lie 
.subject  permit  is  nKpiested  under  the 
authority  of  the  Fndangered  Species  Act 
of  1973.  as  amended  (ESA;  10  U.S.(]. 

1531  dt  s(i(j.)  and  the  regulations 
governing  the  taking.  im])orting,  and 
exporting  of  endangered  and  threatemul 
si)ecies  (50  CFR  222-220). 

The  purpose  of  the  proj)osed  re.search 
is  to  overcome  key  harriers  to  ca])tive 
propagation  of  the  endangered  black 
ahalone  (focusing  on  successful 
.s|)awning.  increased  fertilization, 
increa.sed  settlement,  and  recruitment). 
No  black  ahalone  will  he  taken  from  the 
wild,  nor  will  animals  hi;  returned  to  the 
wild  under  this  reipie.st.  All  animals 
will  come  from  existing  captive 
po])ulations.  A  permit  is  requested  for 
five  Years. 


Dated;  iMihruarv  27.  201 
I*.  Michael  Payne, 

(cVi/c/.  Permits  and  (ianservalion  Iheision. 
Office  of  Protected  Itesonrces.  Xalioiud 
Marine  Pisheri(-s  Service. 

|l  K  I)(M;.  2(u:t-(14<l2(i  FilcMl  K:4.S  ami 

BILLING  CODE  3510-22-P 


DEPARTMENT  OF  COMMERCE 

United  States  Patent  and  Trademark 
Office 

Legal  Processes 

ACTION:  Pro])osi;d  colhiction;  comment 
reipiest. 

SUMMARY:  The  United  States  Patent  and 
■frademark  Office  (USPTO).  as  i)art  of  its 
continuing  effort  to  reduce  pa|)erwork 
and  re.s|)ondent  burden,  invites  the 
general  public  and  other  Federal 
agencies  to  take  this  opiiortimity  to 
comment  on  the  continuing  information 
collection,  as  reijuired  hv  tin;  Pa|)erwork 
Reduction  Act  ol  l‘)t)5.  Public  Law  104- 
13  (44  ll.S.C.  350()(c)(2)(A)). 

DATES:  Written  comments  must  he 
submitted  on  or  before  Mav  3,  2013. 
ADDRESSES:  You  may  submit  comments 
by  any  of  the  following  methods: 

•  Knuiil: 

lnforiu(dionf'ollo(:tion@uspto.aov. 
Include  ‘‘0()51-004()  comment”  in  the 
subject  line  of  the  mes.sagi;. 

•  A/a/7;  .Susan  K.  Fawcett.  Riicords 
Officer.  Office  of  the  Ohief  Information 
Officer,  United  .States  Patent  and 
Trademark  Office,  P.O.  Box  1450. 
Alexandria,  YA  2231.3-1450. 

•  Fodoral  Hiilanuikina  Portal:  http:// 

w  \v\v.r(;<’iiI(dions.eov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Reiiuesls  for  additional  information 
should  he  directed  to  .Shirley  llassan. 
Office  of  Ueneral  Law.  United  States 
Patent  and  Trademark  Office,  P.O.  Box 
1450,  Alexandria.  VA  22313-1450;  by 
telej)hone  at  571—272—3000;  or  hv  email 
to  Shirh:y.Hassan@iispt().gov. 
Additional  information  about  this 
collection  is  al.so  available  at  http:// 
\v\v\v.ragjnfo,o()y  under  “Information 
(k)llection  Review." 

SUPPLEMENTARY  INFORMATION: 

1.  Ah.stract 

I’lii;  ])urpo.se  of  this  collection  is  to 
cover  information  reiiuirements  ri/lated 
to  civil  actions  and  claims  involving 


(]FR  Part  104,  which  outlines 
])rocedure.s  for  service  of  proce.ss, 
demands  for  employee  testimony  and 


production  of  documents  in  legal 
proceedings,  rej/orts  of  unauthorized 
testimony,  employee  indemnification, 
and  filing  claims  against  the  U.SPTO 
under  the  F'(;deral  Tort  Ulaims  Act  (28 
U..S.U.  2()72)  and  the  corresponding 
Department  of  jiLstice  regulations  (28 
(d’R  part  14).  The  ])uhlic  may  also 
petition  the  U.SPTO  Office  oi’ Ueneral 
Uounsel  under  37  C'.FR  104.3  to  waive  or 
suspend  the.se  rules  in  extraordinarv 
cases. 

The  ])rocedure.s  under  37  (IFR  part 
104  ensure  that  service  of  proce.ss 
intended  for  current  and  former 
em])h)yee.s  of  the  U.SPTO  is  handled 
pro])erly.  The  U.SPTO  will  only  accept 
.service  of  process  for  an  em])h)yee 
acting  in  an  official  capacity.  'I’liis 
collection  is  neces.sary  .so  that 
respondents  or  their  rej/resentatives  can 
serve  a  summons  or  c,om])laint  on  the 
U.SP'rO,  demand  emj)loyee  testimonv 
and  documents  related  to  a  legal 
proceeding,  or  file  a  claim  under  the 
Federal  Tort  Ulaims  Act.  Res])ondents 
may  also  j/etition  the  U.SPTO  to  waive 
or  suspend  these  rules  for  legal 
|)roc(;sses.  This  collection  is  al.so 
nece.ssary  so  that  current  and  former 
U.SP  TO  employees  may  |)roi)erly 
forward  service  and  demands  to  the 
Office  of  Ueneral  Uoun.sel,  re])ort 
unauthorized  testimony,  and  riiiiuest 
indemnification.  The  U.SP  TO  covers 
current  enq/loyees  as  respoiuh/nts  under 
this  information  collection  even  though 
their  res])on.ses  do  not  reiiuire  apj/roval 
under  the  Pa])erwork  Reduction  Act.  In 
those  in.stances  where  both  current  and 
former  em])h)ve(;.s  mav  re.s|)ond  to  the 
USP'TO,  the  agency  estimates  that  the 
number  of  respondents  will  he  small. 

'There  are  no  forms  provided  by  the 
U.SPTO  for  this  collection.  For  filing 
claims  under  the  Federal  'Tort  Ulaims 
Act.  the  public  may  u.se  .Standard  F'orm 
95  "Ulaim  for  Damage.  Injury,  or 
Death,”  which  is  ])rovided  by  the 
De])artment  of  )u.stice  and  approved  hv 
the  Office  of  Management  and  Budget 
(OMB)  under  OMB  ('ontrol  Number 
11().5-()(K)8. 

IL  Method  of  (Collection 

Bv  mail  or  hand  deliverv  to  the 
USP'TO. 

III.  Data 

OMB  Number:  ()()51-()()4(). 

Form  Numhor(s):  Noni;. 

Typo  of  Review:  Revision  of  a 
currently  a))|)roved  collection. 

Affected  Public:  Individuals  or 
households;  husine.sses  or  other  for- 
profits;  not-for-])rofit  institutions;  and 
the  Fediiral  Uovernment. 

Estimated  Number  of  Respondents: 
299  res])onse.s  per  vear.  'The  U.SP'TO 


current  and  lormer  enqiloyees  of  the 
United  .States  Patent  and  'I'rademark 
Office  (U.SP'TO).  The  rules  for  these 
legal  ])roce.s.ses  may  he  found  under  37 
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(!stiinfit(!.s  tlial  a])])r()ximat(!ly  10%  of 
tlie.so  responses  will  he  from  small 
(mtities. 

Hstiin(tt(Hi  Time;  par  liasjxinsa:  The 
I  I.Sl’TO  estimates  that  it  will  take  the 
])ut)lic  from  3  mimiles  (0.08  hours)  to  0 
hours  to  gather  the  muajssarv 
iuformaliou,  prepare  ihi;  a])])ro])riate 
(locumeuts,  and  submit  llm  iuformatiou 
recpiired  for  this  colhulioii. 

Esiinuiiad  Total  Annual  Haspondant 
Burden  Hoars:  88  hours. 


Estimated  Toted  Annmd  Respondent 
(lost  Barden:  S32A54.  The  IJSPTO 
expects  that  the  iuformatiou  in  this 
coilecliou  will  he  i)re|)are(l  hy  attorneys 
and  foruKU’  (!m])lovees,  except  for  tlu! 
rcKpiests  for  em])loyee  iudeumificatiou. 
which  geumally  come  from  ])rofessioual 
and  supervisory  staff.  .Since  many  of  the 
former  employees  affected  by  this 
collection  art;  attorneys,  the  (istimated 
rate  of  .S371  per  hour  for  attorneys  will 
he  us(!d  for  former  (!m])lovees  as  well, 
rhe  IJSPTO  e.stimates  that  the 


respondent  cost  burden  for  attornevs 
and  former  emj)loyees  suhmitting  the 
information  in  this  collection  will  h(! 
$32,277  per  year. 

Using  th(!  estimate  of  .S77  i)er  hour  for 
])rofessional  and  su])ervisory  staff,  the 
IJ.SPTO  exjiects  that  the  re.s|)ondent  cost 
burden  for  submitting  re(]nests  for 
emplovee  indemnification  will  he  .$77 
pm-  year.  Therefore,  the  U.SP  TO 
eslimat(!S  that  the  total  nispondent  cost 
hnrden  lor  this  collection  will  he 
approximately  .S32,3.'i4  per  v(;ar. 


Item 

Estimated  time 
for  response 

Estimated  annual 
responses 

Estimated  annual 
burden  hours 

Petition  to  Waive  Rules  . 

30  minutes . 

5 

3 

Service  of  Process . 

5  minutes . 

243 

19 

Forwarding  Service  . 

10  minutes . 

7 

1 

Employee  Testimony  and  Production  of  Documents  in  Legal  Proceedings  . 

1  hour  . 

23 

23 

Forwarding  Demands  . 

10  minutes  . 

10 

2 

Report  of  Unauthorized  Testimony . 

30  minutes  . 

1 

1 

Report  of  Possible  Indemnification  Cases  . 

30  minutes  . 

3 

2 

Employee  Indemnification . 

30  minutes . 

1 

1 

Tort  Claims  . 

6  hours  . 

6 

36 

Totals  . 

299 

88 

Estimated  Toted  y\nnneil  Ne)n-he)ur 
Be;s})e)nele;nt  (le)st  Burelem:  $3,430.  There; 
are  no  capital  ,start-np,  maintenance,  or 
recordkee])ing  costs  associated  with  this 
information  collection.  However,  this 
collection  do(;s  have  annual  (non-hour) 
costs  in  the  form  of  filing  fees  and 
])ostage  costs. 

This  collection  has  filing  fees 
associated  with  the  |)elition  to  waive  or 
suspend  the  legal  ])rocess  rules  under  37 
CFR  104.3.  The  U.SPTO  estimates  that 
a])])roximately  .'i  petitions  will  he  filetl 
|)er  year  with  a  fee  of  .$130,  for  a  total 
fee  cost  of  SO.'iO.  There  are  no  other  fees 
associated  with  this  information 
collection. 

Customers  may  incur  postage  costs 
when  submitting  the  information  in  this 
collection  to  the  U.SPTO  by  mail.  The 
USP'rO  e.stimates  that  the  average  first- 
class  ])ostage  for  a  mailed  snhmi.ssion. 
other  than  a  .S(;rvice  of  Process,  will  he 
92  cents  and  that  ii])  to  .'iB  of  these 
snhmissions  will  he  mailed  to  the 
U.SP'I’O  per  year,  for  a  postage  cost  of 
.$.'52.  The  U.SPTO  estimates  that  the 
average  ])o.stage  for  a  .Service  of  Process 
will  he  Sll.2.'5  and  that  np  to  243  of 
lhe.se  submissions  will  he  mailed  to  the 
t  KSPTO  per  year,  for  a  ])ostage  cost  of 


for  this  collection  is  approximatelv 
.$2.78B  per  year. 

The  total  annual  (non-hour) 
respondent  cost  burden  for  this 
collection  in  the  form  of  filing  fees  and 
postage  costs  is  estimated  to  he 
a])|)roximatelv  $3.43(5  per  vear. 


IV.  Recpiest  for  (Comments 

Conun(;nt.s  snhmitl(;d  in  res])onse  to 
this  notice  will  he  summarized  and/or 
incln(h;d  in  the  recpiest  for  ()M15 
a])])roval.  All  comments  will  heconu;  a 
matter  of  |)nl)lic  record. 

'fhe  U.SPTO  is  soliciting  |uit)lic 
commcints  to: 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[CPSC  Docket  No.  13-C0004] 

Kolcraft  Enterprises,  Inc.,  Provisional 
Acceptance  of  a  Settlement  Agreement 
and  Order 

AGENCY:  Consumer  Product  .Safely 

Conuni.ssion. 

action:  Notice 

SUMMARY:  It  is  the  ])olicy  of  the 
Commission  to  ])uhli.sh  settlements 
which  it  provisionally  accepts  under  the 
Consumer  Product  .Safcitv  Act  in  the 
Federal  Register  in  accordance  with  the 
terms  of  1(5  CFR  1118.2()(e).  Published 
below  is  a  provi.sionally-acce|)ted 
.Settlement  Agreement  with  Kolcraft 
Enter])rises.  Inc.,  containing  a  civil 
penalty  of  .S4()().()()().()().  within  twenty 
(20)  days  of  servici;  of  the  Conuni.ssion’s 
final  Order  accepting  the  .Siittlement 
Agreement. 

DATES:  Any  interested  i)(;rson  may  ask 
the  Commission  not  to  acce])t  this 
agreement  or  otluirwi.se  comment  on  its 
contents  by  filing  a  written  reipiest  with 
the  Office;  of  the  .Secretarv  hv  March  10, 
2013. 

ADDRESSES:  Persons  wishing  to 
conun(;nt  on  this  .Setlli;ment  Agreement 
should  send  written  comments  to  the 
Comment  13-C()()()4,  Office  of  the 
.Secretary,  Cxmsnmer  Product  .Safety 
Conuni.ssion.  4330  Fast  We.st  Highwav. 
Room  820,  B(;the.sda.  Maryland  20814- 
4408. 


,$2,734.  The  total  e.slimated  po.stage  cost 


(a)  Evaluate  whether  the  pro])osed 
collection  of  information  is  nec(;.ssarv 


for  tlu;  pro|)er  ])erformance  of  the 
functions  of  the  agency,  including 
whether  tlu;  information  will  have 
practical  utility:  (h)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
hnrden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assnmjjtions  used: 
(c)  Enhance  the  (juality,  utility,  and 
clarity  of  the  information  to  he 
collected;  and  (d)  Minimize  the  burden 
of  the  collection  of  information  on  those 
who  are  to  r(;.spond,  including  through 
the  use  of  appro])riate  automated, 
(;lectronic,  mechanical,  or  other 
technological  collection  t(;chni(pu;s  or 
otlu;r  forms  of  information  technology, 
e.g.,  permitting  (;lectronic  snhmi.ssion  of 
r(;spon.ses. 


Susan  K.  FawceK, 

Records  ()flie:er.  I'SPTO.  Office  o  f  the  Chie  f 
I n format i eu i  ( )ffi cer. 

U’K  Doc.  :'(n;M)4a(i7  iiiul 
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FOR  FURTHER  INFORMATION  CONTACT: 

Richa  Slivain  llasgupta.  Trial  Attorney. 
Division  olC-oinpliance.  OlTice  oi  the 
(aaiiiral  (ionnsel,  ('.onsnmcir  I^rodnct 
•Saletv  (ioininission,  43.30  Ka.st  West 
Highway.  Hethosda.  Maryland  20814- 
4408;  telephone  (301 )  .'104-7708. 
SUPPLEMENTARY  INFORMATION:  TIk*  text  oi 
the  Agreement  and  Onhu'  a|)pears 
below. 

l)al(!(l:  I’lljiiiarv  27.  2013. 

'Titilcl  A.  Stevenson. 

Sifcivlarv. 

Settlement  Agreement  and  Order 

1.  In  accordance  with  the  (Consumer 
Product  Saletv  Act  (OPSA).  l.'l  II.S.C. 
20.31-2080.  (CPSA).  and  10  CFR 
1118.20.  Kolcralt  Hnterjnises.  Inc. 
(Kt)lcraft)  and  staff  (staff)  of  the  Unitiul 
.States  Consumer  Product  .Safety 
(iommi.ssion  (Commi.ssion  or  (1\SC) 
hereby  (mt(!r  into  this  .Settlement 
Agr(;ement  (Agreement).  'The  Agreenumt 
and  th(!  attaclnul  Order  resolve  staffs 
allegations  set  forth  below. 

77ie  Parlies 

2.  .Staff  is  the  .staff  of  the  Commi.ssion. 
an  independent  federal  regulatorv 
agency  established  j)nrsuant  to.  and 
responsible  for.  imforcianent  of  the 
CP.SA. 

3.  Kolcralt  is  a  ])rivat(!lv-h(;ld 
company,  organiztul  and  existing  under 
the  laws  of  the  state  of  Delaware,  with 
its  ])rincipal  office  loc:ate(l  in  (ihicago. 

Ih. 

4.  Kolcralt  is  a  small  business  as  set 
forth  in  the  .Small  Bnsiiuiss 
Admini.stration  guidedines  regarding 
size  of  business. 

Stall  Allef’dlions 

.3.  Between  2000  and  2000.  Kolcralt 
im|)orted  aj)proximatelv  1  million  ])lay 
yards  (the  “Play  Yards")  and  distributed 
them  nationwide  through  major  retailers 
and  Internet  sales. 

0.  The  Play  Yards  an;  “consumer 
products"  and,  at  all  relevant  times, 
Kolcralt  was  a  “manufacturer”  of 
“consumer  products,”  of  the  subject 
Play  Yards,  which  were  “distrihuteldj  in 
commerce,”  as  tho.se  terms  an;  defined 
or  us(!d  in  sections  3(a)(.3).  (8),  and  (11) 
of  the  CP.SA.  1.3  U.S.C.  20.32(3)(a)(.3),  (8). 
and  (1 1 ). 

7.  I’he  Play  Yards  are  defective 
l)(!cau.se  the  side  rail  of  a  Play  Yard  can 
fail  to  latch  jjroptM'ly.  and  when  a  child 
pusluis  against  tiu;  rail,  the  rail  can 
unlatch  unexpectedly,  posing  a  fall 
hazard  to  children. 

8.  From  2000  through  Julv  2009, 
Kolcralt  received  a])proximately  3.30 
reports  of  Play  Yards  collapsing 
unexp(!ctedly.  including  21  incidents 


that  resulterl  in  injuries  to  young 
children. 

9.  In  |ulv  2003,  Kolcralt  (Migaged 
failure  analysis  experts  to  examine  and 
test  the  latching  systtmi  on  IIh;  Play 
Yanis.  By  Augu.st  2003.  these  (jxperts 
liad  identified  the  |)ot(;ntial  for  false 
latching. 

10.  During  2000.  Kolcralt  math; 
prospcictive  improvements  to  the 
warning  labels,  instruction  sheets,  and 
the  side-rail  latch  to  eliminate  false 
latching  in  future  |)roduction  of  the  Play 
Yards.  None  of  these  improvements 
addressed  the  potential  for  false  latc.hing 
that  existcul  in  the  mon;  than  880.000 
Play  Yards  in  commerce  at  the  time. 

11.  Kolcralt  waitetl  until  January  13, 
2009,  however,  to  report  to  the  (iP.Sf] 
r(!garding  the  Play  Yards. 

12.  On  July  8,  2009,  Kolcraft,  in 
cooi)eration  with  the  (iP.SC,  annonnctul 
a  recall  of  the  Play  Yards. 

13.  Well  hefon;  jannarv  13,  2009, 
Kolc:raft  had  obtained  snfficient 
information  to  reasonably  support  the 
conclusion  that  the  Play  Yards 
contaiimd  a  defect  that  could  create  a 
substantial  product  hazard,  orcreatiul 
an  nnnia.sonahle  risk  of  .serious  injurv  or 
death:  y(!t,  Kolcralt  failed  to  iidorm  llu; 
Oommission  immediattdy  of  such  defect 
or  risk,  as  nKpdixul  hv  sections  13(t))(3) 
and  (4)  of  the  01\SA.'l.3  D..S.0. 

2004(t))(3)  and  (4).  In  failing  to  inform 
the  Oommission  immediately  of  the 
defect  or  risk  involving  the  Plav  Yards. 
Kolc;raft  knowinglv  violated  section 
19(a)(4)  of  the  CP.SA,  13  IJ.S.C:. 
2()88(a)(4),  as  the  term  “knowingly"  is 
defimul  in  siiction  2()(d)  of  the  (iPSA.  13 
U.S.C.  2()(i9(d). 

14.  Pursuant  to  .section  20  of  the 
CP.SA.  1.3  U.S.C.  2009,  Kolcraft  is 
subject  to  civil  penalties  for  its  knowing 
failure  to  re])ort.  as  nujuired  under 
.section  13(h)  of  the  CP.SA.  13  U.S.C. 
2004(1)). 

Hosfjonse  ol  Kolcrafl 

13.  'The  Firm  denies  staff’s  allegations 
that  it  knew  that  the  .Subject  Products 
contained  a  defect  which  could  create  a 
substantial  ])rodnct  hazard  ])ursuant  to 
section  13(a)  of  the  (iP.SA,  13  U..S.C. 
2004(a),  and  further  denies  that  it 
knowingly  violated  the  re])orting 
reepdrements  of  .section  13(h)  of  the 
CP.SA.  13  U.S.C.  2004(1)). 

Agreement  al  the  Parties 

10.  Under  the  C.P.SA,  the  Ciommission 
has  jurisdiction  over  this  matter  and 
over  Kolcraft. 

17.  'The  parties  enter  this  Agreement 
for  settlement  ])ur|)o.ses  onlv.  The 
Agreement  does  not  constitute  an 
admission  by  Kolcraft  or  a 


determination  by  the  Commi.ssion  that 
Kolcraft  knowingly  violated  the  (d’SA. 

18.  In  settlement  of  staff's  allegations, 
Kolcraft  shall  |)ay  a  civil  penally  in  the 
amount  of  four  hundred  thousand 
dollars  (S40().()()0.(){))  (.Settlement 
Amount).  The  civil  penalty  shall  he  i)aid 
within  twentv  (20)  calendar  days  of 
service  of  the  Commi.ssion's  final  Order 
accepting  the  Agreement.  The  ])aymenl 
shall  he  made  to  the  (iP.Sfi  via: 

WWW’.}  HIV. gov. 

19.  U|)on  provisional  acceptance  of 
the  Agreement  by  the  C.ommission.  the 
Agreement  shall  he  placed  on  the  public 
record  and  pid)lished  in  the  Federal 
Register,  in  accordanc;e  with  the 
procedures  set  forth  in  10  CiFR 
1118.20(e).  If  the  Commission  does  not 
receive  any  written  reejuest  not  to  acce])t 
the  Agreement  within  fifteen  (1.3) 
calendar  days,  the  Agreement  shall  he 
deemed  finally  accepted  on  the  10th 
calendar  day  after  the  date  it  is 
published  in  the  Federal  Register,  in 
accordance  with  10  (]FR  1118.20(f). 

20.  Ui)on  the  (x)mmission’.s  final 
acceptance  of  the  Agreement  and 
issuance  of  the  Order,  Kolcraft 
knowingly,  voluntarilv.  and  completely 
waives  any  rights  it  may  have  in  this 
matter  to  the  following:  (a)  An 
administrative  or  judicial  hearing;  (h) 
judit:ial  review  or  other  challenge  or 
contest  of  the  Connni.ssion’s  actions;  (c) 
a  determination  hv  the  C.ommission  of 
whether  Kolcraft  failed  to  comply  with 
the  (]P.SA  and  the  underlying 
regulations:  (d)  a  statement  of  findings 
of  fact  and  coiu:lusions  of  law;  and  (e) 
anv  claims  under  the  E(]ual  Ac:cess  to 
Justice  Act. 

21.  Kolcraft  shall  maintain  and 
enforce  a  system  of  internal  controls  and 
|)rocedures  designed  to  ensure  that:  (i) 
Information  recjidred  to  he  disclosed  by 
Kolcrafl  to  the  Commission  is  recorded, 
])rocessed  and  reported  in  accordance 
with  ap])lit:al)le  law;  (ii)  all  re])orting 
made  to  the  Commi.ssion  is  timely, 
truthful,  complete  and  accurate:  and  (iii) 
j)rom])t  disclosure  is  made  to  Kolcraft 's 
management  of  any  .signific:ant 
deficiencies  or  material  weakne.sses  in 
the  design  or  o])eration  of  such  internal 
controls  that  are  reasonably  likely  to 
adversely  affect  in  any  material  respect 
Kolcraft’s  ability  to  record,  ])rocess  and 
re])ort  to  the  (iomnussion  in  accoi'dance 
with  a])|)lical)le  law. 

22.  Upon  recpiest  of  .Staff,  Kolcrafl 
shall  provide  written  documentation  of 
sucli  improvements,  processes,  and 
controls,  including,  hid  not  limited  to, 
the  effective  dates  of  such 
improvements,  processes,  and  controls. 
Kolcraft  shall  cooperate  fully  and 
trnthfnlly  with  .Staff  and  shall  make 
available  all  information,  materials,  and 
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personnel  deenied  necessary  by  Staf  f  to 
evaluate  Kolcraft’s  compliance  with  the 
terms  of  the  Agreement. 

23.  Kolcraft  shall  imi)lement  and 
maintain  a  com])lianc;e  ])rogram 
desigiHul  to  ensiin;  compliance  with  the 
safety  statutes  and  regnlations  enforced 
hy  the  CiPSd  that,  at  a  miniimnn. 
contains  the  following  elements  (i) 
written  .standards  and  jjolicies;  (ii)  a 
mechanism  for  confidcmtial  employee 
reporting  of  compliance-related 
(jiiestions  or  concerns  to  either  a 
compliance  officer  or  to  another  senior 
manager  with  authority  to  act  as 
necessary;  (iii)  effective  communication 
of  c:ompany  com])lianc(;-related  polici(!s 
and  procedures  to  all  (!mploye(!S 
through  training  programs  or  otherwise; 
(iv)  senior  manager  res])onsihilitv  for 
comjjliancc;;  (v)  hoard  oversight  of 
compliance  (if  ap|)licahle);  and  (vi) 
retention  of  all  com])liance-related 
records  for  at  least  five;  (.'5)  years  and 
availability  of  such  records  to  CiPS(] 
upon  recpiest. 

24.  'flu;  Ciommission  mav  pnhlicize 
the  t(;rms  of  the  Agreeimmt  and  the  final 
Order. 

25.  The  Agreement  and  the  final 
Order  shall  a])ply  to,  and  he  binding 
111)011,  Kolcraft,  and  each  of  its 
successors  and/or  a.ssigns. 

2(j.  The  Oommission  issues  the  final 
Order  under  the  provisions  of  the  OPSA, 
and  a  violation  of  the  final  Order  may 
subject  Kolcraft,  and  each  of  its 
successors  and/or  assigns,  to 
a])])ro|)riate  legal  action. 

27.  The  Agreement  may  he  used  in 
interpreting  the  final  Order. 

I  Inder.standings.  agreements, 
representations,  or  interjiretations  apart 
from  those  contained  in  the  Agreement 
and  the  Order  may  not  he  used  to  vary 
or  contradict  the  terms  or  the  Agreement 
and  the  final  Order.  The  Agreement 
.shall  not  he  waived,  amended, 
modified,  or  otherwise  altered  without 
written  agreement  thereto,  executed  hy 
the  ])arty  against  whom  such  waiver, 
amendment,  modification,  or  alteration 
is  sought  to  he  enforced. 

28.  If  any  provision  of  the  Agreement 
or  the  final  Order  is  held  to  he  illegal, 
invalid,  or  nnenforceahle  under  present 
or  future  laws  effective  during  the  terms 
of  the  Agreement  and  the  final  Order, 
such  jirovision  shall  he  fully  .severable. 
The  balance  of  the  Agreement  and  the 
final  Order  shall  remain  in  foil  forc:e 
and  effect,  unless  the  Oommission  and 
Kolcraft  agree  that  severing  the 
])rovision  material Iv  affects  the  ])nrj)o.se 
of  the  Agreement  and  final  Order. 

29.  This  Agreement  may  he  signed  in 
counterparts. 


Dated;  l''el)niarv  2,5.  201  :t. 

Kolcraft  Enterprises.  Inc. 

8y: 

Thomas  Koltnn, 

Prasidunl.  Kolcnift  Pntrrprisas.  Inc. 

Dated:  iMihrnarv  2().  2()i;t. 

8y: 

Erika  Z.  joiuis.  Esep, 

(lonn.^cl  lo  Kolcnift  Enlcrpiiscs.  Inc..  .Moyer 
ISron  n  LLP.  ll’o.s/ii/ig/on.  IXI 
II. .S.  Oonsnmer  Product  .Safety  Oomnnssion 
Staff 

.Stephanie;  'I'saconnus, 

Gcncrol  (Jonnscl. 

Mary  If.  Mnrphy. 

Assistant  General  Gonnsel.  Divisions  of 
Goinpliance  and  Import  Surveillance. 

Dated:  Fehrnary  27.  201  If. 

Ify: 

Kicha  .Shyain  Dasgnpla, 

'I'rial  Attornev.  Division  of  Goinpliance. 

Office  of  the  General  Gonnsel. 

Order 

lI])on  consideration  of  the  Agreement 
entered  into  between  Kolcraft 
Fnter])ri.ses,  Inc.  ("Kolcraft”).  and  II. .S. 
Consumer  Product  .Safety  (Commission 
(Commi.ssion)  staff,  and  the  Commi.ssion 
helving  jurisdiction  over  the  subject 
matter  and  over  Kolcraft.  and  it 
appearing  that  the  Agreement  and  the 
Order  are  in  the  jinhlic  interest,  it  is 
Ordered  that  the  Agreemmit  he.  and 
hereby,  is  accejited;  and  it  is 

Furl  her  ordered,  that  Kolcraft  shall 
pay  a  civil  penalty  in  the  total  amount 
of  four  hundred  thousand  dollars 
(.S4()(),{)()().()t)),  paid  within  twenty  (20) 
days  of  service  of  the  Commission’s 
Order  nj)on  coim.sel  for  Kolcraft.  The 
payments  shall  he  made  electronically 
to  the  CP.se  via:  www.pov.gov.  Upon  the 
failure  of  Kolcraft  to  make  the  foregoing 
payment  when  due.  interest  on  the 
nnjiaid  amount  shall  accrue  and  he  paid 
hy  Kolcraft  at  the  federal  legal  rate  of 
interest  set  forth  at  28  U..S.C.  1001(a) 
and  (h).  If  Kolcraft  fails  to  make  such 
])ayment  or  to  comjfly  in  full  with  any 
other  provision  as  set  forth  in  the 
Agreement,  such  conduct  will  he 
considered  a  violation  of  this  Agreement 
and  Order. 

Provisioiinlly  a(:(:(;|)t(;(l  and  provisional 
Order  issmal  on  die  27lli  day  of  I'ehrnarx’ 

201  :t. 

8\'  order  ol  the  Commission. 

Todd  A.  Stevenson. 

Secretary.  U.S.  Gonsnnier  Product  Safety 
Goniinission. 

|FR  Doc.  201  Filed  Il-l-lU:  IFa.')  am| 

BILLING  CODE  6355-01-P 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Renewal  of  Department  of  Defense 
Federal  Advisory  Committees 

agency:  DoD. 

ACTION:  Renewal  of  Missouri  River 
(.South  Dakota)  Task  E’orce. 

SUMMARY:  Under  the  provisions  of  It) 
lJ..S.(k  21(j()(e),  the  Federal  Advisory 
Committee  Act  of  1972  (.5  IJ..S.C. 
Ajipendix),  the  (h)vernment  in  the 
.Sunshine  Act  of  1978  (.')  II..S.C.  .'j.52h), 
and  41  C.FR  192-3. .'5()(a),  the  Department 
of  Defense  gives  notice  that  it  is 
renewing  the  charter  for  the  Mis.souri 
River  (.South  Dakota)  Task  Force  (“the 
Task  Force”). 

FOR  FURTHER  INFORMATION  CONTACT:  Jim 
Freeman,  Advisory  Committee 
Management  Officer  for  the  Department 
of  Defense.  7()3-892-'59.'')2. 
SUPPLEMENTARY  INFORMATION:  The  Task 
k'orce  shall  provide  independent  ailvice 
and  recommendations  on  a  plan  and 
accomjianying  critical  restoration 
jirojects  to  reduce  siltation  of  the 
Missouri  River  in  the  .State  of  .South 
Dakota  and  to  meed  the  objectives  of  the 
Pick-.Sloan  |)rogram.  .Specifically,  the 
Task  Force  shall: 

a.  Prepare  and  ajiprove,  hy  a  majoritv 
of  the  memhers,  a  plan  for  the  use  of  the 
funds  made  availalile  under  Public  haw 
l()8-.'j41.  to  jiromote  conservation 
practices  in  the  Mi.ssonri  River 
watershed,  control  and  remove  the 
sediment  from  the  Mis.souri  River, 
jirotect  recreation  on  the  Mis.souri  River 
from  sedimentation,  protect  Indian  and 
non-Indian  historical  and  cultural  sites 
along  the  Mi.ssonri  River  from  erosion, 
erosion  control  along  the  Missouri 
River,  or  any  comhination  of  the 
activities  just  described; 

1).  Develo])  and  recommend  to  the 
.Secretary  of  the  Army  for 
im])lementation  critical  restoration 
projects  meeting  the  goals  of  the  plan; 
and 

c.  Determine  whether  the.se  critical 
restoration  jnojects  primarily  henefit  the 
Federal  (h)vernment  for  purposes  of 
cost-sharing. 

The  Task  k’orce  shall  re])ort  to  the 
.Secretary  of  the  Army.  The  .Secretary  of 
the  Army  may  act  upon  the  Task  Force’s 
advice  and  recommendations.  As 
])re,scrihed  hv  .Section  90.1(1))  of  the 
Missouri  River  Restoration  Act  of  20()(), 
the  Task  Force  shall  he  compo.sed  of  not 
more  than  29  members.  .S])ecifically,  the 
Task  Force  memhershi])  shall  he 
composed  of  the  .Secretary  of  the  Army 
or  designee,  who  shall  .serve  as  the 
Uhair])erson;  .Secretary  of  Agriculture  or 
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(lesigiU!o:  Siicretarv  of  Energv  or 
dijsignee:  Secretary  of  the  liitcnior  or 
designee:  and  the  Trust. 

'I'lie  Trust  is  (:om|)os(!d  ot  2.')  memluirs 
to  1)0  a|)|)ointt!d  l)y  tlu;  S(!cretary  of  the 
Army,  including  l.'j  iu(!ml)ers 
r(‘(:omiuended  l)v  the  (lovia  nor  of  South 
Dakota  that  repnisent  eiiually  tlu; 
various  interest  of  the  public  and 
include  represeutativ(!s  of:  Tlie  South 
Dakota  Departiiumt  of  EuviroiiuHmt  and 
Natural  Resources:  tin;  South  Dakota 
D(!partni(Mit  of  (lame.  Fish,  and  Parks: 
(mvironmental  groui)s:  the  hydro(;l(u:tric 
power  industry:  local  govia  nments: 
recreation  user  grou])s:  agricultural 
groups:  other  a])pro])riate  intenasts:  nine 
memhers.  one  of  each  of  whom  shall  !)(• 
recommended  by  each  of  the  nine 
Indian  Tribes  in  the  State  of  South 
Dakota:  and  one  member  recommended 
by  the  organization  known  as  the 
‘‘Three;  Affiliated  Triheis  of  North 
Dakota”  (composed  of  the  Mandan. 
llidatsa.  and  Arikara  tribes). 

The  memhers  of  the;  Trust  shiill  he; 
appe)inte;el  hy  the;  Se;e.re;tary  e)f  the;  Armv 
iis  re;])re;se;ntative;  me;mhe;rs  te)  the;  'Disk 
Fe)re:e;.  All  re;])re;se;nt€itive;  me;mhe;rs  e)f  the; 
't  rust  shidl  he;  iip|)e)inte;el  fe)r  a  twe)-ve;ar 
te;rm  e)f  .servieie;:  he)we;ve;r.  ne)  me;mhe;r. 
emle;.ss  authe)rize;el  hy  the;  Se;e:re;t€erv  e)f 
the;  Army,  nniy  se;rve;  me)re;  than  twe; 
e;e)iise;e:utive;  te;rms  e)f  se;rvie:e;.  In 
aelelitie)!!.  idl  'I’ask  Feereie  me;mhe;rs  shall, 
with  the;  e;xe;e;ptie)n  e)f  trave;l  iinel  ])e;r 
eliem  fe)r  e)ffie;i;il  travel.  se;rve;  withe)ut 
e;e)m])e;nsatiem.  De)D.  when  ne;e;e;ssarv 
anel  e:e)nsiste;nt  with  the;  Tiisk  I’e)re:e;'s 
missie)!!  <mel  De)D  ])e)lie;ie;s  ;mel 
pre)e:e;elure;s.  nniy  establish 
.sid)e;e)mmitte;e;s.  task  gre)ups.  anel 
weerking  gre)U])s  te;  su|)|)e)rt  the;  Task 
Fe)re:e;.  Fst;ehlishme;nt  e)f  suhe:e)mmitte;e;s 
will  he;  hase;el  upe)n  a  written 
ele;te;rmin<etie)n.  te;  incluele;  terms  e)f 
re;fe;re;ne:e;.  hy  the;  Se;e;re;tarv  e)f  Defense, 
the  De;puty  Se;e:re;tarv  eef  De;fe;nse;,  or  the; 
Se;e:re;tary  e)f  the;  Army. 

Sue:h  suhe:e)mmitte;e;s  shall  ne)t  weak 
inele;pe;nele;ntly  of  the;  'I’ask  Fe)re:e;,  anel 
shall  re;pe)rt  all  the;ir  re;e:e)mme;nelations 
anel  iielvie;e;  te;  the;  'I'ask  Fe)re;e;  fe)r  fidl 
ele;lihe;ratie)n  :mel  elise:ei.ssion. 
.Suhe;e)mmitte;e;s  Inive:  ne)  authoiity  to 
make;  ele;e;isie)ns  anel  re;e:e)mme;nelatie)ns. 
ve;ihally  e)r  in  writing,  eni  behalf  e)f  the; 
'I’ask  Feneie:  nen-  e:an  any  suhe:e)mmitte;e; 
e)r  its  me;mhe;is  npelate;  eer  re;pe)rt  elii’e;e;tlv 
te)  the;  De)D  eer  i)i)y  Fe;ele;)'iil  e)tfie;e;is  eer 
ea))i)le)ye;e;s. 

I’he  .Se;e;i'e;ti)i'V  eer  the;  De;i)uty  .Se;e:)'e;tarv 
e)f  De;fe;i)se;  i))iiy  iippeeeve  the; 
;i])pe)intn)e;i)t  e)f  .suhe;e)nn))itte;e;  )))e;n)he;rs 
leer  twe)-ye;ar  teru)  e)f  se;)  vie:e;  with  annual 
)e;))e;w<)ls:  heewever,  ne)  ]))e;)))he;r.  unle;.ss 
autheH'izeel  hy  the;  Se;e:)e;tai'y  e)f  De;fe;)).se;, 
)))ay  .se;)  ve;  n)e)re;  than  twee  e;e))).se;e:utive; 
te;)i)).s  e)f  .servie.e.  'rhe;.se;  inelivieluals  u)av 


e:e))))e;  heu))  the;  'I'iesk  I'’e)i'e:e;  eer  n)iiy  he; 
new  ))en))ine;e;s.  as  ie;e:e))))me;nele;ej  hv  the; 
Se;e;i'e;taiy  e)f  the;  A)i))y  anel  hiise;el  upen) 
the;  S)ihje;e:t  u)atte;)s  unele;r  e;e)nsiele;iatie)n. 

Suhe:e)i))n)itte;e;  )))e;n)he;)'s,  if  not  full- 
tii))e;  e)r  i)iU't-ti)))e;  ('ie)ve;rni))e;))t 
e;n)ple)ye;e;s.  shiill  he;  iippe)i))te;el  tei  se;i've; 
as  e;x])e;rts  iinel  eiemsultiiiits  unele;r  the; 
iiutheirity  eif  .‘i  l]..S.(;.  :D()t).  anel  shiill 
.se;rve;  iis  .S(IFs,  who.se;  iippe)intuie;nts 
must  he;  re;ue;we;el  hv  the;  ,Se;e:ie;tiirv  eif 
De;fe;nse;  em  iiii  iinnuiil  hiisis.  With  the; 
e;xe;e;i)tiem  of  trave;l  anel  pe;r  eliem  fen' 
e)ffie:iiil  tiiivel  ie;late;el  te)  the;  'Disk  Feeieie; 
e)r  its  suhe:e)mniitte;e;,  suhe:e)iim)itte;i; 
me;mhe;is  shiill  se;rve;  withemt 
e:om])i;n.satie)n. 

Fae:h  suheenmnittee  memher  is 
iip])e)inte;el  tei  pieiviele  iielvie:e;  te)  the; 
(te)ve;rmnent  een  the;  hiisis  eif  his  e)r  her 
he;.st  juelgment  withe)ut  repieisenting  any 
l)iu  tie:ular  peiint  eif  view  anel  in  ii  neanner 
that  is  fi’e;e;  frenn  e:e)nflie:t  of  inte;ie;.st. 

All  suhe:e)mmitte;e;.s  e)])e;iiite;  unele;r  the; 
preivisions  eif  I'Af'A,  the;  .Sunshine;  Ae:t. 
geiverning  Fe;ele;i'iil  .stilt ute;s  iinel 
reigulatiems,  iinel  ge)ve;rniiig  Deif)  pe)lie:ie;.s 
iinel  ))i'e)e;e;eliu'e;.s. 

'I’he;  'Disk  f’ene-.e;  shall  me;e;t  at  the;  e:iill 
e)f  the; 'I’iisk  Fe)re:e;’.s  De;.signiite;el  t'’e;ele;iiil 
()ffie:e;r  (DIT)),  in  e:e)n.sultat iem  with  the; 
(;hairpe;i'se)ii.  I’lie;  e;.stiuiate;el  numhe;r  eif 
't’iisk  l'’e)re:e;  nie;e;ting.s  is  ne)  le.ss  tliiiii  twei 
per  year. 

Ill  aelelitiem,  the  Dl'O  is  ie;eiuiie;d  te)  he; 
ill  atte;nelane;e;  at  all  I’iisk  Fe)re:e;  iinel 
.suhe:e)nnnitte;e;  uie;e;tings  feirthe  emtire; 
eliinitiem  eif  e;iie:h  iinel  e;ve;ry  me;e;ting: 
he)we;ve;r,  in  the;  iihse;ne:e;  eif  the;  I3F().  the; 
Alte;riiate;  DIT)  shall  attenel  the;  e;ntire; 
eluiiitiem  eif  the  'I’iisk  Fe)re;e;  eir 
suheiemnnittee;  nie;e;ting. 

Pursuiuit  to  41  (]FR  102-3. lO.'ilj)  iinel 
102-3.140,  the;  ])uhlic  or  inte;re;.sti;el 
eirganizatiems  may  suhinit  written 
statements  to  the  Task  Fore;e; 
nie;nihi;r.shi])  ahenit  the  'I’ask  Fore:e;’.s 
mi.ssieni  iinel  fune:tie)n.s.  Written 
statemeints  may  he;  suhmitteel  at  any 
time;  eir  in  re;s])on.se;  tei  the;  stateel  iige;nelii 
e)f  planne;el  nie;e;ting  eif  the;  'I’lisk  l'’e)re;e;. 

All  written  stiite;nie;nts  shall  he; 
suhmitte;el  to  the;  Did),  anel  this 
iiielivieluiil  will  e;nsure;  that  the;  written 
statements  are;  preivieleel  to  the; 
nie;mhi;r.sliip  feir  their  e;e)n.siele;ratie)n. 
(lemtaeit  infeiriiiiitioii  feir  the;  'I’a.sk  Inireie’s 
Dl’O  e:an  he;  eihtiiineel  frenn  the;  (kSA’s 
FA(',A  Diit iiha.se; — https:/ /www.fido.^^ov/ 
facaddtdhaso/ public. (tsp. 

'I’he;  Df’O,  pursuant  tei  41  (3'’R  102- 
3. 1.^0,  will  iuiiieuuie:e;  |)lamie;el  nie;e;ting.s 
of  the;  'I’ask  Fe)re:e;.  'I’lie;  DFT),  at  tlnit  time, 
may  preiviele;  iielelitiemal  guieliuie;e;  eni  the; 
suhinissiem  eif  written  stiitenients  tliiit 
are  in  re;spem.se;  tei  the;  state;el  agenelii  feir 
the;  planneel  nie;e;ting  in  eiuestiem. 


Diiled:  I’eliniiirv  27.  201  :i. 

Aiirein  Sii;”(;l, 

Allifnuilc  OSI)  Vcdcral  Itc^islar  Liaison 
()lli((‘r.  I)(‘[)arlin(nil  ofDrlanso. 

II'K  Ddc.  2()i:i-()4«ii2  Killed  a-l-Kl;  iiin| 
BILLING  CODE  5001 -06-P 


DEPARTMENT  OF  EDUCATION 

[Docket  No.:  ED-201 3-ICCD-0020] 

Agency  Information  Collection 
Activities:  Direct  Loan,  FFEL,  Perkins 
and  TEACH  Grant  Total  and  Permanent 
Disability  Discharge  Forms 

AGENCY:  riie  ()ffie:e;  eif  Feelend  .Stuelent 
Aiel  (F.SA).  Dejiartment  eif  Felue;atiein 
(FD). 

ACTION:  Neitie;e;. 


SUMMARY:  In  ae;e;eirelane;e;  with  the; 
Pape;rwork  Re;elue:tieiii  Ae;t  of  lO!)."!  (44 
l)..S.C.  e;ha]iter  3.')01  ct  .see/.).  Idl  is 
prei]iei.sing  ii  revisiein  eif  a  e:urre;ntly 
aiiproveel  e:eille;e:tiein. 

DATES:  Interesteel  jieirsems  are;  invife;el  tei 
suhinit  e:eimme;nts  em  eir  he;fore;  Mav  3. 
2013. 

ADDRESSES:  Ceimments  sulimitteiel  in 
re;.s]ion.se;  tei  this  neitie:e;  sheiulel  he; 
.sutiniitte;el  e;le;e:tremie;iillv  threiugh  the; 
t'’e;ele;riil  eRulemaking  Peirtal  iit  http:// 
WWW. rcgiddt ions. "ov  hy  .se;le;e:tiiig 
Deie:ke;t  ID  numhe;r  1’;D-201  3-l(X]D-0020 
eir  viii  ]ieistiil  mail.  e:eimnie;re;ial  eleilivery. 
eir  liiiiid  eleliverv.  PIcusc  note  that 
connnents  snhinitted  hv  fd.\  or  cinoil 
and  those  submitted  ufter  the  conunent 
period  will  not  be  uceepted.  Written 
reiepieists  feir  infeiriiiiitiem  eir  e:einime;nts 
suhmitted  hy  ]iei.stal  mail  eir  eleliverv 
sheiulel  he;  iielelre;sse;d  tei  the;  Dire;e:tor  eif 
the;  liiformation  (;eille;e:tiein  (de;ariuie:e; 
Division,  l]..S.  De;partnie;nt  eif  Eelue;atiein, 
400  Marvlanel  Avenue;  .SW.,  LB),  Room 
2FlO.'i.  VVa.shingtein.  DC  20202-4.'i37. 
FOR  FURTHER  INFORMATION  CONTACT: 
Fle;e:treinie:ally  mail 
ICiDocket Mgr@ed .gov.  l^le;a.se;  elei  neit 
.se;nd  e:emnne;nt.s  here. 

SUPPLEMENTARY  INFORMATION:  The 
De;jiiirtme;nt  eif  Felue:atiein  (FD).  in 
ae:e;eirelane;e;  with  the;  Pajierweirk 
Re:elne:tiein  Ae:t  eif  lOO.'i  (PRA)  (44  IJ..S.(;. 
3.')0(i(e;)(2)(A)),  preivieleis  the;  ge;ne;ral 
pulilie:  anel  Imeleral  ;ige;ne:ie;.s  with  an 
eip]ieirtuiiitv  tei  e;einime;nt  em  preipeiseel, 
reiviseiel.  iinel  e:eintinuing  e:eille;e;tiem.s  eif 
infeirmatiem.  'I’his  lieljis  the  Deipartment 
iisseiss  the;  impcie:t  eif  its  infeirmatiem 
e;eille;e;tiein  reiepiireanents  anel  minimize 
the;  |iuhlie;’.s  re;]ieirting  hurelen.  It  iilsei 
he;l]i.s  the;  jiuhlie:  uiielerstiinel  the; 
De;partme;nt’.s  infeirmatiem  e;eille;e;tiem 
re;e|uireane;nts  anel  preiviele  the  re;e|ue;ste;el 
eliita  in  the;  ele;sire;el  format.  FD  is 
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soliciting  coinmonts  on  the  |)ro])o.seci 
information  coll(!ction  nKjne.st  (KiR)  that 
is  (lescrilxHl  l)elo\v.  The  D(!|)artment  of 
I'idncation  is  (!S])(!(:ially  int(;reste(l  in 
])nl)li(:  coiniiKint  addnissing  the 
following  issues:  (1)  Is  this  coll(;ction 
luicessarv  to  the  proper  functions  of  the 
D(!])artment;  (2)  will  this  information  he; 
processed  and  used  in  a  timely  manner: 

(3)  is  the  estimate  of  burden  accurate: 

(4)  how  might  the;  Dei)artment  eidiaiu:e 
the  (piality,  utility,  and  clarity  of  the 
information  to  lx;  collected;  and  (.'i)  how 
might  the  Departnumt  minimize  tin; 
harden  of  this  collection  on  the 
r(!S])ondents,  including  through  the  use 
of  information  technology.  Plea.se  note 
that  written  comments  received  in 
r(!sponse  to  this  notic:e  will  he 
considered  public  records. 

77//e  of  Collection:  Direct  Loan,  FFEL. 
Perkins  and  TEA(3 1  (jrant  Total  and 
Permanent  Disability  Di.scharge  Forms. 

OMIi  Control  Ninnher:  184,'j-()0().'j. 

Type  of  Review:  a  revision  of  a 
currently  approved  information 
collection. 

Respondents/A  ffected  Rnhiic: 
Individuals  (x'  households. 

Totid  Estimated  Ninnher  of  Annual 
Responses:  254 ,8()(). 

'I'ot(d  Estimated  Number  of  Annual 
Rurden  Hoars:  127.400. 

Abstract:  Tlu;  Discharge  Application: 
Total  and  P(!rmanent  Disahilitv  .serves  as 
tlu;  means  by  which  an  individual  who 
is  totally  and  permanently  di.sahled.  as 
(hd'ined  in  .section  437(a)  of  the  Higher 
fxlncation  Act  of  lOO.'j,  as  amended, 
applies  for  discharge  of  his  or  her  Direc:t 
Loan,  FFEL,  or  Perkins  loan  jjrogram 
loans,  or  TEACill  Ch  ant  service 
obligation.  The  form  collects  tin; 
information  that  is  needed  by  the  IJ.S. 
Department  of  Education  (the 
Department)  to  determine  the 
imlividnaPs  eligibility  for  discharge 
based  on  total  and  permanent  disability. 
The  Total  and  Permanent  Disability 
Di.scharge:  Post-Di.scharge  Monitoring 
form  serves  as  the  means  hv  which  an 
individual  who  has  received  a  total  and 
permanent  di.sahility  discharge  provides 
th(!  Department  with  information  about 
his  or  her  annual  earnings  from 
employment  during  the  3-year  post¬ 
discharge  monitoring  j)eriod  that  begins 
on  the  date  of  discharge.  The  'I'otal  and 
Permanent  Disability  Discharge: 
Aj)|)licant  Re])r(!sentative  Designation 
form  serves  as  the  means  hv  which  an 
ap])licant  fora  total  and  permanent 
disahilitv  di.scharge  may  (1)  (hisignate  a 
re])resentative  to  act  on  his  cx'  her  behalf 
in  connection  with  the  ap])licant’s 
discharge  nxjuest.  (2)  change  a 
jjrevionsly  designated  representative,  or 
(3)  revoke  a  previous  designation  of  a 
r(!j)resentative. 


DalcxI:  l''(!l)niarv  2(i.  201  It. 

Slophiinii!  Valentine, 

Acting  Director,  Information  Colteclion 
Clearance  Division.  Privaev.  Information  and 
Records  Mana<iement  .Services.  Office  of 
Management. 

|I•■K  I)(ii:.  2()i:i-l)4K«:t  I'iUtd  a:4.''j  am] 

BILLING  CODE  4000-01-P 


DEPARTMENT  OF  EDUCATION 

[Docket  ID:  ED-201 3-OESE-001 6] 

Request  for  Information  To  Gather 
Technical  Expertise  Pertaining  to  the 
Identification  and  Placement  of  Native 
American  Students  Who  Are  English 
Learners  in  Language  Instruction 
Educational  Programs 

agency:  Office  of  Elementary  and 
Secondary  Education,  II.S.  Diijiartment 
of  Education. 

ACTION:  Re(|uest  for  information. 

SUMMARY:  The  IJ.S.  Dcipartment  of 
Education  (the  Diijiartment)  nupiests 
information  about  ]X’actice.s  u.sed  to 
accurately  identify  Native  American 
students  in  grades  K-12  as  English 
learners  ami  to  ajipropriately  ])lace 
these  .students  in  language  instruction 
educational  jirograms  (LIEPs).  The 
De])artm(!nt  makes  this  nxpie.st  to  hel|) 
State  educational  agencies  (SEAs),  local 
(xhicational  agencies  (LfiAs).  schools, 
tribes,  and  other  interested  entities 
identify,  share,  and  imiilement  jiractices 
for  accurately  identifying  Native 
American  students  who  an;  English 
learners. 

DATES:  Written  submissions  mn.st  he 
rec:eived  by  the  De])artment  on  or  before 
.'5:00  ]).m.,  Washington,  DC  time,  on  Mav 
3.2013. 

ADDRESSES:  Submit  your  comments 
through  the  Federal  eRulemaking  Ptxtal 
or  via  po.stal  mail,  commercial  (Udiverv, 
or  hand  delivery.  We  will  not  accept 
comments  by  fax  or  by  email.  To  ensure 
that  we  do  not  receive  duplicate  copies, 
please  submit  vonr  comments  onlv 
once.  In  addition,  please  include  the 
Docket  ID  and  the  term  “Identification 
of  English  Learner  Native  American 
Students  res])ons(!’'  at  the  top  of  your 
comments. 

•  Eederal  eRulemaking  Portal:  (Jo  to 
www.regulations.gov  to  submit  your 
comments  electronically.  Information 
on  using  Regnlations.gov,  including 
instructions  for  acce.ssing  agency 
documents,  snhmitting  ccxnments,  and 
viewing  the  d(x;ket,  is  available  on  the 
site  under  “Are  yon  new  to  this  site?” 

•  Postal  Mail.  Commercial  Deliverv, 
or  Hand  Deliverv:  If  yon  mail  (X’  deliver 
yonr  comments,  address  them  to 


Siij)reet  Anand,  Office  of  Filementarv 
and  Secondary  Education.  Attention: 
Native  American  English  Learner  RFI, 
IJ.S.  Departimxit  of  Education,  400 
Maryland  Avenue  SW.,  room  3W100, 
Washington.  DO  20202-()l  32. 

•  Privacy  Note:  Vhe  Department’s 
jx)licy  for  comments  received  from 
members  of  the  jinhlic  (including 
comments  submitted  by  mail, 
commercial  deliverv.  or  hand  deliverv) 
is  to  make  the.se  submissions  available 
for  |)nhlic  viewing  in  their  entiretv  on 
the  Federal  eRulemaking  Portal  at 
www.regulations.gov.  Therefore, 
commenters  should  he  careful  to 
include  in  their  comments  onlv 
information  that  they  wish  to  make 
publicly  available  on  the  Internet. 
Submission  of  Proprietaiv  Information: 
(Jiven  the  subject  matter,  some 
comments  may  include  proprietarv 
information  as  it  relates  to  confidential 
commercial  information.  ’Fhe  Fnxxkxn 
of  Information  Act  defines  "confidential 
commercial  information"  as  information 
the  disclosure  of  which  could 
rea.sonahly  he  expected  to  cause 
substantial  competitive  harm.  You  mav 
wish  to  reipiest  that  we  not  disclo.se 
what  you  nigard  as  confidential 
commercial  information. 

To  assi.st  ns  in  making  a 
determination  on  vour  recpiest.  we 
encourage  you  to  identify  in  yonr 
comments  any  specific  information  that 
yon  considijr  confidential  commercial 
information.  Please  list  the  inhxination 
by  jjage  and  |)aragraph  numbers. 

This  Recjue.st  for  Information  (RFI)  is 
issued  solely  for  infcx  ination  and 
|)lanning  ])nrpose.s  and  is  not  a  recpiest 
for  pro])osal.s  (RFPs)  or  a  jinxnise  to 
issue  an  RFP  or  a  notice  inviting 
applications.  This  RFI  does  not  commit 
the  Department  to  contract  for  any 
supply  or  .service.  Further,  the 
Department  is  not  now  seeking 
propo.sals  and  will  not  accept 
unsolicited  projiosals.  The  Department 
will  not  j)ay  for  anv  information  or 
administrative  costs  that  you  may  incur 
in  responding  to  this  RFI. 

If  von  do  not  res|)(xul  to  this  RFI.  von 
may  still  apjily  for  future  contracts  and 
grants.  The  D(!])artment  posts  RFPs  on 
the  Federal  IJnsiness  ()p]xx  t unities  W(;h 
site  (www.fbo.gov].  'I’lie  Department 
announces  grant  competitions  in  the 
Federal  Register  (www.g})o.gov/fdsvs).  It 
is  yonr  responsibility  to  monitor  these 
sites  to  determine  whether  the 
Department  issues  an  RFP  or  notice 
inviting  apjilications  after  considering 
the  information  received  in  response  to 
this  RFI. 

The  documents  and  information 
submitted  in  res])on.se  to  this  RFI 
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Ixicome  th(i  proijialy  ol  tlu;  ll.S. 
(ioverninenl  and  will  not  Im;  rolnnuul. 

FOR  FURTHER  INFORMATION  CONTACT: 
.Siij)r(!(!t  Anand.  U.S.  De])artim!nl  of 
Education.  400  Marvland  Aveniu;  S\V., 
room  3\Vl0li.  Washington,  1X1  20202- 
(il32.  'r(!lei)lu)n(!:  202-401-tl7t).'’). 

If  von  use  a  telecomimmicalions 
device  for  tin;  deaf  (Tni))  or  a  text 
telephone  (TTY),  call  the  Federal  Relay 
.Sca  vice  (FR.S).  toll  free,  at  1-800-877- 
833‘). 

SUPPLEMENTARY  INFORMATION: 

1.  Introduction 

I’he  pur|)ose  of  tith;  HI.  part  A  of  the 
FleiiKintary  and  S(!condary  Fducation 
Act  of  Itlli.'i.  as  amended  (FSFA)  is  to 
helj)  ensure  that  children  who  are 
limited  English  i)rofici(!nt  (LEE)  attain 
Flnglish  language  proficiency  and  mech 
the  same  .State  acadcanic  contiait  and 
achievianent  standards  all  childnai  are 
ex|)ect(!d  to  meet.  One  of  the  I’nisichait's 
education  goals  is  for  American 
students,  including  Native  Anuaican 
students,  to  he  first  in  the  world  in 
college  comphition  hy  2020. 

At  i)r(!.s(ait.  howevca'.  Native  Aimaican 
students.  com])ared  to  non-Native 
Aimaican  jKuas.  face  suhstantial 
achievement  gaps  (l)..S.  I)e])artnuait  of 
Education.  Novemlua'  30.  2011).  The 
National  (laucus  of  Native  .Aima  ican 
.Stale  Legislators  has  described  the  .state 
of  (alucation  for  Native  .Aimaican 
stmhaits  as  “distressing."  pointing  to 
acadianic  achieveimait  that  is  two  to 
three  years  hehind  that  of  their  white 
peia’s.  high  dropout  and  ex])ulsion  rales, 
and  low  college-completion  rates 
(National  (laucus  of  Native  American 
.State  Legislators.  2008).  On  the  2011 
National  A.ssessment  of  Educational 
Progress,  for  example.  Native  American 
students  in  grade  four  performed  lowia’ 
in  reading  than  any  other  group  of 
students.  Native  .American  students  also 
have  higher  dropout  rates  than  other 
students.  According  to  the  2010 
American  Oommunity  .Survey,  the 
percentage  of  dropouts  for  ages  10 
through  24  was  14.0  percent  for  Native 
American  students  compared  with  .'j.l 
percent  for  white  students  and  0.1 
percent  for  black  students  (Institute  of 
Education  .Sciences.  American 
(lomniunity  .Survev). 

With  this  RFl  the  Deiiartment  is 
taking  several  stejis  to  collect 
information  and  gather  suggestions  to 
helj)  .SEAs.  LEy\s.  schools,  tribes,  and 
other  entities  identifv.  share,  and 
imjilement  jiractices  for  accuratelv 
identifying  Native  American  students 
who  are  English  learners  so  that  more 
Native  American  students  will  he 
college-  and  career-ready. 


h'irst.  we  pose  a  series  of  ciuestions — 
to  which  we  invite  interested  members 
of  the  public  to  resiiond — about 
identifying  Native  American  .students  as 
English  learners. 

.S(!cond,  the  Department  will  ho.st  a 
Wei)  dialogue  ami  conference  call 
during  which  external  experts  and  the 
puhlii:  can  engage  in  further  discu.ssioii 
on  accurate  identification  of  Native 
American  Ihiglish  learners. 

Third,  the  De|)artment  will  make 
available  to  the  public  the  information 
colhH;ted  from  this  Rf’I  and  the  Web 
dialogue  and  conference  call,  as  well  as 
other  resources  identified  hv  external 
experts  participating  in  the  Web 
dialogue  and  conference  call. 

2.  Definitions 

The  following  definitions  apiily  to 
this  RFl.  .Statutory  definitions  are 
indicated  hy  the  citation  at  the  end  of 
the  definition. 

Hn<>Iish  /en/ner  means  a  .student  who 
is  limited  English  proficient. 

L/mi/ed  EngZ/.s/i  proficimU  (I. HP) 
means  an  individual — 

(A)  Who  is  aged  3  through  21; 

(B)  Who  is  enrolled  or  preparing  to 
enroll  in  an  elementary  .school  or 
secondary  school; 

((;)(i)  \Yho  was  not  horn  in  the  United 
.States  or  whose  native  language  is  a 
language  other  than  English; 

(ii) (I)  Who  is  (I  Native  American  or 
Alaska  Native  or  a  native  resident  o)  the 
ontivinp,  areas:  and 

(li)  Who  comes  from  an  environment 
where  a  /ongnage  other  than  Hn<^lish  has 
had  a  si<^nificant  impact  on  the 
individnal's  level  of  English  language 
proficienev:  or 

(iii)  Who  is  migratorv.  whose  native 
language  is  a  language  other  than 
English,  and  who  comes  from  an 
environment  where  a  language  other 
than  English  is  dominant;  and 

(D)  Whose  difficulties  in  speaking, 
reading,  writing,  or  understanding  the 
I'higlish  language  may  he  sufficient  to 
denv  the  individual — 

(ij  The  ability  to  meet  the  .State's 
proficient  level  of  achievement  on  .State 
asse.ssments  described  in  section 
1  11  1(1))(3)  of  the  ESEA; 

(ii)  The  ability  to  succe.ssfully  achieve 
in  classrooms  where  the  language  of 
instruction  is  English;  or 

(iii)  The  op])ortunitv  to  participate 
fullv  in  societv.  (section  ‘1101(2.'))  of  the 
ESEA,  20  IJ.S.'C.  7801(2.')))  (emphasis 
added). 

Native  American  means  an  individual 
who  is  Indian,  Alaska  Native,  Native 
Hawaiian.  Native  American  Pacific 
Islander,  or  a  native  resident  of  the 
outlying  areas  (20  l)..S.(].  7801(2.'))  and 
(28):  20  II.S.C.  7401(3);  2.')  U.S.U.  2002). 


3.  Discussion 

In  this  RFl  we  specifii;ally  impure 
into  ])ractice.s  regarding:  (1)  Accurate 
initial  identification  of  Native  American 
students  who  are  English  learners;  (2) 
the  use  of  a  survev  of  primary  or  home 
language  other  than  I’inglish  (PHLOTE 
survey),  as  well  as  other  methods,  in 
identifying  Native  American  students  as 
potential  faiglish  learners  for  the 
])urpo.se  of  jilacement  in  a  LIfjP;  (3)  the 
use  of  multi-ste])  proce.sses  for 
identifying  Native  American  faiglish 
learners;  and  (4)  defining  significant 
impact  of  a  Native  Amerit:an  language 
on  English  language  proficiency  and 
implementing  that  definition  for 
determination  of  English  language 
proficienev. 

To  he  eligible  as  LEP  under  the  lASEA. 
Native  American  students  must  not  only 
meet  the  significant  impact  reciuirement 
in  section  ‘)l()l(2.'))((’)(ii)  of  the  hkSEA: 
they  must  also  meet  the  eligibility 
recpiirement  in  suhparagra])h  (D)  of  that 
.section.  In  this  RFl  we  focus  on  the 
significant  inpiact  recpiirement. 

Accurate  identification  of  English 
learner  .students  is  essential  to  ensure 
that  lhe.se  students  receive  the  .services 
nece.ssary  to  meaningfully  access  an 
educational  program,  as  recpiired  under 
title  VI  of  the  Uivil  Rights  Act  of  l‘)()4 
(Uivil  Rights  Act),  and  the  services  for 
which  they  are  eligible  under  title  III, 
part  A  of  the  lASEA.  Under  the  E.SEA 
and  title  Yl.  Native  American  students 
who  come  from  an  environment  in 
which  a  language  other  than  English  has 
had  a  significant  imjiact  on  faiglish 
language  proficienev  may  he  identified 
as  l']nglish  learners.  Even  if  a  Native 
American  child  does  not  sjieak  the 
language  of  his  or  her  tribe,  this 
language  may  still  have  a  significant 
impact  on  his  or  her  Engli.sh  mastery 
(Leaj),  1983).  Language  iinjiact  may 
manifest  it.self  in  the  way  a  student 
constructs  meaning  or  applies  syntax  or 
vocahularv. 

All  .States  at  the  verv  least 
recommend,  if  not  recjuire,  the  use  of  a 
PHLOTE  survey  as  a  first  step  in 
identifying  which  students  may  need  to 
take  an  English  language  jiroficiencv 
assessment  (Bailey  and  Kelly,  201  oj.  A 
student's  jierformance  on  that 
assessment  helps  determine  whether 
she  or  he  is  identified  as  an  English 
learner  .student.  Any  methods  used  to 
identifv  Native  American  students  as 
I'aiglish  learners  mu.st  he  objective, 
valid,  and  reliable.  This  includes  both 
initial  iilentification  as  Engli.sh  learners 
and  identification  after  an  initial 
identification  as  non-English  learners 
based  on  academic  ])erformance. 
.Section  3302(1)  of  the  E.SEA  jirovides 
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that  a  child  not  1)(!  admitted  to,  or 
exchuhnl  from,  any  federally  assisted 
lulncation  ])rogram  on  the  basis  of  a 
surname  or  lani>na<>e-minority  status. 

Re.searcliers  inclndin”  Hailev  and 
Kelly  (2010)  have  i)ointed  to  the  great 
variahilitv  in  the  n.se  of  IMll.O'rr, 
surveys,  both  acro.ss  and  within  .States, 
thereby  calling  into  (]nestion  the 
validity  of  the  ])rocess  for  identifying 
students  as  iMiglish  learners.  .Some 
.States  ])ermit  local  variahilitv  in  th(! 
(in(!stions  included  in  the  PllLOTF 
survey.  As  RHLOTE  surveys  are 
individually  and  locally  administered, 
the  variability  in  their  administration  is 
also  great.  Families  may  vary  their 
Hisponses  to  these  surveys,  indicating  in 
one  year  that  a  language  other  than 
English  is  spoken  at  home  and.  in 
another  year  that  it  is  not. 

Use  of  EULdTE  surveys  with  Native 
American  students  is  particularly 
complex  due  to  the  current  .status  of 
many  Native  American  languages:  e.g., 
the  child  may  not  .s])eak  the  language  in 
the  home  hut  may  have  a  relative  who 
does,  or  may  have  grown  up  in  an 
environment  in  which  the  syntax, 
rhetorical  style,  and  st)ciolingui.stic 
patterns  reflect  the  significant  impact  of 
the  language.  Additionally,  among  some 
communities,  there  may  he  a  hesitancy 
to  disclose  Native  Aimnican  heritage  or 
use  of  a  Native  American  language 
(Weaver,  2001).  As  a  result  of  these 
factors.  Native  American  students  may 
he  incorrectly  identified  as  English 
learners  or  as  non-English  learners  upon 
their  entry  into  .school,  and  educators 
may  find  at  a  later  point  in  a  child's 
liducational  career  that  she  or  he  has  not 
t)(!en  appropriately  i)laced  in  a  LIEF,  or 
in  a  main.stream  classroom  with 
supports,  as  needed. 

(inder  title  VI  of  tin;  ('.ivil  Rights  Act 
and  relateil  recpiirements.  school 
distric:ts  must  provide  meaningful 
access  to  educational  programs  for 
children  who  are  Engli.sh  learners. 
Further,  the  Office  for  Civil  Rights 
memorandum  of  May  2.'5,  1970,  states 
that: 

WIku'C!  iiialiility  to  sjx^iik  and  inuhusland 
llu!  English  language  excludes  national 
origin-minority  groii|)  children  from  (dlectix'C! 
|)arlici|)alion  in  the  (ulncational  program 
olfer(!d  hy  a  school  district,  tin;  district  must 
take!  alfirinative  steps  to  nuitily  tlu;  language 
deheiemey  in  order  to  open  its  instructional 
|)rograin  to  lh(;se  stmhmis. 

“Identification  of  Discrimination  and 
Dcmial  of  .S(;rvices  on  the  Hasis  of 
National  Origin,”  D(!partment  of  Health, 
Education,  and  Welfare,  3.1  FR  n.,')9.1 
(July  18.  1970). 

Accurate  identification  of  students  as 
Engli.sh  learners  is  critical  to 
compliance  with  the  recpiirements  (1)  to 


])roperly  serve  and  identify  Engli.sh 
learners  under  title  VI  of  tlie  (iivil  Rights 
Act  and  (2)  to  ])rovid(;  iippro])riate 
stn  vices  under  title  III,  part  A  of  the 
E.SEA. 

Accordingly,  .SEAs,  EliAs,  and  schools 
have  an  interest  in,  and  must  share 
resi)onsihility  for,  developing  and 
implementing  practices  that  correctlv 
idmitily  all  students,  including  Native 
American  students,  who  an;  iMiglish 
learners.  According  to  the  2010  U..S. 
(’.ensus,  .'i.2  million  Americans  identify 
themselves  as  Native  American.  This  is 
an  increase  of  1.1  million  since  the  2000 
('.ensus.  The  2010  ('.ensus  also  indicates 
that  28  percent  of  Native  Americans 
ages  .'j  and  older  speak  a  language  other 
than  Engli.sh  at  home,  as  com|)ared  to  21 
percent  of  the  population  of  the  Nation 
as  a  whole.  Recent  estimates  indicate 
that  approximately  200  Native 
American  languages  an;  “living 
languages":  i.e.,  curn;ntly  s])oken 
(Hright,  2004:  Encvclopedia  Britannica. 
2012). 

Due  to  its  responsibilities  under  title 
VI  of  the  Civil  Rights  Act  of  1904  and 
title  1,  j)art  A  and  title  111,  part  A  of  the 
ESEA,  the  De|)artment  akso  has  a  role  in 
su])porling  dev(;lo]mH;nt  and 
impl(;mentalion  of  practices  that 
correctly  identifv  students,  including 
Native  American  .stud{;nt.s,  as  iMiglish 
learners.  l''or  these  reasons  this  RFl 
seeks  solutions:  advice:  technical 
information:  legal,  regulatory,  and 
jiohcy  apjiroaches:  and  other 
information  from  the  jiuhlic  about 
practices  for  accurately  identifying 
Native  American  students  who  are 
English  learners.  3'hrough  this  RFl,  the 
De])artmenl  akso  seeks  to  gather 
information  and  suggestions  for  SEAs. 
LEAs,  and  si:hools  on  how  to  address 
these  issues.  The  Diipartment  welc;omes 
input  from  SEAs,  LEAs,  and  schools,  as 
well  as  from  tribes,  researchers,  and 
other  organizations  or  individuals. 

In  addition,  the  De|)artment  will  host 
a  Web  dialogue  and  conference  call  to 
engage  external  (ixjierts  in  an  in-depth 
discussion  about  the.se  issues. 

Responses  to  the  RFl  will  he  shared 
with  the  external  experts  and  the  inihlic 
to  inform  the  jilanning  for  the  Web 
dialogue  and  conference  call.  Following 
the  initial  Web  dialogue  and  conference 
call,  the  De])artment  will  d(;cide  the 
format  and  jmjcess  through  which  to 
make  available  the  collected  ])uhhc 
in])ut.  This  format  could  include  an 
online  link  to  all  submissions,  a 
document  summarizing  this 
information,  a  (piestion-and-answer 
document  to  he  posted  on  the 
Department's  Web  site,  further 
Webinars,  or  other  methods. 


4.  Context  for  Responses 

4.1  'I'he  ])rimarv  goal  of  this  RFl  is 
to  gatlu;r  information  that  will  help 
.SICAs  and  LEAs  better  understand 
(;xi.sting  practices  for  identifving  Native 
American  .students  who  are  English 
l(;arners.  Becau.se  the  (piestions  in 
section  4.2  of  this  notice  are  oidv  guides 
to  helping  us  h(;tt(;r  understand  the 
issues  surrounding  identification  of 
Native  American  students  who  are 
English  learners,  you  do  not  have  to 
respond  to  any  s])ecific  (jue.stion.  You 
may  ])rovide  comments  in  any 
c:onvenient  format.  You  mav  also 
provide  relevant  information  that  is  not 
responsive  to  a  particular  (piestion  hut 
may,  nevertheless,  he  helj)ful. 

■4.2  Questions  Regarding  the 
Identification  of  Native  American 
Students  Who  are  English  Learners 

4.2.1  Practices  and  Policies.  What  arc; 
the  practices  and  ))ohcie.s  that  SEAs  and 
LEAs  have  implemented  for  accurate 
initial  identification  of  Native  American 
.students  who  are  English  learners?  In 
the  case  of  Native;  Am(;rican  students 
who  may  have  been  misidentifi(;d  as 
IMiglish  learners  or  non-English  learners, 
d(;scrih(;  the;  practices  and  jiohcie.s  that 
.SEAs  and  LEAs  have  imph;m(;nted  to 
accnrafelv  identifv  the.sc;  .stud(;nts?  In 
the  case  of  Native  American  students 
with  di,sahihti(;.s  who  may  have  h(;en 
misidentified  as  Engli.sh  learners  or  non- 
English  l(;arners.  describe  the  practices 
and  ]K)hcies  that  SEAs  and  LEAs  have; 
implement(;d  to  accuralelv  id(;ntifv 
tlu;se  students. 

What  guidance  have  the  .SEAs  and 
LEAs  provided  regarding  accurate 
identification  of  Native  American 
English  learner.s?  What  evidence  exists 
that  the.se  are  practices  that  result  in 
accurate  identification  of  Native 
American  .students  who  are  Engli.sh 
learners?  Where  have  these  practices 
h(;en  adopted?  What  are  the  general 
le.ssons  learned  from  the.se  adojition.s? 
How  might  these  practices  he  modified 
and  im])rov(;d  for  n.se  in  the  future?  Are 
there  harriers  to  the  adojition  of  these 
jiractices  at  the  .SEA.  LEA,  or  .school 
level?  Are  any  of  these  practices 
promising?  if  so.  plea.se  d(;scrih(;  tlu; 
practices,  as  well  as  evidence  to  supiiort 
that  they  are  jiromising. 

4.2.2  Defining  Significant  Impact  of 
a  Umguage  Other  Than  English  on 
English  Umguage  Proficiency.  To  lx; 
eligible  as  Engli.sh  learner.s.  Native; 
American  students  mu.st  come  "from  an 
environment  where  a  language  other 
than  Engli.sh  has  had  a  significant 
im])act  on  the  individual's  level  of 
Engli.sh  language  proficiency"  (.sectie)n 
9101(2.'))  of  the  E.SEA).  How  does  the 
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SFA,  LHA,  or  scliool  (lofiiu;  and 
iinploiiKMit  significant  iin])act  of  a 
language  other  than  Knglisli  on  Knglish 
language  |)rofi(:i(Micv?  What  are  the 
factors  that  (l(!t(;rinine  the  niunhiir  of 
geinnations  that  are  affectiul  hy  this 
signillcaiit  impact?  How  sensitive;  are; 
current  Knglish  language  jeroficiency 
assessment  instruments  in  measuring 
tin;  significant  impact  of  an 
environment  in  which  a  language  otlua' 
than  Kiiglish  is  spoken?  What  trends  or 
|)atterns  have  ,SHAs,  Lf]As.  schools,  or 
trih(;s  oh.serveul  regarding  the 
identification  of  Native  Aimnican 
students  as  English  learners  and  the 
progniss  of  these  students  in  acipiiring 
English  and  attaining  English 
jeroticiencv? 

4.2.8  PHLOTI-:  Siiiwys.  1  low  do 
SEAs  and  EEAs  frame  epiestions  on 
FHEOTE  surveys  to  a.scertain  that  a 
language  other  than  English  has  had  a 
significant  impact  on  a  stiuhmt's  level  of 
I'inglish  language  proiuncnicy?  What  are 
the  practices  and  ])olicies  with  regard  to 
I’HEOTE  surveys  that  SEAs  and  LEAs 
have  used  to  accuratedv  itUmtifv  Native 
American  students  who  are  English 
hiarners?  Are  any  of  these  practices 
promising?  If  .so.  please;  d(;scrih(;  the 
|)ractices.  as  well  as  evidence;  te;  sup])e)rt 
th;it  the;v  are;  preemising. 

4.2.4  Procass  for 

Idoniifving  X’otivc  Anuuicon  Piy^lish 
lA!(irni;rs.  .Se;ve;ral  State;.s  have;  inelie:ate;el 
that  the;y  eise  a  multi-step  pre)e;e;ss  te; 
ieleiitify  Native;  Ame;rie;an  English 
le;arne;rs.  sue:h  as  inte;rvie;wing  a  parent 
after  e:e)mple;tie)n  e)f  the;  PllIiyfE  survev 
e)r  using  a  te;ae;he;r  language;-e)l).se;rvatie)n 
e:he;e;klist  te)  verify  a  eliilel’s  hmguage; 
ne;e;els.  What  are;  the;  multi-ste;]) 
pre)e:es.se;s  u.seel  in  the;  State,  EEA.  e)r 
.se:he)e)l.  inedueling  the;  e;om])e)nents. 
time;line.  anel  role;s  anel  re;spe)nsihilitie;s 
e)f  inelivieluals  wlu)  assist  with 
iele;ntification  eef  stuelent.s? 

What  e;viele;ne;e;  e)r  re;se;arch  exists  te) 
sup|)e)rt  that  a  imdti-ste;])  ])re)e;e;ss  is 
e;ffe;e;tive;  in  ae:e;urate;ly  ielentifving 
Native;  Amerie;an  English  le;arne;r 
stuelents?  What  ste;])s  e)r  e:e)nsiele;ratie)ns 
in  a  multi-stej)  j)roe;e;ss  are  e)f  value;  in 
evalmiting  Native;  American  .stuelents 
wlu)  are;  English  le;;irne;r.s  anel  whe)  have; 
e)r  may  he;  sus|)e;e:te;el  e)f  having 
eli.sal)ilitie;.s:  e.g..  he;aring  im])airme;nt. 
l)artie:ularly  in  the;  ve)unge;r  age;  range; 
whe;n  e;ligil)ility  e;valuatie)ns  fe)r  spe;e;ial 
e;elue;atie)n  se;rvie:e;.s  are;  e)fte;n  e:e)nelucte;el? 
What  are;  the;  he;ne;fits  anel  elrawhae;ks  e)f 
using  a  multi-ste;|)  |)re)e;e;.s.s?  What  are  the; 
re)le;s  e)f  parents  anel  ceHumunity 
memhers  in  assisting  with  ieie;ntifie;atie)n 
e)f  these;  stuelents  as  English  le;arne;r,s? 
Are;  the;re;  harriers  to  the;  aele)ptie)n  e)f 
the;se  prae:tie:es  at  the;  SEA.  LEA.  e)r 
sediool  le;ve;l? 


Accossilylo  Pornuil:  Inelivieluals  with 
eiisahilitie;s  e;an  e)htaiu  this  ele)e:ume;nt  in 
an  ae;e:e;ssihl(;  fe)rmat  (e;.g..  hraille;.  large; 
print,  auelie)tape;.  e)r  e:e)mpae:t  eli.se:)  e)n 
i'e;epie;st  te)  the;  preegram  e;e)ntae:t  ])e;rse)n 
liste;el  unele;r  FOR  FURTHER  INFORMATION 
CONTACT. 

Plocironic  Across  to  This  Dociinycnt: 
The;  e)ffie-.i;il  versieen  e)f  this  eleee.ument  is 
the;  ele)e:eune;nt  ])ul)lishe;el  in  the;  Fe;deral 
R(;gisler.  Ere;e;  lnte;rne;t  ae:e;e;ss  te)  the; 
e)fiie:ial  eelitieen  e)f  the;  Fede;ral  Re;gister 
anel  the;  (ie)ele;  e)f  lu;ele;ral  Re;gidatie)ns  is 
available;  via  the;  l'’e;ele;ral  Digital  Svstem 
at:  \\'\v\v.<>j)o.go\'/f(isvs.  At  this  site;  ye)u 
e;an  vie;w  this  ele)e;ume;nt.  as  we;ll  as  all 
e)ther  ele)e:ume;nts  e)f  this  Department 
puhlishe;el  in  the;  Fe;deral  Re;gister.  in 
te;xt  e)r  Aeleehe;  Peertahle;  De)e;ume;nt 
Feermat  (PDF').  To  u.se;  PDF'  ve)u  mu.st 
have;  Aeleehe;  Acreehat  Re;ade;r,  whieih  is 
available;  fre;e;  at  the;  site. 

You  may  alse)  ae:e:e;.ss  ele)e:ume;nts  e)f  the; 
De;i)artme;nt  |)uhlishe;el  in  the;  F’eeleral 
Reigister  hy  using  the;  artie;le;  se;are:h 
fe;ature;  at:  \\  i\'\\'.ftnh;ralrc;^istcr.<^ov. 
S])e;e:ifie:ally.  threeugh  the;  aelvane:e;el 
.se;iire:h  feature;  <it  this  site,  ye)u  can  limit 
ye)ur  se;are:h  te)  ele)e:ume;nts  ])uhlishe;el  hy 
the;  De;partme;nt. 

I’|•e)g|■illll  Aiillieerily:  20  U..S.(;.  (i}i()l-(>K7l. 

Dateel:  Fehreiarv  2().  2012. 

I)i;l)eii  ali  S.  I)e;lisle;. 

Assisidiil  SfH:rct(irv  for  Elcnu'ntorv  and 
SccoiuloiT  lulocolioit. 
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BILLING  CODE  4000-01-P 


DEPARTMENT  OF  ENERGY 

DOE/NSF  Fligh  Energy  Physics 
Advisory  Panel:  Correction 

AGENCY:  ()ffie:e;  e)f  .Se:ie;ne:e;.  De;partme;nt 
e)f  Finergy. 

ACTION:  Ne)tie:e;  e)f  e)])e;n  me;e;ling: 
t;e)rre;e:tie)n. 

summary:  On  Fehruary  14.  2()i:i.  the; 
De;|)artme;nt  e)f  Ene;rgy  (DOE)  inihlisheel 
a  ne)tie;e;  e)f  e)])e;n  nmeting  feir  the;  DOE/ 
N.SF  High  Finergy  Physie:s  Aelviseiry 
Panel  te)  he;  helel  e)n  Mare:h  11-12,  2018. 
This  ele)e;unu;nl  makes  a  e:e)rre;e:tic)n  to 
that  ne)tie:e. 

FOR  FURTHER  INFORMATION  CONTACT:  )e)hn 
Ke)gul.  Exee.utive  .Se;e:re;tary:  High  Energy 
Phy.sie;s  Aelvisory  Panel;  U.S. 

Department  e)f  F^nergy;  .SC-2.'): 
Ge;rmante)wn  Building.  1000 
lnele])e;nelene:e;  Avenue;  .SW.. 

Washingte)!!.  DC  20.'58.'5-1 200; 
Te;le;i)he)ne;:  801-008-1 208. 

(iorrec;lir)ns 

In  the;  F’ederal  Re;gister  e)f  F’ehruarv 
21. 2018,  in  FR  De)e:.  2018-04004,  eeii 
page;  12048.  please;  make;  the;  fe)lle)wing 
e:orree:tie)n; 

lJnele;r  DATES.  j)age;  12048,  thirel 
e:e)lumn,  first  ])aragraph.  first  line,  the; 
time;  has  e:hange;el.  The;  ne;w  time;  is  0:00 
a. 111.-0:00  p.ni. 

Issmtel  in  Wasliinglon.  DC.  on  l''e;l)rniiry  2(). 
2012. 

I.a'i'anya  K.  8iitle;r, 

Dejynlv  Committee  Monoeement  Officer. 

11  K  Doc.  20i:t-()4ll7(i  Filet)  :i-l-12:  H:4.'>  am| 
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DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board,  Savannah 
River  Site 

AGENCY:  I)e])artin(!iit  ot  Kiuagy. 

ACTION:  Notice  ol Open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Knvironmental 
Management  Site-Si)ecitic  Advisory 
Hoard  (liiM  SHAH],  Savannali  River  Site. 
The  I’ederal  Advisory  (ioinmittee  Act 
riuinires  that  jjiihlic  notice  ol  tliis 
meeting  1)(!  announced  in  the  Federal 
Register. 

DATES:  Monday,  March  25,  2013,  1:00 
p. in. -5:30  ]).ni.;  Tnesdav.  March  20, 
2013,  8:00  a.m.-4:30  p.in. 

ADDRESSES:  Westiii  Savannali  Harbor,  1 
Resort  Drive,  Savannali,  (lA  31421. 

FOR  FURTHER  INFORMATION  CONTACT: 

(lerri  Fleniming,  Office  of  External 
Affairs,  Department  of  Energy, 

.Savannah  River  Operations  Office,  I’.O. 
Hox  A,  Aiken.  .SC  20802;  Phone:  (803) 
t)52-788(). 

SUPPLEMENTARY  INFORMATION: 

l^urposn  ol  th(‘  Board:  The  ]inrpose  of 
the  Hoard  is  to  make  recommendations 
to  DOE-EM  and  site  management  in  the 
areas  of  environmental  restoration, 
waste  management,  and  related 
activities. 

Tentative  Agenda 

Monday.  March  25.  2013 
1:00  p.ni. 

Combined  (Committees  .Session 
Order  of  (Committees: 

•  Administrative  and  Outreach 
(Committee 

•  Nuclear  Materials  (Committee 

•  .Strategic  and  Legacy  Management 
CCommittee 

•  Waste  Management  (Committee 

•  Facilities  Disjiosition  and  .Site 
Remediation  (Committee 

Public  (Comment  .Session 

5:30  p.ni. 

Adjourn 

'I'acsdav.  March  26.  2013 
8:00  a. Ill. 

A])])roval  of  Minutes,  (Chair  and  Agency 
Updates 

Public  (Comment  .Session 

Waste  Management  (Committee  Rejiort 

Hreak 

.Strategic  and  Legacy  Management 
(Committee  Rejiort 
Public  (Comment  .Se.ssion 

12:15  p.ni. 

Lnnch  Hreak 


1:30  ii.m. 

Facilities  Disposition  and  .Site 

Remediation  (Committee  Reiiort 
Administrative  and  Outreach 
(Committee  Rejiort 
Hreak 

Nuclear  Materials  (Committee  Rejiort 
Public  (Comment  .Session 

4:30  ji.m. 

Adjourn 

Pahlic  P(n'lici  pal  ion:  The  EM  .S.SAH. 
.Savannah  River  .Site,  welcomes  the 
attendance  of  the  jinlilic  at  its  advisorv 
committee  meetings  and  will  make 
every  effort  to  accommodate  jier.sons 
with  jihysical  disabilities  or  sjiecial 
needs.  If  you  reijuire  sjiecial 
accommodations  due  to  a  disability, 
jilease  contact  Oerri  Flemming  at  least 
seven  days  in  advance  of  the  meeting  at 
the  jilione  numher  listed  above.  Written 
statements  may  he  filed  with  the  Hoard 
either  before  or  after  the  meeting. 
Individuals  who  wish  to  make  oral 
statements  jiertaining  to  agenda  items 
should  contact  (Cerri  Flemming’s  office 
at  the  addre.ss  or  telejihone  listed  above. 
Reijuests  must  he  received  five  davs 
jirior  to  the  meeting  and  reasonable 
jirovision  will  he  made  to  include  the 
jiresentatiou  in  the  agenda.  The  Dejiuty 
Designated  Federal  Officer  is 
emjiowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Individuals 
wishing  to  make  jiulilic  comments  will 
be  jirovided  a  maximum  of  five  miuutes 
to  jiresent  their  comments. 

Slinntcs:  Minutes  will  he  available  by 
writing  or  calling  (Cerri  Flemming  at  the 
address  or  jihone  number  listed  above. 
Minutes  will  also  he  available  at  the 
following  Web  site:  http://c(d).srs.gov/ 
.‘ir.s-c(d).htinl. 

Issued  at  Wasliinglmi.  D(C.  on  luihruarv  27. 
2013. 

La  I'anya  R.  Rutler, 

Dt'piitv  (loinmiltcf!  Xhnuioinncnt  Officar. 

It  R  Doe.  2(n:t-lHa7.'')  Rilecl  :i-1-i:i:  HM.'l  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-9787-4] 

Notice  of  Meeting  of  the  Environmental 
Financial  Advisory  Board 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  a  jmhbc  meeting/ 
teleconference. 


summary:  The  United  .States 
Environmental  Protection  Agency’s 


(EPA)  Environmental  Financial 
Advisory  Hoard  (EFAH)  will  hold  a 
meeting/teleconference  of  its  Transit- 
Oriented  Develojunent  for  .Sustainable 
(Communities  Project  on  March  27, 

2013.  Ek’AH  is  an  EPA  advisory 
committee  chartered  under  the  Federal 
Advisory  (Committee  Act  (F’A(CA)  to 
jirovide  advice  and  recommendations  to 
I'CI’A  on  creative  ajijiroaches  to  funding 
environmental  jirograms.  jirojects,  and 
activities.  'I’he  jmrjiose  of  this  meeting 
is  to  hear  from  informed  sjieakers  on 
investment  issues  iu  regards  to 
euvironmentally  su.stainahle 
develojunent  with  a  focus  on  transit- 
oriented  develojunent  jirojects. 

DATES:  The  meeting/teleconfereuce  will 
he  held  on  Wedne.sday.  March  27.  2013, 
from  2:00  j).m.  to  5:00  j).m..  Eastern 
Time. 

ADDRESSES:  Due  to  space  limitations, 
the  meeting  is  ojien  and  available  to  the 
juiblic  via  teleconference.  Members  of 
the  juihlic  who  wish  to  jiartieijiate  in 
the  meeting  should  register  by 
contacting  Timothy  MeProuty,  U..S.  EPA 
Center  for  Environmental  f  inance,  at 
(202) 504-4000  or 

nicproatv.tiinoth\'@cpa.^ov.  Registrants 
will  receive  a  confirmation  notice  and 
the  information  necessary  to  acce.ss  the 
meeting. 

FOR  FURTHER  INFORMATION  CONTACT:  l-’or 
information  on  access  or  services  for 
individuals  with  disabilities,  or  to 
reijuest  accommodations  for  a  jierson 
with  a  disahilitv,  jilease  contact  .Sandra 
Williams,  U..S.  EPA  (ienter  for 
Environmental  Finance,  at  (202)  5()4— 
4009  or  williams. sandra@c])a. gov.  as  far 
in  advance  of  the  meeting  as  jiossible, 
to  allow  as  much  time  as  jio.ssible  to 
jirocess  your  request. 

Dated:  l-’etiruary  2.5.  2013. 
loseph  L.  Dillon. 

Dirccior.  Center  for  Environinented  Einunce. 
IFK  Dee.  2(n;i-04<l2K  I’iletl  ;mi| 

BILLING  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-9786-9;  EPA-H(5-OEI-201 2-0481] 

Creation  of  a  New  System  of  Records 
Notice:  Telework  Application  and 
Agreement  Records 

agency:  Environmental  Protection 
Agenev  (EPA). 

ACTION:  Notice. 

SUMMARY:  The  Environmental  Protection 
Agency’s  (EPA)  Office  of  Admini.stration 
anil  Resources  Management  (OARM). 
Office  of  Human  Resources  (OHR)  is 


Federal  Register/ Yol.  78,  No.  42 /Monday,  March  4,  201 8 /Notices 


14089 


giving  notice  that  it  propo.ses  to  cniate 
a  new  .system  ol  records  pursuant  to  tlie 
j)rovision.s  of  llie  Privacy  Act  of  l‘t74  (5 
ll.S.C,.  .'i.')2a).  'I’liis  svstian  ol  records  will 
i:ontain  information  used  hy  the  Agency 
to  im|)lement  and  manage  its  telework 
IH'ogram.  The  nicords  will  also  la;  n.siul 
to  |)repare  and/or  conduct  telework 
jMOgram  (walnations  and  audits. 

DATES:  Persons  wishing  to  comment  on 
this  svsttMU  of  records  notice  must  do  so 
hv  April  l.'i.  2018. 

ADDRESSES:  .Snhmit  vonr  comments, 
identified  hy  Docket  ID  No.  HPA-IIQ- 
()lil-201 2-0481 .  hv  one  of  the  following 
methods: 

•  n  n'n'.;Y?<'u/n//o/j.s-.gfn  :  Follow  the 
online  in.strnctions  for  submitting 
comments. 

•  Email:  oe/.r/ocke/@.e/Jo.gfn'. 

•  Ffj.v;  202-500-1 7.'52. 

•  A/o/7:  OKI  Docket.  Knvironmental 
Protection  Agency.  Mail  Code:  2822T. 
1200  Pennsvlvania  Ave.  N\Y.. 
Washington.  D(^  20400. 

•  Hand  Dalivary:  i)E\  Docket.  EPA/ 
DC.  KPA  West  Hnilding.  Room  8884. 

1801  Constitution  Ave.  NW. 

Washington.  IK].  .Such  deliv(!ri(;.s  are 
only  acceptcal  during  the  Docket's 
normal  hours  of  o|)(‘ration.  and  .s))ecial 
arrangmiKmts  should  he  made  for 
deliv(!ries  of  hoxcuf  iidormalion. 

Instructions:  Dinu:!  vonr  comments  to 
Docket  ID  No.  KPA-HQ-OKI-2012- 
0481.  KPA's  |)olicv  is  that  all  comments 
received  will  Ih;  included  in  the  public 
docket  without  change!  and  may  he 
made*  available  online!  <it 
\v\\  w.rc<>iilations.‘>ov.  ine:lueling  any 
pe!r.se)nal  infe)rmiitie)n  preivieleul.  unle!ss 
the!  e:e)mment  ine:luele!s  infe)rmatie)n 
claimeiel  te)  he  Cejufielential  Hu.sine!s.s 
Infeji'inatie)!!  (C13I)  eer  e)the!r  infeermatiem 
for  which  elise;losure  is  re!.strie;teel  hv 
.statute.  De)  ne)t  submit  informatie)n  that 
ve)U  e;e)n.siele!r  te)  he  CHI  e)r  eetherwise 
pre)t(!e;teel  through  \\\\  \\'.rc<’nIations.<’ov. 
The  w'ww  .rcgnlations.govWhih  site!  is  an 
“ane)nvme)us  ae:e;e!.ss’'  .sv.ste!m.  whie;h 
nuians  KPA  will  ne)t  kne)w  veeur  ielentitv 
e)r  e:e)ntae;t  infe)rmatie)n  unle!.ss  you 
j)re)viele!  it  in  the!  heeely  e)f  yeeur  e:e)mme!nt. 
If  ye)u  .se!nel  ein  e-mail  e;e)mnie!nt  elire!e:tlv 
te)  KPA  withe)ut  ge)ing  lhre)ugh 
www.re!gul€iticns.ge)V  venir  e!mail 
aelelre!.ss  will  he!  :uite)m!itie:iillv  e:apture!el 
anel  ine:lueleel  as  |)art  e)f  the  e:e)mme!nt 
that  is  plae:eel  in  the!  puhlie:  ele)e:ke!t  anel 
maele  eiveiilahle  een  the  Internet.  If  ve)n 
submit  an  e!le)e:lre)nic  e:e)mme!nt.  KPA 
re!e:e)mme!nels  that  ve)u  incluele!  ve)ur 
name!  :mel  e)the!r  e:e)ntae:t  infeermatieni  in 
the!  heeelv  e)f  ve)ur  e:e)mme!nl  :mel  with  anv 
elisk  en-  CD-ROM  yem  submit  If  EPA 
e:anne)t  resiel  ye)ur  e:e)nnnent  elue  te) 
tee:hnie;al  elifficultie!.s  anel  e:anne)t  e:e)ntae:t 
ye)u  fe)r  clarifie:atie)n,  KPA  may  ne)t  be! 


cihle  te)  e:e)usiele!r  ye)ur  eieemmemt. 

Ide!e:tre)nie;  files  she)ulel  eiveeiel  the!  use!  e)f 
.s|)e!e:i;d  e:harcie:te!rs,  ;my  feerm  e)f 
e!ne:rvptie)n.  iiiiel  he!  freu!  e)f  any  ele!fe!e:l.s  e)r 
viru.se!s.  Peer  :ielelitie)n<d  infe)rmiitie)n 
al)e)ul  KPA's  |)uhlie:  ele)e:ke!t  visit  the!  l']PA 
De)e;ke!l  Ce!nte!r  he)me!piige!  ill  http:// 
www’.cpa.I^ov/ciHihoinc/dockcts.htin. 

Docket:  All  eleieiuments  in  the!  ele)e:ke!t 
are!  lisle!el  in  the!  \\'\v\\'.r(;;^nIations.;^o\' 
inelex.  Althenigh  listeul  in  the!  inele!X. 
senne  infeniniitiem  is  ne)t  pul)lie;lv 
iivailiihle!.  e!.g..  CHI  eir  eitlu!!’  infe)rmatie)n 
ie)r  whie:h  elise:le)sure!  is  re!strie;te!el  hy 
stiitute.  Ce!rtcun  either  luiiteiriid.  sue:h  as 
e:e)pyrighte!el  niiiterial.  will  he  puhlie:ly 
aviiilahh)  onlv  in  harel  e:e)])y.  Pul)lie:lv 
iivailahle  eleickeit  niiiterials  are  iivailahle 
either  ele!e:tre)nie:ally  in 
\\'\v\v.rc;^nlations.^ov  eir  in  harel  e;e)i)V  at 
( )K1  De)e:ke!t .  KPA/DC,  !•  PA  We.st 
Huileling,  Room  8884.  1801  Cemstitutiein 
Ave.  NW..  Wa.shington.  DC.  The  Public 
Re.ieling  Reienn  is  ojien  fremi  8:80  a.m.  tei 
4:80  p.m..  Meinehiy  threnigh  Frieliiy 
e!xe:lueling  leegid  heilielay.s.  The!  te!le!phe)ne! 
number  feir  the  Public  Rexieling  Reienn  is 
(202)  5()0-1744,  .mel  the  teeleipheine 
numhe!!'  feir  the!  OKI  Deieikeit  is  (202)  500- 
1752. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cineleu!  Smith.  Offie:e!  eif  1  himan 
Re!se)ure;e!s.  (202)  5()4-0788. 
SUPPLEMENTARY  INFORMATION: 

Ceneral  Iniormation 

The  IJ.S.  l']nvire)nme!ntiil  Pre)le!e:tie)n 
Age!ne:y  preipei.ses  tei  e:re!iite!  ii  nenv  .syste!m 
eif  re!e:e)rels  unele!r  the!  Privae:y  Act  te)  trae;k 
idl  reuieirels  useel  hv  su])e!rvise)r.s. 
niiinagers  anel  ineigram  iinel  re!gie)u<il 
relewenk  C.eieirelinators  te)  assist  the  KPA 
in  implemeinting  anel  maiiiiging  its 
Telework  Preigram.  KPA's  Teilewenk 
Preigram  (or  Fdeixiplace)  preivieles 
e!m])le)ye!e!.s  the  eippeirtimity  tei  weak  <it  a 
leieiiitiein  either  than  theiir  reigularlv 
a.ssigneel  wea  k  site  eir  e)ffie;ial  eluty 
station.  Alternate  weak  siteis  incluele! 
jiersemal  re!.siele!ne;e!.s  anel  satellite 
leieiiitions.  Fle!xiphie;e  is  ii  weak 
arrangement  that  is  elise:re)tie)niirv  eai  the! 
])int  e)f  niiiniigement  iinel  veiluntarv  on 
the!  pin  t  eif  the  eiinpleiyeu!.  The!  weak 
iigre!e!me!nt  e!iie:h  e!mple)ve!e!  must  sign 
asks  feir  iiersoiiidly  iele!ntifial)le 
iiifeirmatieai.  The!  agre!e!me!nt  e:e)ve!r.s  the 
te!rms,  eiemelitieais  eif  piirtieiipiitieai  in  the 
l'’lexiplae;e!  Preigiiim,  anel  eistiihlisheis  thiit 
the!  eimiileiyeie!  iinel  his  eir  her  snpeirvi.seir 
will  aelheire!  tei  the!  Preigram's  pe)lie;ie!s. 

The  Offie;e!  of  Human  Re!seaire:e!.s  in  the! 
Offie:e!  eif  Aelministnitiem  anel  Re!.seaire:e!s 
Maniigeanent  exe!e:ute!s  the!  elutiexs  eif  the! 
Ageneiv  Teleaveirk  Ceieirelinateir  iind  is 
re!spe)nsil)le!  for  eiverseuiing  the  KPA 
Telenveirk  Preigram  anel  emsuring  that 
reporting  reejuirements  are  fulfilleel.  The 


preigram  e)ffie:e!  anel  reigieaiiil  Teileiweirk 
Ceieirelinateirs  iire!  reispeinsihle!  for 
einsuring  thiit  iill  iiiirtii:ipiints  iire  aware 
of  their  reepiireel  responsibilities, 
maintiiining  telework  iipplie:iitions  anel 
]ire)vieling  elatii  iinel  eleieiiimeaiteel 
iijipreiviils  anel  elisappreivals  tei  the!  Offie:e! 
eif  1  hiiniin  Re!se)ure:e!S  tei  iilleiw  the! 
preignim  tei  he!  me)nite)re!el. 

EPA-61 

SYSTEM  NAME: 

re!le!we)rk  A])plie:iitie)n  anel  Agreuement 
Re!e;e)rels. 

SYSTEM  location: 

All  KPA  1  leaelepiarters  Offieies, 

Re!gie)n.s.  Lal)e)riitorie!.s  or  either  KPA 
fiieiilities. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Knpileiyeies  whei  voluntarily  apjily  tei 
piirtie:ipate!  in  KPA's  Teleweak  Preigram. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

a.  Infeirmatiein  preivieleel  ein  the 
Teilenveirk  Applie:iitie)n  F’eirm  anel  Weak 
Agreieimeait  feirms  (e.g.,  empleiveei's 
name!,  giiiele.  jeih  title  iinel  .serieis,  eiffieie 
leieiatiein,  eifluie  eniiiil  iielelre.ss.  eiffieie 
teileipheine!  numheir,  iilleriiiite!  weak 
leieiiitiein  aelelress,  alterniite  weak  leieiiitiein 
iiie;.simile!.  alternate  weak  leieiiitiem  anel 
teileipheau!  numhe!r). 

li.  .Siifety  Cheieiklist,  Anniiiil  Re- 
e:e!rtifie;iitie)n  Feirm  anel  Dise:e)ntinuatie)n 
Feirin. 

e:.  De!.se:riptieai  eif  alternate  weirk 
leieiiitiein  eieiuipmemt  anel  seiftware. 

el.  Me!elie:al  eleie'.umentaliein  (reiepiireiel 
feir  medie:al  telework,  eailv). 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM 
(INCLUDES  ANY  REVISIONS  OR  AMENDMENTS); 

The  Telework  Knhane:eme!nt  Ae:t  of 
2010  (Deuiemher  0.  2010);  Public  Law  11 
1-202. 

PURPOSE(S): 

Tei  manage  teileweirk  apiilie.'iitiems  anel 
e:e)nelue:t  teleweirk  ])re)griim  eiviiluatieins 
anel  anelits. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS,  AND 
THE  PURPOSE(S): 

Home!  iielelre!.ss,  heane!  siifety  e:he!e:kli.sl.s 
anel  heane!  safety  re!pe)rts  may  he! 
eli.se;le).se!el  tei  the  De!iiiirtme!nt  eif  Liiheir 
whein  an  eimiileiyeu!  is  injureel  while 
weirking  at  heane.  Raw  elatii  sni;h  iis  the 
numher  of  employees  ])iirtie:ii)iiting  in 
telework  hy  job  title,  series  anel  graele 
mav  he!  elise:le),se!el  to  He!iieleiuarters  anel 
le)e:iil  liargaining  unieins  tei  ])reiviele!  nivv 
elatii  ein  the  numher  eif  hiirgaining 
eimpleiyeies  e;e)ve!reel  uneler  thei  ap])lie;al)le 
neigeitiateel  e:eille!e;tive  liargaining 
agreiementfs). 
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routine  ust^s  A,  E,  F,  (i,  II.  1, 

),  K.  and  L  a|)|)ly  to  this  system. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

•  Sloniga:  Fa])er  iil(!s  and  ehuitronic 
datal)as(!s. 

•  liatritn'dhilUv:  Priinarilv  l)y  the 
ai)i)li(:ant's  name. 

•  Sdlh^iKinls:  (;om|)nt(;r  njcords  are 
maintaimul  in  a  secure.  ])as.s\vord 
protected  com])nter  sy.stcmi.  Paper 
records  are  maintained  in  lockable  file 
cabinets.  All  records  will  have 
a])])ro])riate  administrative,  teclmical 
and  physical  saiegnards  to  ensure  their 
.security  and  confidentiality.  All  records 
will  he  maintained  in  secure,  access- 
controlled  areas  of  hnildings.  Medical 
telework  records  must  h(i  jirotected  in 
accordance  with  Agcmcy  ]K)licies  and 
procculures  for  acce.ssing  and 
.safeguarding  .sensitive  personally 
identifiable  information. 

•  Hdtention  and  Disposdl:  Records 
stored  in  this  system  are  subject  to  FRA 
.schedule  088.  ' 

•  Systdin  Managdiisj  and  /\ddr<;ss: 

The  system  of  records  is  maintained  hv 
agency  supervisors  who.se  employees 
have  a])])lied  for  telework  and  hv 
lirogram  and  regional  office  telework 
coordinators. 

Notice  Pmcadiircs:  Reijiiests  to 
determine  whether  this  system  of 
records  contains  a  record  iiertaining  to 
yon  must  he  sent  to  the  Agency's 
l‘’reedom  of  Information  Office.  The 
addre.ss  is  11. S.  Fnvironmental 
Protection  Agency:  1200  Pennsylvania 
Ave.  N\V..  Room  0410  West; 
Washington,  DC  20400;  (202)  .500-1007; 
Fmail:  [lu}.foid@cpd.y,ov)\  Attn:  Privacy 
Act  Officer. 

RECORDS  ACCESS  PROCEDURE: 

Individuals  seeking  access  to  their 
own  personal  information  in  this  system 
of  records  will  he  reijuired  to  provide 
adecpiate  identification  (e.g.,  driver’s 
license,  military  identification  card, 
employee  badge  or  identification  card 
ami,  if  neces.sary,  ])roof  of  authoritv). 
Additional  identity  verification 
procedures  may  he  recpiired  as 
warranted.  Recpiests  must  meet  the 
nuiuirements  of  FPA  regulations  at  40 
CI'R  part  10. 

CONTESTING  PROCEDURE: 

Reijuests  for  correction  or  amendment 
must  identify  the  record  to  he  changed 
and  the  corrective  action  sought, 
(lomplele  FPA  Privacy  Act  ])rocedures 
are  .set  out  in  40  (IFR  part  10. 

RECORD  SOURCE  CATEGORIES; 

The  sources  of  data  for  records  .stored 
in  this  sy.stem  are  FPA  em])loyee.s. 


supervisors  and  all  telework 
coordinators. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  PRIVACY  ACT: 

None. 

Dated:  l•■el)nlaIy  20.  201  :t. 

Malcolm  I).  |ackson, 

Assiskdil  Adniinistrdlor.  and  (iliicf 
InfoniKitidn  ( )lfi(:in’. 

II  K  Doc.  2()i:i-()4>)27  Filed  :i-l-i;t;  anil 
BILLING  CODE  6560-50-P 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-9786-8] 

EPA  Office  of  External  Affairs  and 
Environmental  Education;  Request  for 
Nominations  of  Candidates  for  the 
National  Environmental  Education 
Advisory  Council  (Sub-Committee) 

AGENCY:  Fnvironmental  Protection 
Agency  (FPA). 
action:  Notice. 

SUMMARY:  The  ll.S.  Fnvironmental 
Protection  Agenev  (FPA  or  Agenev) 
Offici;  of  Fxternal  Affairs  and 
Fnvironmental  Fducation  .Staff  Office  is 
soliciting  apiilications,  for  professionals 
to  .serve  on  the  National  iMivironmental 
I’iducation  Advi.sory  Oouncil  (NFFAO) 
suh-committ(!e.  There  are  multiple 
vacancies  on  the  Advi.sory  ('.ouncil  (suh- 
committee)  that  must  he  filled. 
Additional  avemues  and  re.sources  may 
he  utilized  in  the  solicitation  of 
applications.  In  an  effort  to  obtain 
nominations  of  diverse  candidates,  EPA 
encourages  nominations  of  women  and 
men  of  all  racial  and  ethnic  groups. 
DATES:  Ap])lication.s  should  he 
submitted  by  March  2.5.  2018  per 
instructions  below. 

ADDRESSES:  .Submit  non-electronic 
a])plication  materials  to  lavier  Araujo, 
Designated  Federal  Officer,  National 
Fnvironmental  Fducation  Advi.sory 
(iouncil.  II. .S.  Environmental  Protection 
Agency,  Office  of  Fxternal  Affairs  and 
Fnvironmental  Education  (MC:17()4A). 
1200  Pennsylvania  Ave.  NW..  Room 
1420(ARN),  Washington.  DC  20400,  Ph: 
202-.504-2042,  FAX:  202-.504-27.58. 
email:  drddjo.jdvici'@cpd.go\'. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  regarding  this  Recpiest  for 
Nominations,  please  contact  Mr.  )avier 
Araujo,  Designated  Federal  Officer 
(DFO),  FPA  National  Environmental 
Education  Advisory  Council,  at 
didujo.jdvici'@cpd.‘^ov  or  (202)  .504- 
2042.  Ceneral  information  concerning 
NEFAC  can  he  found  on  the  FPA  Web 
site  at:  http://\v\\’\\'.cp(t.p,ov/cnvii'ocd/. 


SUPPLEMENTARY  INFORMATION:  I’ln! 
National  Fnvironmental  Fdui:ation 
Advisory  Council  .Subcommittee 
members  will  sia  ve  as  representative 
members.  This  .snht:ommittee  will  rejiort 
to  tlu;  National  Fnvironmental 
Fducation  Advisory  Council.  The 
professional  hackgronnds  of  Council 
numihers  should  include  education, 
science,  iiolicy,  or  other  ajipropriate 
discijilines.  Each  member  of  the  Council 
shall  hold  office  for  a  one  (1 )  to  three 
(8)  year  |)eriod.  Members  are  (ixpected 
to  partieijiate  in  up  to  two  (2)  meetings 
])er  year  and  monthly  or  more 
conference  calls  per  year.  .Subcommittee 
members  of  the  Council  will  not  receive 
comjiensation. 

Nominees  should  demonstrate! 
experience  in  any  of  the  following  areas; 
Fnvirommintal  (iducation.  ])uhlie;- 
private  jiartnerships,  environmental  or 
educational  jiroject  financing,  nonprofit 
organizations  repre.senting  specific 
demographics,  private;  ,se!e:te)r 
sustainability  pnie:tie:e!.s.  formal 
e!elue;atie)n  frean  K-1 2.  e:e)mmunitv 
e:e)lle!ge  ;mel/e)r  te:e:hnie:al  .se:he)e)l 
eelue;ation. 

Neimiiiiitions  sheinlel  ine:luele  ;i  rexsume 
iinel  <1  le!tte!r  of  re:e:e)mmenelatie)n  freim  the 
gre)U|)  eir  entity  the  nejinineu:  weiulel 
reipresent.  Ne)mine!es  sheiulel  he  texim 
pliiyeirs  wlu)  elemeinstnite  .stre)ng 
an<dvtie;al,  e:e)mmunie:atie)n  anel  writing 
.skills. 

How  to  Sid)init  Applicotious:  Any 
inte!re!ste!el  anel  eimilifieel  inelivielueils 
may  he;  e:e)nsielere!el  feir  :ij)pe)intme!nt  e)n 
the;  National  Fnvirennnental  Felue:atie)n 
Aelviseiry  Ce)nne:il  (suheiommittee). 
Applie:atie)ns  sheiulel  he;  suhmitteel  in 
ele!e:tre)nic  feirmat  te)  the  Designateei 
P’ederal  Offieier.  favier  Anmjo. 
drdujo.jdviHi'@cpd.go\’  and  e:e)ntain  the 
folle)wing:  Ce)ntae:t  information 
inclueling  name,  adelrei.ss,  pheaie  anel  fax 
numhens  anel  ;m  email  aelelrexss;  a 
e:urrie:ulnm  vitae  eir  rexsume:  the  .spe!e;ific 
;ire!a  e)f  exxpeirtise  in  einvireinmental 
e!elue;iitie)n  anel  the  .see:toi7.sle)t  the; 
applie::mt  is  ap])lying  for;  re:ce:nt  se!rvie:e 
e)n  either  national  aelviseiry  committees 
or  iiiitional  preifexssiemal  eirganizatiems, 
iinel;  a  eine-page  eiemnnemtarv  em  the 
applie:<mt'.s  philosophy  reigareiing  the 
neieel  feir.  eleveleipment,  imjdeanentatiein 
anel/eir  miiniigement  eif  envireinmental 
e!elne;atie)n  natiemally. 

Persems  having  epiestieins  ahenit  the; 
ii])j)lie:iitie)n  preieieulure  eir  wlm  are 
unable  tei  submit  ap|)iie:atie)ns  hv 
eleKitremie;  mexms.  shemlel  e;ontae:t  )avier 
Arauje).  DFO.  iit  the  e;e)ntae:t  infeirmatiem 
jireivieieel  aheive  in  this  neitice.  Nem- 
eleieitremie:  suhmi.ssieins  must  e:e)ntain  the 
.same  infeirmatiem  as  the  elee;treinic.  The 
NEFAC  .Staff  ()ifie;e  will  ae;kneiwleelge 
reieienpt  eif  the  a]iplie;ation.  The  NEFAC 
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Staff  Office  will  develop  a  short  list  of 
candidates  for  more  detaikui 
consideration. 

I)al(!(l:  l'■ol)rllaI■v  (1.  201 S. 
lavier  Araujo, 

Di‘siiiiuili-(l  Fcdrnil  Dfjicvr. 

IKK  Doc.  201:{-(14>I2:<  KiliMl  K:4.">  iim| 

BILLING  CODE  6560-50-P 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Public  Availability  of  Equal 
Employment  Opportunity  Commission 
(EEOC)  FY  2012  Service  Contract 
Inventory 

AGENCY:  liqual  Employment 
()j)portunitv  Commission. 

ACTION:  Notice  of  I’nhlic  Availability  of 
I’Y  2012  Service  Contract  Inventories. 


SUMMARY:  In  accordance  with  Section 
743  of  Division  C  of  the  Consolidated 
Appropriations  Act  of  2010  (Piih.  L. 
111-117).  Ecinal  Employment 
Opportnnitv  Commission  is  publishing 
this  notice;  to  advise;  the;  piihlie:  e)f  the 
availability  eif  the;  EY  2012  Se;rvie;e; 
(iontrael  invenleny.  This  inve;nle)rv 
pre)viele;.s  inleirmatiein  een  .se;rvie:e;  e;e)ntrae;t 
ae;tie)ns  eever  S2.'i.000  that  wi;re;  maele;  in 
EY  2t)12.  The;  infeirmation  is  e)rganize;el 
by  fiineliem  te)  sheiw  heiw  e;e)ntrae;te;el 
re;se)nre:e;.s  are;  elistrihiiteel  threingheiiit  the; 
age;ne:y.  The;  inve;ntorv  has  he;e;n 
ele;ve;le)pe;el  in  ae:e:e)relane:e;  with  guielane:e; 
issneel  een  Novemhe;r  2010  hv  the; 
()ffie:e;  e)f  Management  anel  Hnelget’s 
()ffie;e  e)f  E'e;ele;ral  Ere)e:iir(;me;nt  Ee)lie;v 
(OEPP).  OEPP's  gnielane;e;  is  available  at 
hltl)://\vn\v.ivhit(^hous(^.<>ov/oinl)/ 
imuuivnmnt-sarvir.f^-coninict- 
invantorias.  'I’he  Eepial  Emj)le)yme;nt 
()j)pe)rtimity  (4)mmissie)n  has  ])e)ste;el  its 
inve;nte)rv  anel  a  sinmnarv  e)f  the; 
inve;nte)rv  ein  the;  liEOC  he)me;])age;  at  the; 
ie)lle)wing  link:  hitpJ/wwwA'voc.f^ov/ 

FOR  FURTHER  INFORMATION  CONTACT: 
Qne;stie)n.s  n;gareling  the;  se;rvie:e;  e:ontrae:t 
inve;nte)rv  she)ulel  he;  elire;e;te;el  te)  Dore;e;n 
Starke;.s  in  the;  Ae:ephsitie)n  Se;rvie:e;.s 
Divisieen  at  (202)  (){)3-4240  e)r 
nOItHFMSTAHKFSmjOC.  (Xn 

Hilled:  l■■(!l)nlal•v  21. 2(113. 

I’alrii:k  K.  Mealy. 

Dinfclor.  AcquisUion  S(A  vi(A‘s  Division. 

IKK  Doc.  20i;t-04»li()  l  iliKi  .3-1-13:  K:4.t  ainl 
BILLING  CODE  6570-01 -P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Sunshine  Act  Meetings 

Open  (Commission  Me;e;ling 

Wednesday.  Fobriidiy  28.  2018 

EC(C  Provid(;s  Additional  l)e;lails 
Regarding  the  S(;e;ond  National  lli;aring 
on  Network  Kesiliene:e  anel  Keiiiability 

The  Ee;ele;ral  (Cemnmmie.iitiems 
(Cennmissiem  (EXXC)  |)re)viele;s  a  meire; 
eletaileel  agenela  feir  the  fielel  he;aring 
se;he;elnle;el  feir  Eehrnarv  28,  2013.  in 
Me)ffe;tt  Eielel,  (Ciilifornia.  This  e;ve;nt  is 
the;  se;e',e)nel  in  <i  jilanneel  se;rie;.s  of  fielel 
hearings  te)  e;xamine;  e:hiille;nge;s  te)  the; 
nation's  ce)mmunie:atie)ns  netweerks 
elnring  natnnil  elisasters  anel  in  other 
time;s  e)f  e:risis. ' 

The  hearing  inldrmation  is  iis  fe)lle)w.s: 
Date:  Ee;hruarv  28,  2013 
Loe:atie)n:  NASA  Ames  Re;.se;are:h  CCente;!', 
Moffett  Eielel,  CA  0403.') 

1:00  i).m.  (PST):  \Vele:e)me;  anel  ()|)e;ning 
Remarks 

1:40  ]).m.:  Panel  #1:  Innovative  network 
technologies  and  smart  power 
sointions  to  improve 
communications  network  r(^sili(mcv 
in  times  of  disaster 

•  I  lire)hito  Neeela,  Chie;f  Re;])rese;ntative 
of  the;  VVashingte)!!,  IXC,  Office,  N  TT 
DOCOMO  USA,  Ine:. 

•  Niiyee;m  Islam,  Vie;e;  Pre;sieli;nt  anel 
lle;ciel  e)f  Qniile:e)mm  Re;.se;are:h 
.Silie:on  Valle;y 

•  llaresh  Kamath,  Preegnnn  Manager 
fe)r  Energy  Stonige,  Ele;e;trie:  Powe;r 
Re;se;are:h  Institute 

•  Theemas  Nagel.  Senieer  Vice; 
Pri;siele;nt.  Hnsine.ss  Develeipment 
anel  Strate;gy.  Commimie;ations  anel 
Delta  Se;rvie;e;s.  (Ce)me:ast 

2:35  p.m.:  Panel  #2:  lunploving 

innovative  socied  media,  open  data 
and  yeo-location  apps  to  enhance 
communications  daring 
emergencies 

•  Alie:ia  |ohnse)n,  Re;silie;ne:e;  anel 
Re;e;e)ve;ry  Miinager,  (City  of  San 
Erane:ise:e)  De;])€irtme;nt  e)f  Emergenev 
Management 

•  Ere;el  VVeilens,  Piihlie:  Pe)lie:v  're.iin 
Me;mhe;r.  Eiicehook 

•  Ari  C(;she;r.  .Se;nie)r  .Seiftware; 


'  Tliis  niccliii';  wiis  pnix  ioustv  iitinmmccd  in  ii 
l’ul)lic  Ndlicc.  D;\  i:t-24.3  (Kcl).  20.  2(113).  I)ut  lliiil 
|)iil>lic  nolico  iiiii(l\'ci'l(!iill\'  wiis  iiol  puhli.slicd  in 
llic  Ktnlcriil  Kogistnr.  't  he  Coininission  h.is 
dci(M'inin<!d  lli.il.  In  llic  o.xicnl  llic  prcviniis  public 
nnlici;  wiis  insidluticnl  tor  pnrpnsn.s  nl, Sect  inn 
O.lilL).  tin!  prnnipl  ntid  nrdiM'lv  cnnduci  nl  llic 
Cnnnnissinn's  hnsine.ss  rcciuiics  llnil  this  nnlicn  hi! 
issued  less  llnin  niu!  week  prior  In  llii!  nie(!line  iind 
that  (Sillier  nnlici!  was  not  praclicahli!.  sinci!  the 
tailnn!  In  piihlish  tin!  isirlier  piihlie  nnlice  was  jnsi 
discnv(!red.  Aclinn  hv  lln!  Cnininissinn.  K’ehrnarv 
2(i.  2(113. 


Engineer  anel  Engineiering 
Amha.ssaelor.  Palantir  're;e;hnologie;s 

•  Ce;orgi;  (Chamales,  Principal.  Reigiie 
Ceniiis  EEC, 

3:30  p.m.:  Enel  of  Hearing 

rhe;  I'XXC  will  att(;m])t  te)  ac(:omme)elate 
as  manv  atte;nele;es  as  ])e)ssihle;  howeve;r. 
aehnittane:(;  will  he  limited  tei  seating 
availability.  The;  (Commissie)!)  will 
])roviel(;  aiielie)  anel/e)r  vielee)  ceeverage;  of 
the;  m(;e;ting  e)ve;r  the  Internet  freein  the; 
E(XC's  \V(;h  page;  at  http://www.fcc.gov/ 
live.  Op(;n  e:aptie)ning  will  he;  ])re)viele;el 
for  this  event.  Other  r(;asonahle; 
acce)mme)(latie)ns  fe)r  ])e;e)ple;  with 
elisahilitie;s  are;  available  upon  re;e]iie;.st. 
Re;e)nests  for  sue;h  accommeeelatieens 
sheeiilel  he;  siihmitte;(l  via  email  to 
fcc504@fcc.gov  or  by  e;alling  the; 
(Consumer  8;  (Covernmental  Affairs 
I3iire;aii  at  (202)  418-0530  (ve)ie;e;),  (202) 
418-0432  (tty).  Siie:h  re;eiiie;.sts  shoiilel 
ine:luele;  a  eletaileel  ele;se:riptie)n  e)f  the 
ae:e:()mme)elation  ne;e(le;(l.  In  adelition, 
|)le;ase;  ine:luele;  a  way  the;  EfCCC  e;an 
c()ntae:t  ye)u  if  it  neeiels  meere; 
information.  Ple;ase;  allow  as  miie:h 
a(lvane:e;  ne)tie:e;  as  ])ossihl(;:  last-minute; 
re;e|ue;.st.s  will  he;  ae:e;e;])t(;el,  hut  mav  he 
im))ossihle;  te)  fill. 

We;  alse)  take;  this  e)j)pe)rtimity  te) 
remind  the  public  that  presentations  te) 
ele;e:isie)n-making  ])ersonne;l  that  go  to 
the;  m(;rits  or  eeiitcome  e)f  the; 
(Commi.ssion’s  ])eneling  j)e;rmit-hnt- 
(lise;le)se;  jeroceeeling  in  P.S  Doe:ke;t  11—00 
regareling  ne;twe)rk  reliahilitv  anel 
re;silie;ne:y.  .se.*e.*  Uelicddlitv  and  (iontinnitv 
of  (iommnnic(dions  Networks.  Including 
Broadband  Technologies.  Ne)tie:e;  e)f 
Ineiuiry,  20  IXXC  Reel  5014  (2011),  must 
comjily  with  the;  (Ceemmi.ssion’s  ex  parte 
rules,  see.  e.g..  47  (CER  1.1200  et  seq. 
lnte;r(;.ste;el  partie;s  are;  alse)  inviteel  te) 
submit  writte;n  e:omme;nts  in  this  puhlie: 
el()e:ke;t. 

Ee)r  aelelitional  infe)rmatie)n  ahe)ut  the 
meeting,  please;  e:ontae:t  Ce;ne;  Fullane), 
A.ssoe:iate;  13ure;au  (Chief.  Puhlie;  Safe;ty 
anel  Heemelanel  Se;e:urity  Bureau,  at  (202) 
418-0492  or  genaro.fullano@fcc.gov. 
i''(!(l(!ral  (Coiniiuiiiiciitions  (Coniinission. 
Miirl(;ii(;  It.  Dortch, 

Secrelarv. 

IKK  Dnc.  2()i;!-()4!)(i7  K'IIikI  2-2«-13:  1  I:!,')  iiin| 
BILLING  CODE  6712-01-P 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request;  Foreign 
Banks 

agency:  Ee;ele;ral  De;])osit  lnsurane:e; 
(Corjieiration  (EDIC). 
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action:  Notice  and  nujiiesl  for  comment. 

SUMMARY:  In  accordance  with 
rcMliiinanents  of  tin;  I’aixa  work 
Reduction  Act  of  IhOf)  (44  U.S.C. 
et  .se(|.),  tlie  FDKi  may  not  conduct  or 
sponsor,  and  the  r{!S])ond(!nt  is  not 
r(!(inired  to  respond  to,  an  information 
collection  unle.ss  it  displays  a  currently 
valid  Office  of  Management  and  Budget 
(OMB)  control  mimhin’.  The  f’DRi,  as 
j)art  of  its  continuing  effort  to  reduce 
])a])erwork  anil  res])ondent  harden, 
invites  the  general  public  and  other 
Federal  agcmcies  to  lak(!  this 
opportunity  to  comment  on  renewal  of 
an  existing  information,  as  recpnred  by 
the  BRA.  ()n  December  19.  2012  (77  FR 
7.')! 00),  the  FDIC  solicited  jjiihlic 
comment  fora  00-day  period  on  renewal 
without  change  of  its  ‘"Foreign  Banks” 
information  collection  (OMB  No.  3004- 


0114).  No  comments  were  received, 
rherefon;,  the  FDIC',  herehv  gives  notice 
of  submission  of  its  nKpiest  for  renewal 
to  OMB  for  review. 

DATES:  (Comments  mnsi  he;  submitted  on 
or  before  A])ril  3.  2013. 

ADDRESSES:  Interested  parti(;s  are 
invited  to  submit  written  comments.  All 
comments  should  refer  to  the  name  of 
th(!  collection.  Oomments  may  he 
submitted  by  any  of  the  following 
m(;thods: 

•  hUi)://\v\\\\'.FIJI(j.gov/r(;^uI(iti()ns/ 
hiws/fedanil /not  ices,  hinil. 

•  Email:  commcnts@fdic.(’()v. 

•  Mail:  Leiujta  O.  Oregorie 
(202.898.3719),  Counsel,  Federal 
Dej)osit  Insurance  Cor|)oration,  Room 
NYA-5050,  S.'iO  17th  .Street  NVV., 
Washington.  DC  20429. 

•  Hand  Dcliverv:  (Comments  may  be 
hand-delivered  to  the  guard  station  at 


the  rear  of  the  .'i.'iO  17th  Street  Building 
(located  on  F  Street),  on  business  (lavs 
betW(M!n  7:00  a.m.  and  5:00  p.m. 

A  copy  of  the  comments  may  also  be 
.submitted  to  the  FDK'  Desk  Officer, 
Office  of  Information  and  R(!gulatory 
Affairs,  Office  of  Management  and 
Budget.  N(nv  Executive  Office  Building, 
Room  10235,  Washington.  DCi  20503. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  about  the  revisions 
discussed  in  this  notice,  plea.se  contact 
beneta  C.  Cr(?gorie.  bv  telephone  at 
(202)  898-3719  or  by  mail  at  the  address 
identified  above;. 

SUPPLEMENTARY  INFORMATION:  The  FDIC 
is  ])roposing  to  renew,  without  change, 
the  following  information  collection. 

Title:  Foreign  Banks. 

Estimated  Number  of  Hespondents 
and  Burden  Hours: 


FDIC  collection 

Hours  per 
response 

Number  of 
respondents 

Times  per 
year 

Burden  hours 

Application  to  move  a  branch  . 

8 

1 

1 

8 

Application  for  consent  to  operate  a  noninsured  branch  . 

8 

1 

1 

8 

Application  to  conduct  activities  . 

8 

1 

1 

8 

Recordkeeping  . 

120 

10 

1 

1.200 

Pledge  of  assets: 

Records  . 

0.25 

10 

4 

10 

Reports  . 

2 

10 

4 

80 

Total  Burden  . 

1,314 

denered  Description  of  (Collection:  'flu; 
collection  involv(;s  information 
obtained  in  connection  with 
a])])lications  for  consent  to  move  an 
insured  stat(;-licens(;d  branch  of  a 
for(;ign  bank  (12  CF'R  303.184); 
ap])lications  to  op(;rate  as  a  iioninsnred 
state-licensed  branch  of  a  foreign  bank 
(12  CFR  303.180);  ap])lications  from  an 
insured  state-licensed  brancli  of  a 
foreign  bank  to  conduct  activities  which 
are  not  permissible  for  a  federallv- 
licens(;d  branch  (12  CFR  303.187): 
int(;rnal  rt;cordkeeping  re(juirem(;nts  for 
such  branch(;s  (12  CiFR  347.209(e)(4)); 
and  re])orting  and  r(;cordkeeping 
reepunanents  relating  to  the  j)l(;dge  of 
assets  bv  such  branches  (12  CFR 
347.209(e)(4)  and  (e)(0)). 

(Current  /IrOVn?;  The  FDIC  is 
])ro])osing  to  ren(;w  the  existing 
information  collection  without  change. 

K(;(|iiest  for  (iommenl 

(ionunents  are  invit(;d  on:  (a)  Whether 
this  coll(;ctions  of  information  is 
n(;c(;ssarv  for  the  pro])er  performance  of 
the  FDlCi’s  functions,  including  whether 
the  information  has  i)ractical  utility;  (h) 
the  accuracy  of  the  (;stimate  of  the 
burden  of  the  information  coll(;ction, 
including  the  validity  of  the 


methodology  and  assum|)tions  us(;d;  (c) 
wavs  to  enhance  tlu;  (piality,  utilitv.  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
r(;s]K)ndents,  including  through  the  use 
of  automated  collection  techni(iues  or 
other  forms  of  information  t(;chnology. 

At  the  end  of  the  comment  j)eriod,  the 
comments  and  recommendations 
received  will  be  analyzed  to  determine 
the  extent  to  which  the  collection 
should  be  modified  prior  to  submi.ssion 
to  OMB  for  review  and  a])])roval. 
Ciomments  submitted  in  response  to  this 
notice  akso  will  be  snnunarized  or 
included  in  the  FDlO’s  r(;{|ue.st  to  OMB 
for  renewal  of  flu;  information 
colh;ction.  All  comments  will  become  a 
matter  of  ])ublic  record. 

nal{;d  at  Washington.  IXi.  this  Ztllli  day  of 
F(!l)rnarv.  2013. 

l’’(;(l(!ral  Dnposil  Insurance  (]()r|)oralion. 
Kohei't  F.  F(;l(lmaii, 

Hxeciilive  S(xi(;l(iry. 

|1K  Dec.  30i:i-()4!i;t:i  Filcrd  ;i-l-i:t:  «:4.S  anil 
BILLING  CODE  6714-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[60Day-13-13KZ] 

Proposed  Data  Collections  Submitted 
for  Public  Comment  and 
Recommendations 

In  compliance  with  the  reciuirement 
of  Section  35()8(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
jiroposed  data  collection  ])roj(;cts.  the 
(',(;nt(;rs  for  Di.stta.se  (Control  and 
Pnivention  (CiDC)  will  ])uhlish  ])eriodic 
summari(;s  of  proposetl  ])roj(;cts.  To 
retjuest  more  information  on  the 
pro])osed  projects  or  to  obtain  a  co|)y  of 
the  data  coll(;ction  plans  and 
instruments,  call  4()4-{>39-757()  or  .send 
comm(;nts  to  Ron  Olten,  at  1800  Clifton 
Road,  MS  D74,  Atlanta.  CA  30333  or 
.send  an  (;mail  to  omh@cdc.go\’. 

(ionmuaits  are  invited  on:  (a)  Wheth(;r 
the  |)ro])osed  collection  of  information 
is  neces.sary  for  the  pro]K;r  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency’s  (;stimate  of  the  burden  of  the 
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proposcid  collection  of  information:  (c) 
ways  to  enliance  llu;  (piality,  utility,  and 
clarity  of  the  information  to  1)(! 
collected;  and  (d)  ways  to  minimize  the 
hnrdim  of  the  collection  of  information 
on  resj)on(lents.  including  through  the 
u.se  of  automated  collection  techniipies 
or  other  forms  of  information 
technology.  Written  comments  should 
he  received  within  (it)  days  of  this 
notice. 

Proposed  Pniject 

.Salt  .Sources  .Study — New — National 
(waiter  fordhronic  Di.s(;ase  Prevention 
and  Health  Promotion  (NCCDPHP). 
('.(inters  for  Disea.se  ('.ontrol  and 
Prcivention  (CIX;). 

liitrkgrouiKl  and  Bviaf  Oasciipiion 

.Stroke  and  coronarv  heart  disease  are 
the  kiading  causes  of  morhidity  and 
inortidity  in  the  Dinted  .States,  and 
account  for  billions  of  dollars  in  annual 
Imalth  care  costs  and  productivity. 

.Stroke  and  heart  disiiase  are  directly 
related  to  high  hlood  piHi.ssnre,  a 
condition  that  affects  ahout  (>7  million 
Americans  (81  jMirciint  of  D..S.  adults). 
.Sodium  intake  dinictiv  and 
prognissively  increasiis  hlood  pressure 
and  suhsiKjuently  increasiis  the  risk  of 
heart  (lis(!as(i  and  stroke.  Recent 
evidence  also  indicatiis  (ixcciss  sodium 
can  damage  the  luiart.  ve.ssi'ls.  and 
kidiuivs  without  incriiasing  hlood 
pressure.  It  has  hcien  estimated  that  an 
average  reduction  of  as  little  as  400  mg 
of  sodium  daily,  or  ahout  117«  of 
average  D..S.  sodium  intake,  would 
prevent  more  than  28.()()()  deaths  and 
.save  7  hillion  health  care  dollars 
annuallv. 

The  Institute  of  Medicine  (lOM.  2010) 
has  recommended  jihased  reductions  in 
the  sodium  content  of  packaged  foods 
and  menu  items,  and  voluntarv  actions 
hy  indiKstry  to  reduce  the  sodium 
content  of  food.  Public  comments  on 
the.se  strategies  have  been  solicited  hy 
the  Food  and  Drug  .Administration 
(FDA)  and  the  D..S.  Department  of 
Agriculture  (D.SDA).  In  addition,  the 
D..S.  Department  of  Health  and  Human 
.Services  (HH.S)  has  designated 
reduction  in  sodium  intake  as  one  of 
(iDD’s  Wiimahle  Patties,  as  a  component 


of  the  Million  Heart.s'  ^'  initiative,  and  as 
a  Healthy  People  2020  objective. 

There  is  a  critical  need  for  current, 
accurate  information  ahout  the  sources 
of  .sodium  intake  among  diverse  groups 
of  adults  living  in  the  United  .Stat(!s.  A 
study  conducted  in  1001  (N=()2) 
e.stimated  that  77'X)  of  sodium 
consumed  was  from  .sodium  added  to 
jiackaged  and  restaurant  foods  during 
commercial  ])rocessing.  ahout  ^  \% 
came  from  salt  added  at  tin;  table  or 
during  cooking,  and  \2%  was  naturallv 
occurring  (inh(;r(;nt)  in  food  and 
l)(;verag{;s.  Results  from  this  study  have; 
l)(;(;n  us(;(l  to  inform  and  jirioriti/.e 
efforts  to  r(;duce  sodium  in  l)..S. 
packaged  and  r(;.staurant  foods.  I'or 
example,  the  data  have  been  us(;d  to 
inform  (istimation  (;(piations  for 
discretionarv  sodium  intake;  (salt  added 
at  the  table)  and  to  (;stimat(;  average 
total  sodium  intake.  Howev(;r,  the  studv 
was  not  designed  to  jiroduce  (;stiinat(;s 
for  po])ulation  suhgroujis. 

.Since  1!)‘)1.  tin;  IJ.S.  lias  uinkirgone 
demographic  shifts  in  age.  race,  and 
(;thidcity,  changes  in  food  consumption 
patt(;rns.  and  chang(;s  in  the  g(;ographic 
distribution  of  tin;  jiopulation.  (]D(] 
th(;r(;for(;  jilans  to  conduct  a  n(;w  .Salt 
.Sourc(;s  .Study  to  obtain  u|)(lat(;(l 
information  ahout  tin;  amount  of  sodium 
consum(;d  from  various  sourc(;s 
(including  sodium  from  proc(;.ssed  and 
r(;staurant  foods,  .sodium  inh(;ri;nt  in 
foods,  and  salt  added  at  tin;  table;  and 
(luring  cooking)  and  to  e;xamine; 
variability  across  poiiulatiem  .suhgrou])s. 
Data  collection  will  include  an 
ol)se;rvati(mal  component  as  we;ll  as  a 
sub-study  ele;sign(;el  to  reefine  the 
accuracy  of  estimates  of  total  sodium 
intake;  and  eliscreitionary  sodium  intake;. 

The  .Salt  .Sourceis  .Study  will  include 
partici|)ants  in  thr(;e;  distinct  ge'ograjjhic 
re;gi(m.s;  (1)  Minn(;a])()li.s/.St.  Paul. 
Minnesota,  (2)  Birmingham,  Alabama, 
and  (8)  Palo  Alto.  California.  Over  a 
two-year  ])e;ri()(l,  a  study  center  in  (;a(:h 
location  will  r(;cruit  l.'iO  |jarticipants 
(total  N=4.'j())  with  the  aim  of  se;le;cting 
an  e;eiual  numl)(;r  of  adults  ages  18-74 
ye;ar.s  hy  iip])roxim:itely  10-ye;ar  age 
grem]).s  in  e;ach  sex-race;  group,  including 
whites,  hliicks,  Hispaidcs,  and  Asians.  A 
suh-study  will  he  (:on(luct(;el  among  a 

Estimated  Annualized  Burden  Hours 


subgroup  of  I.'IO  of  the;.s(;  j)arlici])ant.s 
(.'iO  ])e;r  site;).  One  study  C(;nt(;r  will  .serve; 
as  a  study  coordinating  center  and  will 
transmit  (l(;-i(le;ntifi(;(l  information  to 
CIX;  through  a  .se;cur(;  \Ve;l)  site.  CD(;  is 
auth()ri/.e;el  to  conduct  this  information 
colleiction  under  se;e:ti(m  801  of  the; 

Public  He;alth  .Service;  Act  (42  U..S.C. 

241). 

f’or  the;  oh.se;rvational  .study 
comiionent,  (]DC  estimates  that  e;ach 
study  site;  will  enroll  75  participants  p(;r 
ye;ar.  Afte;r  coinjileting  a  .s(:re;(;ning 
proe:e;.s.s,  e;ach  participant  will  (:om])lete 
a  |)e;rs()nal  epiestiemnaire;.  a  tap  wat(;r 
(]ue;stionnair(;.  four  24-h()ur  (lie;tary 
re;call.s.  and  four  eiualitative;  food 
records.  In  addition,  height  and  weight 
iidbrmation  on  e;ach  ])<irti(:ipant  will  he; 
colleicted,  and  each  ])articipant  will 
provide  samples  of  their  cooking/tahle; 
.salt  for  in(le;p(;ndent  analysis.  Fifteen 
particijiants  at  (;ach  site;  will  also 
])r()vi(le  wate;r  samjiles  th.it  will  he; 
analyzed  to  produce  estimates  of  the 
amount  of  .sodium  in  jirivate  sources  of 
tap  water. 

The  .S;dt  .Sources  .Study  will  include; 
a  suh-study  to  helj)  (l(;t(;rmine;  the 
accuracy  of  estimateis  of  total  sodium 
intake;  and  (liscr(;tie)narv  salt  intake.  We 
will  ask  |)arti(:i|)ant.s  to  use;  a  Study  .Salt 
for  11  (lavs  in.st(;a(l  of  their  own 
h(m.se;hol(l  salt.  The;  .Study  .Salt  contains 
a  very  simdl  amount  of  lithium,  a  m(;tal 
found  in  trace;  amounts  in  all  ])lants  iind 
animals.  .S(;ventv-five;  respondents  who 
are;  partieijiating  in  the;  oh.servational 
study  (a])])roxiniately  2.'i  respondents 
from  (;ae:h  study  site)  will  jirovide 
additional  information  based  on  four  24- 
hour  urine  collections,  four  follow-up 
urine  c()lle;ction  (|ue.stionnaire;.s,  and 
three  follow-uj)  ejnestionnaires  on  .Study 
.Salt  use. 

Results  from  the  .Salt  .Sources  .Studv 
will  he  used  to  inform  ]ml)lic  heialth 
strate;gies  to  re;(luce  .sodium  intake, 
determine  if  substantial  variability  in 
sources  of  sodium  intake  exists  hy 
.socio-elemejgraphic  subgroups,  and 
h(;tt(;r  inform  (;.stimat(;.s  of  salt  added  at 
the;  table  used  in  Healthy  Peiojile;  2020 
ohj(;ctiv(;s  related  to  sodium  re;due:ti(m. 

Parti(:i])ation  in  the  .Salt  .Sources 
.Studv  is  voluntarv.  There  are  no  co.sts 
to  |)artie:i])ants  other  than  their  time. 


Type  of  respondents 

Form  name 

Number  of 
respondents 

Number  of 
responses  per 
respondent 

Average 
burden  per 
response 
(in  hr) 

Total  burden 
(in  hr) 

Adults  aged  18-74  years  . 

Telephone  Recruitment  and  Screen- 

225 

1 

10/60 

38 

ing. 

Padicipant  Questionnaire  . 

225 

1 

10/60 

38 
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Estimated  Annualized  Burden  Hours— Continued 


Type  of  responejents 

Form  name 

Number  of 
respondents 

Number  of 
responses  per 
respondent 

Average 
burden  per 
response 
(in  hr) 

Total  burden 
bn  hr) 

Discretionary  Salt  Use  Questions 

225 

1 

5/60 

19 

from  NHANES  2009. 

Height  anef  Weight  . 

225 

1 

10/60 

38 

Study  Orientation  and  Scheduling  ... 

225 

1 

20/60 

75 

Tap  Water  Questionnaire  . 

225 

1 

5/60 

19 

24-Hour  Dietary  Recall . 

225 

4 

30/60 

450 

Food  Record  . 

225 

4 

15/60 

225 

Duplicate  Salt  Sample  Collection . 

225 

4 

10/60 

150 

Water  Collection  Form  and  Instruc- 

15 

1 

5/60 

1 

tions. 

24-hour  Urine  Collection  . 

75 

4 

50/60 

250 

Follow-up  Urine  Collection  Ques- 

75 

4 

10/60 

50 

tionnaire. 

Study  Salt  Supplement  Question- 

75 

3 

5/60 

19 

naire. 

Total  . 

1,372 

Daliul:  ITihriiarv  2(>.  2()ia. 

Ron  A.  OllcMi, 

Diractor.  Oljict'  of  Scianlific  lnlt;}iiil\'  (OSI). 
Offica  (>1  llu!  Ass()(:i(il(‘  Dimctor  for  S<:it‘n/:(‘ 
lOADS).  Offict!  (>1  llu!  Diivclov,  Con/f/.s'  for 
Dinddsa  (Jonirol  (iiid  Pmvantion. 

II'K  Dot:.  2()i:i-04fi<)()  1010(1  ani| 

BILLING  CODE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[30Day-1 3-0850] 

Agency  Forms  Undergoing  Paperwork 
Reduction  Act  Review 

The  C(;nters  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  under 
review  by  the  Office  of  Maorigeinent  and 
Budget  (OMB)  in  i.'oinpliance  with  the 
Paj)erwork  Reduction  Act  (44  ll.S.C. 
ChaiJter  35).  To  recpiest  a  copy  of  these 
retjuests.  call  (404)  039-7570  or  send  an 
email  to  oiul)@(:dc.go\'.  Send  written 
comments  to  CDC  Desk  Officer.  Office  of 
Management  and  Budget.  Washington. 
DC  20503  or  by  fax  to  (202)  395-5»0(i. 
Written  comments  should  he  received 
within  30  days  of  this  notice. 

Propjjsed  Project 

hahoratorv  Respon.se  Network 
(LRN)— 0920-0850-Rxtension 
(expiration  5/31/13) — National  Center 
for  Rmerging  and  Zoonotic  Infections 
(NCEZID).  Centers  for  Disease  Control 
and  Prevention  (CDC). 


Bdckgroimd  and  Bridf Ddscrijdion 

The  Laboratory  Res])onse  Network 
(LRN)  was  estahiishecl  by  the 
Department  of  Health  and  Human 
Services  (HHS),  Centers  for  Disease 
(iontrol  and  Prevention  (CDti)  in 
accordance  with  Presidential  Decision 
Directive;  39.  which  outlimid  national 
anti-terrorism  policies  and  assigned 
specific  missions  to  iuideral 
departm(;nts  and  agencies.  'I’he  LRN’s 
mission  is  to  maintain  an  integrated 
national  and  international  network  of 
laboratories  that  can  nispond  to 
suspected  acts  of  hieilogical,  chemical, 
or  radiological  thr(;ats  and  other  inihlic 
h(;alth  eanergencies. 

When  Federal,  State  and  local  j)uhlic 
health  laboratories  voluntarily  join  the 
LRN,  they  a.ssume  s])ecific 
responsibilities  and  are  required  to 
provide  information  to  the  LRN  Program 
Office  at  CDfi.  Each  laboratory  mu.st 
submit  and  maintain  conqjlete 
information  regarding  the  te.sting 
capabilities  of  the  laboratory. 
Biennually,  laboratories  are  reepured  to 
review,  verify  and  update  their  testing 
ca])at)ility  information.  Com])lete  testing 
ca])ahilitv  information  is  r(;{piired  in 
ord(;r  for  the  LRN  Program  Office  to 
determine  tin;  ability  of  tin;  N(;twork  to 
respond  to  a  biological  or  chemical 
threat  event.  Tin;  .si;n.sitivity  of  all 
information  associat(;d  with  the  LRN 
reejuires  the  LRN  Program  Office  to 
obtain  |)(;r.sonal  information  about  ail 
individuals  accessing  the  LRN  Web  site. 
In  addition,  the  LRN  Program  Office 
mu.st  he  abb;  to  contact  all  laboratory 
])ersonnel  during  an  event  .so  each 
iahoratory  staff  nnanher  that  obtains 
access  to  the  restricted  LRN  Web  site 


must  provide  his  or  her  contact 
information  to  the  LRN  Program  Office;. 

As  a  re(iuir(;ment  of  m(;mhership.  LRN 
Laboratories  mu.st  n;port  all  biological 
and  chemical  testing  results  to  the  LRN 
Program  at  CDC  using  a  CDC  d(;vi;lo|)(;d 
software;  te)e)l  e;alle;el  the;  LRN  Re;sults 
Me.ssenge;!'.  This  infea  inatie)];  is  e;s.se;ntial 
feir  surve;illane;e;  e)f  aneimalieis.  te;  siipjieirt 
re;spe)n.se;  te;  em  event  that  may  inve)lve; 
multiple;  <ige;ne:ie;s  anel  te;  manage;  limiteel 
re;se)ure:e;s.  LRN  Lahe)rate)rie;s  mu.st  akse; 
j)artie;ipate;  in  anel  re;pe)rt  re;.sults  feir 
Ib  e)fie:ie;ne:y  Te;sting  Challe;nge;s  e)r 
Valielatiein  Stuelie;s.  LRN  Lahe)rate)rie;.s 
j)artie:i])ate;  in  multi])le  Pre)fie:ie;ne:y 
Te;sting  Challenges.  Exe;re;ise;s  anel/e)r 
Valielation  Stuelii;s  every  ye;ar  e:onsisting 
e)f  five  te)  500  simulateel  sam])le;s 
pre)vieleel  by  the  LRN  Preigram  Office.  It 
is  ne;e:es.sarv  te;  e;e)nelue:t  sue;h  e:halle;nge;s 
in  eneler  te;  ve;rifv  the  te.sting  e:apahility 
e)f  the  LRN  Lahe)rate)rie;.s.  The;  rarity  e)f 
hiole)gie:al  e)r  e;he;mie:al  agents  pe;re:e;iveel 
te)  he;  e)f  t)ie)terre)ri.sm  e:e)ne:e;rn  ])re;vents 
se)me  LRN  Lahorateeries  freem 
maintaining  pre)iie:ie;ne;y  as  a  insult  of 
elav-te)-elav  te;sting.  Simulateel  .sample;s 
are;  the;re;fe)re;  eli.strihuteel  to  eaisure 
pre)fie:ie;ne:y  aeaee.ss  the;  LRN.  1'he;  re;sults 
e)htaine;el  fre)m  te;stiug  these;  simulateel 
sam])le;s  must  alse)  he  e;nte;re;el  inte) 
Re;sults  Me;sse;nge;r  feer  evaluatieen  by  the; 
LRN  Pre)gram  Offien.  During  a  surge; 
e;ve;nt  resulting  fre)m  a  hie)te;rre)ri.sm  e)r 
e:hemie;al  terreerism  attae;k.  LRN 
Lahe)rate)rie;.s  are;  alse;  re;ejuire;el  te)  submit 
all  te;.sting  re;sults  using  LRN  Results 
Messe;nge;r.  The;  LRN  Preegram  Ofiie:e; 
reeiuims  the;se;  re;sults  in  eereler  te)  trae:k 
the;  ])re)gre;.ssie)n  e)f  a  hie)te;rre)rism  event 
anel  inspeenel  in  the;  me)st  effieaent  anel 
e;ffe;e:tive;  way  pe)ssihle;  anel  fe)r  elata 
sharing  with  other  Fe;ele;ral  partne;r.s 
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involved  in  the  response.  The  ninnher  ol 
samples  tested  during  a  r(^sponse  to  a 
|)ossil)le  event  could  range  from  lO.OOO 
to  mon;  than  .'iOO. ()()()  samjjles 
depending  on  the  length  and  breadth  of 
the  (!vent.  Since  there  is  i)otenlially  a 


large  range  in  the  numher  of  .samj)le.s  for 
a  surge  event.  (dXi  estimates  tlu! 
annualiz(!d  hunhm  for  this  event  will  h(! 
2.2.'i().()()()  hours  or  (>2.')  resi)on.s(!S  per 
r(;spt)ndent. 


There  is  no  cost  to  the  nispondents 
otluM’  than  lh(!ir  time.  The  total 
estimatiul  annualized  hurchni  is 
2. 382, 800  hour.s. 


Estimated  Annualized  Burden  Hours 


Number  of 
respondents 

Number  of 

Avg.  burden 

Type  of  respondents 

Form  name 

responses  per 
respondent 

per  response 
(in  hrs) 

Public  Health  Laboratories  . 

Biennial  Requalification  . 

150 

1 

2 

Public  Health  Laboratories . 

General  Surveillance  Testing  Results . 

150 

25 

24 

Public  Health  Laboratories . 

Proficiency  Testing/Validation  Testing  Re- 

150 

5 

56 

suits. 

Public  Health  Laboratories . 

Surge  Event  Testing  Results  . 

150 

625 

24 

naled:  l^’chruarv  2(i.  201  a. 

Ren  A.  Ollen. 

Diif'ctor.  Oftirc  oj  Scicntifii:  Inlc;^rily  (OSII. 
( ifficv  of  the  Assoc  idlo  Diroclor  for  Scionco 
lOADSI.  Offico  ofthr  Diivctor.  (](oitcrs  for 
Disodso  CAinIroI  diul  Provciilion. 

|1K  Dot:.  20i:i-n4!l(KI  I'ilitil  a-l-CC  ainl 
BILLING  CODE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Agency  Recordkeeping/Reporting 
Requirements  Under  Emergency 
Review  by  the  Office  of  Management 
and  Budget  (0MB) 

Tula:  TANF  Quarterly  Finam  iai 
Report,  AtlF— 1  Oti. 

(l\]B  A'o.;0!)70-0247. 

Dascription:  This  information 
collection  is  authorized  under  .Section 
41  1(a)(3)  of  ihe  .Social  .Securilv  Acl.  This 
reipiesi  is  for  revision  of  ap])roval  to  use 
the  Administration  for  (Children  and 
ISunilies’  (Afif  )  100  form  for  ])erio(lic 

Annual  Burden  Estimates 


financial  reporting  under  the  Temporary 
Assistance  for  Needy  Families  (TANF) 
program.  .States  particijiating  in  the 
TANF  program  are  recphred  hy  statute  to 
re])ort  financial  data  on  a  (piarterly 
basis.  This  form  meets  the  legal 
•Standard  and  jirovides  essential  data  on 
the  use  of  Federal  funds.  Failure  to 
collect  the  data  would  seriously 
compromi.se  AdF’s  ability  to  monitor 
])rogram  expenditures,  estimate  funding 
needs,  and  to  prepare  budget 
suhmi.ssions  riujuired  by  ('.ongress. 
Financial  reporting  iiiuler  the  'I’ANF 
program  is  governed  by  43  (if’R  ])art 
20.3.  This  renewal  restores  columns  for 
reporting  I'anergencv  (lontingencv  Fund 
and  .Supplemental  (bant  ex])en(litures. 

B(;si)i)ii(l(‘iits:  TANF  Agencies. 


Instrument 

Number  of 
respondents 

Number  of 
responses  per 
respondent 

Average 
burden  hours 
per  response 

Total  burden 
hours 

ACF-196  . 

51 

4 

10 

2040 

Estimated  Total  Annual  Burden 
Hour.s:  2040. 

Additional  Information 

ACF  is  nujue.sting  that  OMB  grant  a 
180  (lay  apj)roval  for  this  information 
collection  under  procedures  for 
emergency  j)rocessing  by  March  13, 
2013.  A  copy  of  this  information 
collection,  with  apj)licat)le  su])i)orting 
documentation,  mav  he  obtained  hv 
emailing  the  Adndnistration  for 
(ihildren  and  Families.  Reports 
( Clearance  ( Ifficer:  rs(n'ois@(i(:f.hhs.o()v. 

(iomments  and  cpiestions  about  the 
information  collection  described  above 
should  he  directed  to  the  Office  of 
Information  and  Regulatorv  Affairs, 
Attn;  OMB  Desk  Officer  for  ACF,  Office 
of  Management  and  Budgcit.  Papcirwork 
Reduction  Project:  723  17th  .Street  N\V., 


Washington.  DC  20303:  FAX:  (202)  30.3- 
7283:  email: 

()ir(isiil)nussion@omh.(!op.<’ov. 

Kol)i;rt  Sargis, 

Ih-poiis  CAodiddCd  Officor. 

ll'K  Dm:.  2(11  ;I-(I4«2(>  I'ilod  1{:4.")  anil 

BILLING  CODE  4184-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  FDA-201 2-P-1 071] 

Determination  That  GEREF  (Sermorelin 
Acetate)  Injection,  0.5  Milligrams  Base/ 
Vial  and  1.0  Milligrams  Base/Vial,  and 
GEREF  (Sermorelin  Acetate)  Injection, 
0.05  Milligrams  Base/Amp,  Were  Not 
Withdrawn  From  Sale  for  Reasons  of 
Safety  or  Effectiveness 

AGENCY:  Food  and  Drug  Administration, 

nils. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Admini.stration  (FDA)  has  determined 
that  CiEREF  (Sermorelin  Acetate) 


t 
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inj(!(;tion,  0.5  niilligrains  (ing)  hase/vial 
and  1.0  mg  l)a.st;/vial,  and  (JERHI'’ 
(Sormoielin  Acetate)  injection,  0.05  mg 
l)ase/am]),  were  not  withdrawn  from 
.sal(5  for  r(;asons  of  safety  or 
effect ivem;ss.  Tliis  determination  will 
allow  f’DA  to  a])prove  al)l)reviated  new 
drug  applications  (ANDAs)  for  (IHRliF 
(Sermorelin  Acetate)  injiulion,  0.5  mg 
l)ase/vial  and  1.0  mg  l)ase/vial.  and 
CiERKl'’  (Sermorelin  Acetate)  injection. 
0.05  mg  ha.se/ani]),  if  all  other  legal  and 
regulatory  recjuirements  are  met. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathy  Schreier,  (’.enter  for  Drug 
Evaluation  and  Research,  Food  and 
Drug  Administration,  10003  New 
Hampshire  Ave.  Bldg.  51,  Rm.  0252. 
Silver  Si)ring.  MD  20003-0002,  301- 
700-3432. 

SUPPLEMENTARY  INFORMATION:  In  1084, 
(Congress  enacted  the  Drug  Price 
("om]jetition  and  Patent  'rerm 
Restoration  Act  of  1084  (Public  Law  08- 
417)  (the  1084  amendments),  which 
authorized  the  ap])roval  of  du])licate 
vcM'sions  of  drug  products  under  an 
ANDA  ])rocedure.  ANDA  ai)])licants 
mu.st,  with  certain  exce|)tion.s,  show  that 
tlu!  drug  for  which  they  are  seeking 
ap])roval  contains  the  same  active; 
ingredient  in  the  same  .strength  and 
dosage  form  as  the  “listed  drug,”  which 
is  a  version  of  the  drug  that  was 
j)r{;viou.sly  approved.  ANDA  a])])licants 
do  not  have  to  re])eat  the  extensive 
clinical  testing  otherwise  necessary  to 
gain  ai)i)roval  of  a  new  drug  application 
(NDA).  The  only  clinical  data  reepiired 
in  an  ANDA  are  elata  to  show  that  the 
drug  that  is  the  subject  of  the  ANDA  is 
hioe(|uivalent  ti)  the  listed  drug. 

The  1084  amendments  include  what 
is  now  section  505(j)(7)  of  the  Federal 
E’ood,  Drug,  and  (losmetic  Act  (21  IJ.S.C. 
355(j)(7)),  which  requires  FDA  to 
publish  a  list  of  all  apjnoved  drugs. 

I’D.A  ])uhlishe.s  this  list  as  part  of  the 
“Approv(;d  Drug  Products  With 
Therapeutic  Ecjuivalence  Evaluations,” 
which  is  known  generally  as  the 
“Orange  Book."  Under  E’DA  regulations, 
drugs  are  removed  from  the  list  if  the 
Agency  withdraws  or  suspends 
approval  of  the  drug’s  NDA  or  ANDA 
for  r(;asons  of  saf(;ty  or  (;ffectivi;nes.s  or 
if  FDA  determines  that  the  listed  drug 
was  withdrawn  from  .sale  for  rea.sons  of 
.safety  or  effect iven(;s.s  (21  (]FR  314.182). 

A  person  may  ])etition  the  Agency  to 
determine,  or  tlie  Agency  may 
determine  on  its  own  initiative,  whether 
a  listed  drug  was  withdrawn  from  sale 
for  r(;a,sons  of  safety  or  effectiveness. 
'I'liis  determination  may  he  made  at  anv 
time  after  the  drug  has  been  withdrawn 
from  sale,  hut  mu.st  he  made  jirior  to 
aijproving  an  ANDA  that  refers  to  the 


listed  drug  (§314.181  (21  UFR  314.181)). 
FDA  may  not  a])])rove  an  ANDA  that 
does  not  refer  to  a  listed  drug. 

UEREk’  (Sermorelin  Ac(;tate)  inj(;ction. 
0.5  mg  hase/vial  and  1.0  mg  hase/vial, 
is  the  subject  of  NDA  20-443,  held  by 
EMD  .Serono,  and  initially  a])])roved  on 
.Sej)t(;ml)er  28,  1007;  and  (lERi’d’ 
(Sermor(;lin  Acetate)  injection.  0.05  mg 
hase/amp,  is  the  subject  of  NDA  10-883, 
h(;ld  hv  I'iMD  .Serono,  and  initially 
aj)|)rov(;d  on  Dec(;mher  28,  1000.  (lEREF 
(.Sermorelin  Acetate)  injection,  0.5  mg 
ha.se/vial  and  1.0  mg  ha.se/vial,  is 
indicated  for  the  tr(;atment  of  idiopathic 
growth  hormone  deficiency  (UHD)  in 
children  with  growth  failure,  and 
CIEREF  (.Sermorelin  Acetate)  injection. 
0.05  mg  hase/amp,  is  indicated  for 
evaluating  the  ability  of  the  somatotroj)h 
of  the  ])ituitarv  gland  to  secrete  growth 
hormone. 

In  a  letter  dated  D(;i:emher  2,  2008, 
1*;MD  .Serono  notified  FDA  that  UEREF 
(.Sermorelin  Acetate)  injection.  0.5  mg 
hase/vial  and  1.0  mg  hase/vial.  was 
being  discontinued  and  r(;(iue.sted 
withdrawal  of  NDA  20-443;  and  FDA 
moved  that  drug  product  to  the 
“Discontinued  Drug  Product  List” 
S(;ctiou  of  the  Orange  Book.  In  a  letter 
dated  |ulv  1  1, 2008,  EMD  .Serono  al.so 
notifi(;d  FDA  that  UEREF  (.Sermorelin 
Ac(;tate)  injection.  0.05  mg  ha.se/ani]), 
was  h(;ing  discontinu(;d.  and  f'DA 
moved  the  drug  product  to  the 
“Discontinued  Drug  Product  List” 
section  of  the  Orange  Book  as  well.  In 
addition,  in  a  letter  dated  Dec(;mher  12. 
2008,  EMD  .S(;rono  r(;(]uested 
withdrawal  of  NDA  10-883  for  UEREF 
(.Sermorelin  Acetate)  injection.  0.05  mg 
ha.se/ani]).  In  the  Federal  Register  of 
May  10,  2000  (74  FR  23407),  FDA 
announced  that  it  was  withdrawing 
a])])roval  of  NDA  10-883  ami  NDA  20- 
443,  effective  June  18.  2000. 

Alvin  ).  Lorman  submitted  a  citizen 
|)etition  dated  October  12.  2012  (Docket 
No.  FDA-201 2-P-l 071),  under  21  UFR 
10.30,  reejuesting  that  the  Ageni:y 
determine  whether  UEREF  (.S(;rmorelin 
Acetate)  injection,  0.5  mg  hase/vial  and 
1.0  mg  hase/vial,  was  withdrawn  from 
the  market  for  reasons  of  safety  and 
efficacy.  Although  the  citizen  petition 
did  not  nicpiest  that  we  determine 
whether  UEREI’’  (.S(;rmorelin  Acetate) 
injection,  0.05  mg  hase/amp.  ap|)roved 
und(;r  NDA  10-883,  was  withdrawn  for 
safety  or  efficacy,  that  ])rodnct  has  also 
been  discontinued.  On  our  own 
initiative,  we  have  also  determined 
whether  UERl-iF  (.Sermorelin  Acetate) 
injection,  0.05  mg  hase/amj),  was 
withdrawn  for  safety  or  effectiveness 
reasons. 

After  considering  the  citizen  jeetition 
and  reviewing  Agency  records  and 


based  on  the  information  we  have  at  this 
time.  FDA  has  determined  under 
§314.181  that  UEREF  (.Scirmorelin 
Acetate)  injection,  0.5  mg  hase/vial  and 
1.0  mg  hase/vial,  and  UEREF 
(.Sermorelin  Acetate)  injection,  0.05  mg 
hase/ani]).  were  not  withdrawn  for 
rea.sons  of  .safety  or  effectiveness.  The 
petitioner  has  identified  no  data  or  other 
information  sugge.sting  that  (iEREF 
(.Sermorelin  Ac(;tate)  injection.  0.5  mg 
ha.se/vial  and  1.0  mg  ha.se/vial,  and 
UEREF  (.Sermorelin  Ac:etate)  injection, 
0.05  mg  ha.se/amj),  were  withdrawn  for 
rea.sons  of  .safety  or  effectiveness.  We 
have  carefully  reviewed  our  files  for 
records  concerning  the  withdrawal  of 
UEREF  (Sermorelin  Acetate)  injection, 

0.5  mg  hase/vial  and  1.0  mg  ha.se/vial, 
and  UEREF  (.Sermorelin  Acetate) 
injection,  0.05  mg  hase/amj),  from  .sale. 
We  have  al.so  inde])endently  (evaluated 
relevant  literature  and  data  for  })o.ssihle 
j)ostmarketing  adverse  events  for  both 
UEREF  jcrodncts.  We  have  reviewed  the 
available  evidence  and  determined  that 
both  UEREF  products  w(;re  not 
withdrawn  from  .sale;  for  reasons  of 
safety  or  effectivemess. 

Accordingly,  the  Agency  will 
continue  to  list  UERl’T  (.S(;rmor(;lin 
Acetate)  inj(;ction,  0.5  mg  hase/vial  and 
1.0  mg  l)asc;/vial.  and  UEREF 
(.Sermorelin  Acetate)  inj(;ction.  0.05  mg 
hase/amp.  in  the  “Discontinued  Drug 
Product  List”  .si;ction  of  the  Orange 
Book.  The  “Discontinued  Drug  Product 
List”  delinc;at(;.s,  among  other  items, 
drug  products  that  have  h(;en 
discontinued  from  marketing  for  rea.sons 
other  than  .saf(;ty  or  effectiveness. 
ANDAs  that  refer  to  UEREF  (Sermorelin 
Acetate)  injection,  0.5  mg  hase/vial  and 
1.0  mg  hase/vial,  and  (^EREF 
(.Sermorelin  Acetate)  injt;ction,  0.05  mg 
hase/amp,  may  he  ap])rov(;d  by  the 
Agency  as  long  as  they  meet  all  oth(;r 
legal  and  regidatory  r(;(juin;ments  for 
the  a])})roval  of  ANDAs.  If  FDA 
det(;rmines  that  labeling  for  this  drug 
product  should  he  revised  to  meet 
current  .standards,  the  Agency  will 
advise  ANDA  a])})licant.s  to  submit  such 
lah(;ling. 

lliit(!il;  l'(;l)ruary  2(i.  201  :t. 

Leslie;  Kiix, 

AssisUinl  Comniissionrr  for  Policy. 

|TK  Doc.  2()i:!-()4«27  MUhI  :C-1-1:C:  K:4.">  :ini| 
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Federal  Register  /  Yol.  78.  No.  42 /Monday,  March  4.  2013  /  Notices 


14097 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  FDA-2007-D-0205  (Formerly 
2007D-0252)] 

Pulse  Oximeters — Premarket 
Notification  Submissions  [510(k)s]; 
Guidance  for  Industry  and  Food  and 
Drug  Administration  Staff;  Availability 

AGENCY:  Food  and  Drug  Administration. 

•  Ills. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Adinini.stration  (FDA)  is  announcing  tlie 
availability  of  the  guidance  entitled 
“Pul.se  Oxiineter.s — Preinarket 
Notification  Submissions  l.llOlklsl." 

This  guidance  document  i)ertains  to 
non-invasive  pulse  oximetms  intended 
for  prescription  n.se  to  measure  arterial 
blood  oxygen  saturation  (SpO^)  und 
pnkse  rate.  'I'liis  document  supersedes 
th(!  (ieiKTal  (uiidance  Document 
entitled  “Device:  Non-lnvasive  Pnls(; 
Oximeter”  issued  on  S(!ptember  7. 
and  repre.sents  the  Agency's  c:urrent 
thinking  in  nigards  to  information  that 
should  he  included  in  a  |)remarket 
snhmi.ssion  for  a  non-invasive  |)nlse 
oximetm'. 

DATES:  Submit  (utluir  eUictronic  or 
written  c:omments  on  this  guidance  at 
any  time.  Oeneral  comments  on  Agency 
guidance  dociumuils  an*  wrdcome  at  anv 
time. 

ADDRESSES:  Submit  written  nupiests  for 
single  copies  of  the  guidance  docnnuint 
entitled  “Pulse  Oxinu!ter.s — Premarket 
Notification  Submissions  |rjl()(k)sr'  to 
the  Division  of  Small  Manufacturers. 
International  and  (ionsnmer  Assistance, 
(kmter  for  Devices  and  Radiological 
Health.  Food  and  Drug  Administration, 
lono.'t  New  Hampshire  Ave..  Bldg,  (ih, 
Rm.  4(il3.  .Silver  .S])ring.  MD  20t)H3- 
()()()2.  .Send  one  .self-addresstul  adhesive 
label  to  assist  that  office  in  processing 
vonr  nxpie.st.  or  fax  vonr  recpiest  to  301- 
847-8149.  See  the  SUPPLEMENTARY 
INFORMATION  section  for  information  on 
eUictronic  access  to  the  guidance. 

.Submit  electronic  comments  on  the 
guidance  to  http:/ /www.n^guUit ions. <i,ov. 
.Submit  written  comments  to  the 
Division  of  Dockets  Management  (HFA- 
.30.')).  Food  and  Drug  Administration. 
.')()3()  FisluM's  bane.  Rm.  1001 ,  Rockville. 
MD  208.')2.  Idiuitifv  comments  with  the 
docket  number  found  in  brackets  in  the 
h(;ading  of  this  document. 

FOR  FURTHER  INFORMATION  CONTACT:  Neel 
Patel.  (](!nter  for  Devices  and 
Radiological  Health.  Food  and  Drug 
Administration.  10903  New  Hampshire 


Ave.,  Bldg.  ()0.  Rm.  2.')32,  .Silv(!r  .Spring. 
MD  209‘)3-0002.  301-7‘H)-0274. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

FDA  has  developed  this  guidance 
docnnumt  to  assist  industry  in  pr(!paring 
a  Premarket  Nolific;alion  (.')lO(k))  for  a 
])nlse  oxim(!t(!r.  The  dcn'ice  is  intemded 
for  non-invasive  measiirenKuit  of  .SpO, 
and  |)nl.se  rate.  In  the  Federal  Register 
of  Inly  19.  2007  (72  FR  39031).  FDA 
announced  the  availability  of  tin;  draft 
guidance  docnnumt.  Interested  i)(!rsons 
were  invited  to  comment  by  October  17, 
2007.  Two  sets  of  comnumts  wen; 
received  with  recomnumdations  related 
to  organization,  terminology,  references 
to  standards,  labeling,  test 
recommendations,  and  data  analysis.  In 
res|)onse.  FDA  revisetl  the  guidance 
document  to  addre.ss  the  comments  and 
clarify  onr  recommendations  as 
a))propriate.  This  document  .sui)ers(!des 
the  guidance  docnnumt  “Non-invasive 
Pnl.se  Oximeter  (ieneral  Onidance 
Document."  dated  .September  7.  lt)‘)2. 

II.  Significance  of  (Guidance 

This  guidance  is  being  is.sued 
consist(mt  with  FDA’s  goe)d  guidance 
practices  regulation  (21  OFR  10.11.')). 

The  guidance  njprescmts  tlie  Agency’s 
cniTimt  thinking  on  non-invasive  pidse 
oximeters  intemhid  for  |)re,scription  use 
to  measure  .SpO^  and  ])nl.se  rate.  It  does 
not  crt!al(5  or  confer  any  rights  for  or  on 
any  person  and  do(!.s  not  opcuate  to  hind 
FDA  or  the  ])uhlic.  An  alternative 
ap|)roach  may  hi;  n.sed  if  such  a])])roach 
satisfies  the  nupunmumts  of  the 
a])])licahle  statute  and  regulations. 

HI.  Electronic  Access 

I^;rsons  interested  in  obtaining  a  copv 
of  the  guidance  may  do  so  by  using  the 
Internet.  A  search  cajjahility  for  all 
CDRH  guidance  documents  is  available 
at  http://\v\v\\'.fd(i.p,ov/ModicalDovicos/ 
DoviconoguIotiondndChddonce/ 
GuidoncoDocuuwnts/dofault.htin. 
Guidance  doi;uments  are  also  available 
at  http://\v\v\v.iv<’id(itions.<.’ov.  To 
r(;c(*iv(!  “Ifidse  Oxiineter.s — Premarket 
Notification  .Submissions  |.')l()(k)s|,’’ 
yon  may  either  send  an  email  recpie.st  to 
dsmi(:(i@fd(i.hhs.<’o\'  to  receive  an 
electronic  co])y  of  the  document  or  .send 
a  fax  reipiest  to  301-847-8149  to  reciuve 
a  hard  copy.  Please  n.se  the  document 
ninnher  lOO.')  to  identify  tlu;  guidance 
yon  are  re(|ue.sting. 

IV.  Paperwork  Reduction  Act  of  199.') 

This  guidance  riders  to  iirevionslv 
ai)])roved  collections  of  information 
found  in  FDA  regulations.  These 
collections  of  information  are  subject  to 
review  by  the  Office  of  Management  and 


Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  199.'')  (44  II.S.C.  3.'’)()1- 
3.')2()).  The  collections  of  information  in 
21  GFR  j)art  807,  suhjiart  hi.  have  been 
a])])roved  under  OMB  control  number 
()91(M)12():  and  the  collections  of 
information  in  21  GFR  part  801  have 
been  ajijiroved  under  ()MB  control 
number  0910-048.');  the  colliictions  of 
information  in  21  GI'R  part  812  havi; 
been  approved  under  OMtl  control 
number  0910-0078;  the  collections  of 
information  in  21  GFR  .'Ki.ll.')  have  been 
approved  under  OMB  control  number 
0910-0130. 

V.  (Comments 

Interested  persons  may  submit  either 
written  comments  regarding  this 
document  to  the  Division  of  Dockets 
Management  (see  ADDRESSES)  or 
electronic  comments  to  http:// 
ww’w’.ivtiuhitions.gov.  It  is  only 
necessary  to  send  one  set  of  comments. 
Identify  comments  with  the  docket 
number  found  in  brackets  in  the 
heading  of  this  document.  Receiviul 
comments  may  hi;  seen  in  the  Division 
of  Dockets  Management  hetween  9  a.m. 
and  4  ]).m..  Mondav  through  Fridav,  and 
will  be  i)osted  to  the  docket  at  http:// 
WWW’. iv<>id(it  ions.gov. 

llatiul;  l''(!l)niarv  2(i,  2013. 

I.oslii!  Kiix, 

Assistant  (iomniissionar  for  Po//V;\'. 

H'K  Doc.  3()i:i-(MH7l)  Filed  H:-i5  aiiil 

BILLING  CODE  4160-01-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meeting 

Pursuant  to  section  l()(d)  of  the 
Federal  Advisory  (Committee  Act,  as 
amended  (.')  IJ..S.G.  Apj).).  notice  is 
hereby  given  of  the  following  meeting. 

The  meeting  will  be  clo.sed  to  the 
linblic  in  accordance  with  the 
l)rovisions  set  forth  in  sections 
.').')2b(c)(4)  and  ,').')2b(c)(()).  Title  5  l]..S.G.. 
as  amended.  The  grant  apj)lications  and 
the  discussions  could  di.sclose 
confidential  trade  secrets  or  commercial 
proi)erly  such  as  jiatentable  material, 
and  ])er.sonal  information  concerning 
individuals  associated  with  the  grant 
ap])lications.  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  ])ersonal  j)rivacy. 

Xhimc  of  (ionuiiittaa:  Cv.ntv.r  lor  .Scionlil'ic 
l<(!vi(!W  .Special  tunphasis  Panel:  .Small 
Hiisiiuiss  Non-IHV  Diagnostics,  l-’ood  Salidy, 
Shn  ilizalion/Disinleclion  and 
llioreinedialion. 
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Dull-:  Marcli  7-8.  2018. 

I'iiiKr.  8:00  a. in.  lo  .5:30  p.in. 

To  r(;vii!\v  and  ovalnato  <>ranl 
ajiplicalions. 

I’lactr  llyall  Ko<>i!n(:y  I  lolcl.  (laliinol/ 
Indiciai'V.  Oiu;  Hiillicsda  McMm  (lontor. 
Hollio.sda.  MO  20814. 

(lonUicl  /^f.T.s'on;  C lagan  I’andva.  I’li.l).. 
.Scionlilic  Koviow  OITicor.  National  InsUtntos 
ol  lloalll),  (ionlor  lor  Scionlilic  Koviow.  (>70 1 
Kooklodgo  Orivo.  KM  3200.  MSC  7808. 
Hotliosda.  MO  20802.  301-43.5-1107. 
I)(in(lv(ii>(i<i£nuii.nili.g()v. 

This  notico  is  hoing  inihlishod  loss  than  15 
(lays  |)rior  to  tho  mooting  dno  lo  tlio  iirgonl 
nood  lo  moot  timing  limitations  imposod  hy 
tlio  iniramnral  rosoaroli  roviow  cv'clo. 
((iatalogiio  ol  J-’odoral  Oomostic  Assistanco 
Program  Nos.  03.300.  (iomparativo  Modioino; 
<13.333.  Clinical  Rosoarch.  03.300.  ‘13.333. 
03.337.  03.303-03.300.  03.837-03.844. 
03.840-03.878.  03.802.  03.8‘)3.  National 
Institiitos  ol  1  loallh.  1 11  IS) 

Dated:  I-’chriiarv  20.  2013. 

Michelle  'I'roiit, 

Program  Analyst,  Offica  of  l'(‘<l(!ral  Advisory 
Commillaa  Policy. 

Il'K  Doc.  20 1:1-048.52  Iditid  :i-l-i:i:  8:4.5  and 
BILLING  CODE  41 40-01 -P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Nursing  Research; 
Notice  of  Closed  Meeting 

Pursuant  to  section  H)((l)  ol  the 
Federal  Advisorv  (iouuuillee  Act.  as 
amended  (.5  U.S.C.  A])]).),  notice  is 
hereby  given  of  llie  following  meeting. 

The  meeting  will  he  clo.sed  to  the 
public  in  accordance  with  the 
jirovisions  set  forth  in  sections 
r).52h(c)(4]  and  .552h(c)((i).  Title  .5  U.S.C., 
as  amended.  The  grant  aiiplications  and 
the  discussions  could  di.sclose 
confidential  trade  .secrets  or  commercial 
pro])erty  such  as  jiatentahle  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  jiersonal  privaev. 

\'amc  of  Commiltcc:  National  Insliliite  of 
Nursing  Rosoarch  .Spocial  Fmphasis  Panol: 
l.oan  Rojiavmonl. 

Dale:  March  27.  2013. 

Tima:  11:00  a. in.  lo  12:00  |).m. 

Agenda :'l'a  roviow  and  ovaliiato  grant 
ap])licalions. 

Place:  National  Inslilnlos  of  I  loallh.  Ono 
Domocracy  Pla/.a.  0701  Domocracy 
Boulovard.  Holhosda.  Ml)  20802  (Toloi)hono 
Cionloronco  Fall). 

Contact  Person:  Mary  A  Kollv.  DFA/OR. 
NINR/NIH.  0701  nomocracy  IJlvd..  .Snilo  700. 
Rolhosda.  Ml)  20802.  301-400-0235. 
niary.kelly@nih.gov. 


(Fatalogno  of  l‘’odoral  Domostic  Assistance 
Program  Nos.  03.301.  Nursing  Rosoarch. 
National  Inslilnlos  of  1  loallh.  I II  IS) 

Dalod:  Pohriiarv  20.  2013. 

Michollo  Trout, 

Program  Anaivst.  Office  of  Pederal  Advisorv 
Committee  Poliev. 

|1K  Doc.  2m:i-(l4845  I'iltsl  .i-l-Cl:  8:45  and 
BILLING  CODE  4140-01-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Closed 
Meeting 

Pursuant  to  section  l()(d)  of  the 
Federal  Advi.sory  Committee  Act,  as 
amended  (.5  ll.S.fi.  App.).  notice  is 
hereby  given  of  the  following  meeting. 

The  meeting  will  he  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  .sections 
.5.52h(c)(4)  and  .5.52h(c)(()].  Title  .5  U.S.C.. 
as  iimended.  'The  grant  appliciitions  and 
the  di.scnssions  could  disclose 
coididenticil  trade  secrets  or  commercial 
])roperly  such  as  ])<itentahle  materiid. 
and  personal  information  concerning 
individuals  associated  with  the  grant 
a])])lications.  the  disclosure  of  which 
would  constitute  a  cleiirlv  unwarranted 
invasion  of  jiersonal  jirivacv. 

\’ame  of  Committee:  National  Inslilnie  of 
Allorgy  and  Infoclioiis  Disoasos  .Special 
Finjihasis  Panol. 

Date:  March  2(i.  2013. 

'I'ime:  1:00  p.ni.  lo  4:00  p.m. 

Agenda:  'To  roviow  and  ovahiato  grant 
applications. 

Place:  National  In.stitulos  of  I  loallh. 
Rocklodgo  0700,  070011  Rocklodgo  Drive. 
Holhosda.  Ml)  20817. 

Contact  Person:  Vasnndhara  Varlhakavi. 
Ph.D..  DVM.  Scionlific  Roviow  Officer. 
.Scientific  Roviow  Program.  DliA/NlAlD/Nll  1/ 
DlllhS.  Room  2217.  0700-11  Rocklodgo  Drive. 
Holhosda,  Ml)  20802-7010,  301-400-2550. 
varthakavi\’@niaid.  nih.gov. 

(Calalogno  of  Federal  Domostic  Assistance 
Program  Nos.  03.855,  Allorgv.  Imimmologv. 
and  'Transplantation  Rosoarch:  ‘13.850. 
Microhiology  and  Infoclioiis  Disoasos 
Rivsoarch.  National  Institiitos  of  I  loallh.  IIII.S) 

Dalod:  l-’oliniarv  2().  2013. 

David  Clary, 

Program  Analyst,  Office  of  Pederal  Advisory 
Committee  Policy. 

H'R  Doc.  2(113-1)4840  Filed  :i-l-13:  8:45  ain| 
BILLING  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases;  Notice 
of  Closed  Meeting 

Pnr.snnnt  to  section  l()(d)  of  the 
Federal  Advisory  Uommittee  Act.  as 
amended  (.5  II..S.U.  App.).  notice  is 
hereby  given  of  the  following  meeting. 

The  meeting  will  he  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
.5.52h(c)(4)  and  .5.52h(c)((i).  Title  5  II..S.(:., 
as  amended.  The  grant  applications  and 
the  di.scnssions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  })ersonal  privaev. 

\am>‘  of  Committee:  National  Instilnlo  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
.Sjiecial  Fm|)hasis  Panel:  .Ancillary  .Studies  lo 
the  Intestinal  .Stem  (iells  Fonsortinm. 

Date:  April  4,  201 3. 

'I'ime:  1:00  p.m.  to  2:30  p.m. 

Ageiuhr'Vu  review  and  evaluate  grant 
applications. 

Place:  National  Inslilnles  of  Health.  'Two 
Democracy  Pla/a.  (>707  Democracy 
Hoiilevard.  Helhesda.  Ml)  20802.  {'I'eleiihone 
(■.(inference  (iall). 

Contact  Person:  Maria  F.  Davila-Hloom. 
Ph.D..  .Scientific  Review  Officer.  Review 
Hranch.  DFA.  NIDDK.  National  Institutes  of 
Health.  Room  758,  0707  Democracy 
Hoiilevard.  Helhesda.  Ml)  20802-5452.  (301) 
504-7037.  davila- 
hloomm@extra.niddk.nih.gov. 

(Cialalogiie  of  Federal  Domestic  .Assistance 
Program  Nos.  03.847,  Diabetes. 

Endocrinologv  and  Metabolic  Research; 
03.848.  Digestive  Diseases  and  Nutrition 
Research:  03.840,  Kidney  Diseases.  Urology 
and  Hematologv  Research.  National  Institutes 
of  Health.  IlHS) 

Dated:  Fehriiary  20.  2013. 

David  (dai'v. 

Program  Analyst.  Office  of  Federal  Advisory 
Committee  Poliev. 

IFR  Dec.  201:1-04840  Filed  :t-l-i:i:  8:45  ain| 

BILLING  CODE  4140-01-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Eunice  Kennedy  Shriver  National 
Institute  of  Child  Health  &  Human 
Development;  Notice  of  Closed 
Meeting 

Fuesuant  to  .soclion  10(d)  of  iho 
Federal  Advisorv  Uommittee  Act,  as 
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anuMKied  (.'i  U.S.C.  App.).  notice  is 
henihv  given  of  the  followin*’  meeting. 

'I'he  meeting  will  lx;  clo.sed  to  the 
l)ul)li(:  in  accordance  with  the 
provisions  set  forth  in  s(;ctions 
.').'j2l)(c)(4)  and  5.')2t)(c)((i).  Title  5  D.S.C., 
as  amended.  The  grant  applications  and 
th(i  discussions  conld  di.sclose 
confulential  trade  .st;crets  or  commercial 
properly  such  as  jjalenlahle  material, 
and  personal  information  concerning 
individuals  associatcul  with  the  grant 
apj)licalions.  the  di.sclosure  of  which 
would  (X)nstitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

\(imo  nl  (kunmitltur.  National  Institute  of 
(3nl(l  Health  and  Unman  Dinadopinent  Initial 
Kciview  (ironp:  (dlIID-(i  Dm’elopinental 
Biology  .Sul)(:onnnillee. 

Dali!:  Marcli  201  :i. 

Tinw:  8:00  a.m.  to  .t:00  p.in. 

.dgenf/n;  To  review  and  evaluate  grant 
a|)pli(:ations. 

PIdca:  Kenaissanct!  I  larl)or])la(:e  Hotel.  202 
hast  Pratt  Street.  Baltimore.  MD  21202. 

(Aintact  Pens-on;  (lathy  f  Wedeen.  Ph.l).. 
Si:i(!ntili(:  Kiiview  Officer.  Division  of 
.Scicadific  Rev  iew.  OH.  hnnice  Kennedv 
Shriver  National  Institute;  of  Child  Health 
and  Human  l)(;v(;lopment.  NIH.  (ilOO 
hx(;cntiv(;  Blvd..  Room  .tB01-C.  B(;thesda. 

MD  20892.  30 1 -4 ;i ."1-08 78. 

\\(‘(Un‘ncXini(iil  .nih  .'^nv . 

This  notice;  is  he;ing  |mhlishe;el  le;ss  than  1.3 
eliivs  |)rie)r  tei  the;  mea;ting  eliie;  tei  the;  timing 
limitatiems  impe)se;el  hv  the;  re;vie;w  iinel 
fnneling  cycle;. 

(Catideigne;  eif  l■■e;ele;rill  De)me;stie:  .Xssistemeie; 
Preigram  Neis.  93.8()4.  Peijmliitiem  Re;se;are;h: 
93.8li.3.  Re;se;are:h  feir  Me)the;rs  iuiel  Chilelre;n; 
!)3.929.  Cente;r  feir  Me;elie:al  Re;hal)ilit:itie)n 
Re;se;ine:h;  93.20!).  Ce)ntrae;e;|)lion  and 
Infertility  Leian  Re;piivment  Preigram.  Natiemal 
lnstitute;s  eif  I  health.  1 11  IS) 

Dideeel:  I’eehruiiry  20.  2013. 

Michielh;  Troid, 

Pro^rani  Aiuilvsl.  Oftict!  of  Pdili'm!  Advisory 
(ioinmitlot;  Policy. 

IFK  Ileie:.  2013-04847  Fileeel  3-1-13:  8:4.i  ain| 

BILLING  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Pursmmt  to  soclion  lOfd)  of  tlu; 
Kodond  Advisory  Clomniitloo  Act.  as 
iunondod  (.1  U.S.C.  A])p.).  notice;  is 
horeehy  giveen  of  the;  feillowing  meeotings. 

The;  meeeetings  will  he;  eeleiseeel  tei  the: 
puhlic  in  iie;e:e)relane;e;  with  the; 
jireivisiems  seet  feirth  in  se;e;tiems 
552h(e:)(4)  anel  .'i.'i2h(e;)(()).  Title;  .3  U..S.C.. 
as  ame;nele;el.  The;  grant  a])jilie:atie)ns  :mel 
the;  elise:ussions  cemlel  eli.se;le)se; 
e:e)nfiele;ntial  traele;  .se;cre;ts  eir  ce)nime;re:ial 


pre)pe;rty  sue;h  as  j)cite;nfahle;  ni€de;rial. 
anel  pe;rsemal  infeirmatiem  e:eme:e;rning 
inelivieluals  a.sseM:iide;el  with  the;  grant 
applie:atiems,  the;  eli.se:le)sure;  eif  whie:li 
wemlel  eiemstitute;  a  e:le;;irly  unwarnmte;el 
invasiem  eif  pe;rse)n;il  ]irivae:y. 

.Ve/nie;  ei/  (.’eim/jM7/e;e;:  Ceadeer  feir  .Se:ie;nlifie: 
Reevieew  Spe;e:iid  Ihnphiisis  Paneel: 

Feelleiwships:  AID.S  anel  AIDS  Reehdeeel 
Applie:iiliems. 

Dale:  Mare.h  20.  2013. 

I'iinc:  10:00  ii.m.  lei  8:00  p.m. 

Agenda:  Tei  reevieew  iinel  eeviihiiile;  gnml 
iipplie:alieins. 

Place:  Nidieiiiiil  Inslilnlees  eif  Heiidih.  Ii701 
Reie:kle;elge;  Drive;.  Be;the;selii.  MD  20892. 

(ioniaci  Person:  Mary  Clare;  Walkeer.  Ph.l).. 
Se:ie;nfifie:  Re;vie;w  ()ffie:e;r.  (ieeideer  feir 
Se:ie:nlifie:  Re;vie;w,  Niitieimil  Inslilidees  eif 
lleadth.  0701  Reie:kle;elge;  Drive;.  Reieim  .3208. 
M.SC  7832.  Be;the;sela.  MD  20892.  (301)  433- 
1103.  \yalkerinc@csr.nih.goy. 

Name  of  ConnnUtee:  (teentea'  feir  .Se;ie;ntifie: 
Reevieew  .Siie;e:ial  Emphasis  Paneel;  Meanheer 
(ieinflie:!:  Bieipsye:hei.seie:ial  Issnees  in  Patiead 
Miinageemead. 

Dale:  Mare;h  22.  2013. 

Time:  3:00  |i.in.  lei  4:30  |i.m. 

Agenda:  Tei  reevieew  iinel  eeviihiiite;  gnml 
ii]iplie:idiems. 

Place:  Nidiemiil  Inslilnlees  eif  Heeidth.  0701 
Reie:kle;elge;  Drive;.  Beelheesehi.  MD  208‘)2. 
(Teeleeiiheine;  (ainfe;re;ne:e;  Call). 

(ionlaci  Person:  Miinie:a  Base:ei.  Ph.l).. 
.Se:ie;nlifie:  Reevieew  ()ffie:e;r.  Ce:nte;r  feir 
.Se;ie;nlifie:  Reevieew.  Niilieimil  Instiliitees  eif 
Heeiillh.  0701  Reie:kle;elge:  Drive;.  Reieim  3220. 
MSC  7808.  Beetheesela.  MD  20892.  301-4!)0- 
7010.  Ixiscoma&mKnl.nih.goy. 

Name  of  (Committee:  i',en\er  feir  .Se;ieadifie: 
Reevieew  .Spe:e:ial  Fhnphasis  Piineel: 

F'clleiwships:  Physieileigy  iinel  Piilheihieileigv  eif 
Carelieiviise:uliir  anel  Rcspiniteiry  .Sysleems. 
Da/c>;Miire:h  20-27.  2013. 

Time:  8:00  ii.ni.  lei  3:00  p.m. 

Agenda:  Tei  reevieew  iinel  ovahiiite;  grant 
iip|ilicatiems. 

P/nce;.  The;  St.  Reegis  VVashinglein.  DC.  !)23 
loth  Stre;e;t  NW..  Wiishingtein.  Dfi  2000(i. 

(JonlacI  Person:  Alieleileinahiih  Aiteinche;. 
Ph.l)..  .Se:ie;nlifie:  Reevieew  ()ffie:e;r.  Ceenleer  feir 
Se:ie;ntifie:  Reevieew.  Niitieimil  Inslilnlees  (if 
Heeallh.  0701  Reickleedge;  Drive;.  Reieim  4222. 
MSC  7812.  Beetheesda.  MD  20892.  301-433- 
2303.  (dlon ch ea@csr. nib. gov. 

Name  of  Commillee:  Caenteer  feir  .Scientific 
Reevieew  .S]i(eciiil  Emphiisis  Paneel:  Meemheer 
(iemflici:  Reespirateirv  Diseases. 

/)o/fe;  Miirch  20-27.  2013. 

Time:  ‘):00  a.m.  lei  0:00  p.m. 

Agenda:  Tei  review  and  eviihiiile  gnml 
iipplicalieins. 

Place:  Naliemiil  Inslitnies  eif  Heiillh.  0701 
Reickleedge  Drive.  Beetheesda.  MD  208!)2. 
(Virliiiil  Meeting). 

('.ontacl  Person :  (.A'.orge.  M  Bariiiis.  Ph.l).. 
.Scientific  Review  Officer,  ('.enter  feir 
.Scientific  Review.  Naliemiil  Institutes  eif 
Heiillh.  0701  Reickleedge  Drive.  Reieim  4220. 
M.SC  7818,  Belhesda.  MD  208!)2.  301-433- 
00!)0.  l)arnasg@csr.nib.goy. 

Name  of  Committee:  (ieenter  feir  .Scientific 
Review  .Special  Emphiisis  Piinel;  Meilecnliir 
Nenreiscience. 


Date:  Miircli  20.  2013. 

Time:  1:00  p.m.  lei  3:30  ii.m. 

Agenda:To  review  iinel  evahiale;  gnml 
ii|i|ili(:ati(ins. 

Place:  Nalieinal  Inslilntes  eif  1  heiillh.  0701 
Reickleedge  Drive.  Beetheesda.  MD  208!)2. 
(T(;he]ih(m(;  (amference;  Call). 

Contact  Person:  C.iiro]  Ihnnelink.  Ph.l).. 
Scientific  Review  Officer.  Center  feir 
.Scientific  Review.  Niiliemal  Inslitnies  eif 
Heiillh.  0701  Reickleedge  Drive.  Reieini  4192. 
M.SC  7830.  Belhesda.  MD  20892.  (301)  213- 
9887.  ImmeliluMcsr.nih.goy. 

((iiitaleigne  eif  Fedeiiil  Deimestic  Assistiince 
Preigram  Neis.  !)3.300.  C(im]iariitiv(;  Medicine; 
93.333.  Clinical  Research.  ‘13.300.  !)3.333. 
93.337.  93.393-!)3.390.  93.837-93.844. 

‘)3. 840-93. 878.  93.892.  !)3.8!)3.  National 
Institutes  of  1  health.  1 II  IS) 

Diited:  F'ehrnary  20.  2013. 

Michielle;  rroid. 

Program  Analyst.  Office  ofPedend  Advisory 
Con  unit  tee  Poli  cv. 

|FR  Dec.  2()i;i-()48,33  Filed  8:43  anil 

BILLING  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Amended 
Notice  of  Meeting 

Notice;  is  lu;i'(;hy  giv(;n  of  a  change;  in 
the;  me;e;ting  of  the;  Ue;nte;r  feir  .Se;ie;idifie: 
Re;vie;w  .Spe;e:ial  Empliasis  Pane;l, 
h’oliruarv  07.  2013.  01:30  p.m.  tei 
Fe;hruary  07.  2013,  02:30  p.m.,  Ureiwn 
Pliiza  Kive;rwalk.  Ill  Ft;ach  Stioeit.  Siin 
Antemiei,  TX,  7B205  which  was 
])ul)lislie;d  in  the;  Fe;deral  Register  ein 
january  17.  2013.  78  FR  3904. 

The;  me;t;ting  will  he;  helel  March  .3, 
2013.  from  11:00  a.m.  to  12:00  ]).m.  The; 
meeting  loe:ation  has  changerd  to 
Natiemal  Institute;s  eif  Health,  0701 
Roe;kleelge  Drive,  Bethesda,  MD  20892. 
The  mee;ting  is  cleiseel  to  the;  puhlic. 

tlateed;  Feehrmiry  20.  2013. 

Mi(:h(;ll(;  Trend, 

Program  Amdyst,  Office  of  Federal  Advisory 
Committee  Policy. 

|FK  Doc.  2ni:)-ei4851  Filled  .i-l-i:):  8:45  ain| 
BILLING  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Closed  Meeting 

Pursuant  to  se;e:tiem  10(d)  eif  the 
Feieleral  Aelviseiry  Ueimmittee  Ae:t,  as 
ameneleel  (5  U.S.U.  App.),  neitice  is 
heretiy  given  of  the  folleiwing  meieting. 
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'I’he  meeting  will  he  closed  to  the 
piihlic  ill  accordance  with  the 
provisions  set  forth  in  sections 
552h(c)(4)  and  5.''>2h(c)(()).  Title  5  U.S.C., 
as  amended.  The  contract  jiroposals  and 
the  discussions  conld  disclose 
confidential  trade  .secrets  or  commercial 
])roi)erty  such  as  patentahle  material, 
and  personal  information  com:erning 
individuals  associated  with  the  contract 
propo.sals,  the  di.sclosure  of  whic:h 
would  con.slitute  a  clearly  nnwarranted 
invasion  of  personal  jirivacy. 

Ndnic  oj  ComniHldtr.  Nalioiuil  C^ancia' 
Insliliite  Special  loiipliasis  Panel;  Test  to 
Pnalict  lilTectiviaiess  of  Docetaxcd  Treatment 
for  Prostate  (ianciir. 

/>//<?;  March  28,  2013. 

I'inu;:  8:t)()  a. in.  to  .3:t)0  ji.in. 

/\”em/fi;To  review  and  evaluate  contract 
proiiosals. 

Place:  National  Institutes  of  Health.  Kooin- 
.307.  0110  Executive  Boulevard.  Roi;kville, 
Ml)  2t)8.32.  (Tele])hone  Cionference  Hall). 

Contact  Parson:  Michaid  B.  Small.  Ph.l).. 
.Scientific  Review  Offii:er.  Division  of 
Extramural  Activities.  National  Hancer 
Institute.  Nllll.  tillti  Executive  Blvd..  Room 
8127.  Bethesda.  Ml)  208!)2-8328.  3t)l-402- 
OttOO.  s]nallin@]nail.nili.;^ov. 

((iatalogue  of  Eederal  Domestic  Assistance 
Program  Nos.  03.302,  (’.ancer  (Construction: 
03.303.  (Cancer  (Cause  and  Prevention 
Research:  03.3!)4.  (Cancer  Detection  and 
Diagnosis  Research;  !)3.3!).3.  (Cancer 
Treatment  Research:  03.300,  (Cancer  Biology 
Research:  03.307.  (Cancer  (Centers  .Suiiiiort: 
!)3.3‘)8.  (Cancer  Research  Manpower:  03.300, 
(Cancer  (Contnd,  National  Institutes  of  1  lealth, 

tills) 

Dated:  Eehruary  20,  2013. 

Melanie  |.  (fray, 

Pro<irain  Analyst.  Offica  ofPadaral  Advisory 
Coininittaa  Policy. 

|PK  Doc.  2()i:t-()4K.3()  Piled  ;i-l-i:t:  8:4.3  ain| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Current  List  of  Laboratories  and 
Instrumented  Initial  Testing  Facilities 
Which  Meet  Minimum  Standards  To 
Engage  in  Urine  Drug  Testing  for 
Federal  Agencies 

AGENCY:  .Suhstanco  Ahn.so  and  Mental 
Health  .Service.s  Admini.stnition.  HILS. 
action:  Notice. 

SUMMARY:  The  Department  of  Health  and 
Human  .Service.s  (HH.S)  notifies  Federal 
agencies  of  the  Lahoratories  and 
Instrumented  Initial  Testing  Facilities 
(HTF)  currently  certified  to  meet  the 
.standards  of  the  Mandatory  (Guidelines 
for  Federal  Workplace  Drug  Testing 


Programs  (Mandatory  (Guidelines).  The 
Mandatory  (Guidelines  were  first 
])uhli.shed  in  the  Federal  Register  on 
A])ril  11,  1B88  (.'13  FR  11970),  and 
snhseiiuently  revised  in  the  Federal 
Register  on  )ime  0,  1094  (.'19  FR  299()«); 
.Septemher  30.  1997  (02  FR  .'HUB); 

A])ril  13,  2004  (09  FR  19044):  Novemher 
2.'!,  2008  (73  h'R  718.'18):  Decemher  10. 
2008  (73  FR  7.'1122);  and  on  April  30. 
2010  (7.'1  FR  22809). 

A  notice  listing  all  currently  certified 
Lahoratories  and  Instrumented  Initial 
Testing  Facilities  (HTh’)  is  jnihlished  in 
the  Federal  Register  during  the  first 
week  of  each  month.  If  any  Lahoratorv/ 
RTF’s  certification  is  suspended  or 
revoked,  the  Lahoratorv/IITF  will  he 
omitted  from  suh.secpient  lists  until  such 
time  as  it  is  restored  to  full  certification 
under  the  Mandatory  (Guidelines. 

If  any  Lahoratory/HTF  has  withdrawn 
from  the  HH.S  National  Lahoratorv 
Certification  Program  (NLCP)  during  the 
past  month,  it  will  he  listed  at  the  end 
and  will  he  omitted  from  the  monthly 
listing  thereafter. 

riiis  notice  is  also  available  on  the 
Internet  at  http:// 

ww’w.woi'kpldca.sdinhsd.oov  and  http:// 
wwu’.drdofrddworkiyldcd.oov. 

FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
(Giselle  Hersh,  Division  of  Workiilace 
Programs.  .SAMI  LSA/C.SAP,  Room  2- 
1042.  One  Choke  Cherry  Road, 

Rockville.  Marvland  2()8.'i7:  240— 27(i- 
2()00  (voice).  240-270-2010  (fax). 
SUPPLEMENTARY  INFORMATION:  The 
Mandatorv  (Guidelines  were  initiallv 
developed  in  accordance  with  Executive 
Order  12.'i04  and  .section  .'103  of  Public 
Law  100-71.  The  “Mandatorv 
(Guidelines  for  Federal  Workplace  Drug 
Testing  Programs",  as  amended  in  the 
revisions  listed  above,  requires  strict 
standards  that  Laboratories  and 
Instrumented  Initial  Testing  kkicilities 
(HTF)  must  meet  in  order  to  conduct 
drug  and  ,s})ecimen  validity  te.sts  on 
urine  sjjecimens  for  Federal  agencies. 

To  become  certified,  an  applicant 
Lahoratory/llTF  must  undergo  three 
rounds  of  performam:e  testing  plus  an 
on-site  inspection.  To  maintain  that 
certification,  a  Lahoratory/IITF  must 
])artici])ate  in  a  ipiarterlv  performance 
testing  program  |)lns  undergo  iieriodic, 
on-site  inspections. 

Laboratories  and  Instrumented  Initial 
Testing  Facilities  (UTl’)  in  the  a])])licant 
stage  of  certification  are  not  to  he 
considered  as  meeting  the  minimum 
requirements  de.scrihed  in  the  HH.S 
Mandatory  (Guidelines.  A  Laboratory/ 
HTF  must  have  its  letter  of  certification 
from  HHS/SAMHSA  (formerly:  HHS/ 
NIDA)  which  attests  that  it  has  met 
minimum  standards. 


In  accordance  with  the  Mandatorv 
(Guidelines  dated  Novemher  2.'5.  2()()8 
(73  FR  718.'j8).  the  following 
Lahoratories  and  Instrumented  Initial 
Testing  Facilities  (HTF)  meet  the 
minimum  standards  to  conduct  drug 
and  specimen  validity  tests  on  m  ine 
s])ecimen.s: 

Instrumented  Initial  Testing  Facilities 
(HTF) 

None. 

Lahoratories 

A(GL  Laboratories.  8901  W.  Lincoln 
Ave..  West  Allis.  WI  .'13227.  414-328- 
784()/8()0-877-7()l 0  (Formerly: 
Havshore  (Glinical  Lahoratorv) 

A(GM  Medical  Lahoratorv.  Inc..  100 
Ehngrove  Park.  Rochester,  NY  14024, 
.'18.3^29-2204 

Advant;ed  Toxicologv  Network.  3.300 
Air  Center  Cove,  .Suite  101,  Memphis, 
TN  38118,  901-794-3770/888-290- 
1 1 30 

Aegis  Analvtical  Laboratories,  343  Hill 
Ave..  Nashville.  TN  37210,  013-23.3- 
2400  (Formerly:  Aegis  .Sciences 
(Gorporation.  Aegis  Analytical 
Lahoratories.  Inc.) 

Alere  Toxicology  .Services.  1111  Newton 
St.,  (Gretna,  LA  70033.  304-301-8989/ 
800^33-3823  (Formerly:  Kroll 
Lahoratorv  .Specialists,  Inc., 

Lahoratorv  .Specialists.  Inc.) 

Alere  Toxicology  .Services.  430 
Sonthlake  Hlvil..  Richmond.  VA 
23230,  804-378-9130  (Formerly: 

Kroll  Lahoratorv  .Specialists,  Inc.. 
Scientific  Te.sting  Laboratories,  Inc.: 
Kroll  Scientific  Testing  Lahoratories, 
Inc.) 

Baptist  Medical  Center — Toxicology 
Lahoratorv,  11401  1-30.  Little  Rock, 
AR  72209-7030.  301-202-2783 
(Formerly:  Forensic  Toxicology 
Lahoratorv  Baptist  Medical  Center) 
Clinical  Reference  Lab.  8433  Quivira 
Road.  Lenexa,  KS  00213-2802. 800- 
44.3-0917 

Doctors  Laboratory,  Inc.,  2900  Julia 
Drive,  Valdosta,  GA  31002,  229-071- 
2281 

Drug.Scan.  Inc..  200  Precision  Road. 
Suite  200,  Horsham.  PA  19044,  800- 
233-4890 

ElSohly  Lahoratories,  Inc..  3  Industrial 
Park  Drive,  Oxford.  M.S  38033,  002- 
230-2009 

Fortes  Laboratories.  Inc..  23749  .SW 
Canvon  Creek  Road.  .Suite  000, 
Wiksonville.  OR  97070.  30.3-180-1023 
(Ganuna-Dynacare  Medical 

Lahoratories*.  A  Division  of  the 
(Gamma-Dynacare  Laboratory 
Partnership.  243  Pall  Mall  .Street, 
London.  ONT.  (Ganada  NOA  1P4,  319- 
079-1030 

Laboratory  (Gorijoration  of  America 
Holdings.  7207  N.  (Ge.ssner  Road, 
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Houston.  TX  77040,  718-H."i0-«288/ 
800-800-2387 

l,iil)oratory  Oorporation  of  AuKa  ica 
Holdings.  0‘)  Fir.st  Ave.,  Raritan.  N) 
08800.  ‘)08-."i20-2400/800-4.37— 4080 
(Formerly:  Roche  Hionnulical 
Laboratories.  Inc.) 

Inihoratorv  (;or|)oration  ol  America 
Holdings.  1004  Alexander  Drive. 
Re.searcli  Triangle  Park,  Nti  27700. 

01 0-,'j72-0‘)00/800-83.3-3;)84 
(Formerly:  LahCiorp  Occupational 
Testing  .Services.  Inc.,  CiompnOhem 
Laboratories.  Inc.;  (lompiidnan 
Laboratories.  Inc..  A  .Subsidiary  oT 
Roche  Biomedical  Laboratory;  Roche 
Oompndiem  Laboratories.  Inc..  A 
Member  of  the  Roche  Oronj)) 

Dihoratorv  Ciorporation  of  America 
Holdings.  1120  Main  Street. 
Sonthaven.  MS  38071 . 800-827-8042/ 
800-233—0330  (ForiiKirlv:  l.abf'or]) 
Occupational  Testing  .Services.  Inc.; 
MedFxjjnxss/National  Laboratory 
('.enter) 

OibOne.  Inc.  d/b/a  Quest  Diagnostics. 
10101  Renner  Blvd..  Lcmexa.  K.S 
00210.  013-888-3t)27/800-873-884.'') 
(I’ormerly;  Quest  Diagnostics 
Incorporated;  LabOne.  Inc.;  (icmter  for 
Laboratorv  .Services,  a  Division  of 
LabOne.  Inc..) 

MedTox  Laboratories,  Inc..  402  \V. 
Oonntv  Road  D.  .St.  Banl.  MN  .'I.')!  12. 

(in  l-(»30-7400/800-832-3244 

MetroLal)-L(!gacy  Laboratorv  .Scn  viccis. 
122.')  Nl']  2nd  Ave..  Portland.  OR 
07232.  .')03-41 3-.')20.n/800-0.'')0-.'‘)20.') 

Minneapolis  Vetiuans  Affairs  Medical 
Ocmter.  Forensic  Toxicologv 
Laboratorv.  1  Veterans  Drive. 
Minneapolis.  MN  .').')417.  012-72.')- 
2088 

National  Toxicologv  Laboratories.  Inc., 
1100  Oalifornia  Ave..  Bakersfield.  CA 
03304.  001-322-42.')0/800-3.')0-3.')l.') 

One  .Source  'Toxicologv  Labcjiatory.  Inc., 
1213  Genoa-Red  Bluff.  Pasadena.  'TX 
77.')04.  888-747-3774  (Formerly: 
University  of 'Texas  Medical  Branch, 
Glinical  Ghemistrv  Division;  li'TMB 
Pathology-Toxicology  Laboratory) 

Pacific  'Toxicologv  Lal)oratories.  ‘t348 
De.Soto  Ave..  Ghatsworth.  ('A  01311. 
800-328-(i042  (Formerly;  Gentinela 
Hospital  Air])ort  'Toxicologv 
Laboratorv) 

Pathologv  Associates  Medical 
Laboratories,  lit)  West  Gliff  Dr.. 
Spokane,  \VA  00204.  .')()0-7.').')-8t)01/ 
8()0-.'’)4 1-780 1x7 

Phamatecb.  Inc..  101. 'll  Barnes  Gan  von 
Road.  .San  Diego.  GA  02121.8.')8^)43- 

Quest  Diagno.stics  Incorporated.  1777 
Montreal  (arcle,  'Tucker.  GA  30084, 
800-720-0432  (Formerly;  .SmithKline 
Beecbam  (ilinical  Laboratori(;.s; 
.SmithKline  Bio-.Science  Laboratories) 


Qne.st  Diagnostics  lncori)orated,  400 
Egypt  Road,  Norri.stown.  PA  10403. 
010-031-4000/877-042-2210 
(T'ormerly:  .SmithKline  Beecbam 
Glinical  Laboratori(!s;  .SmithKlim!  Bio- 
,Sc;ience  Laboratories) 

Quest  Diagm)stic.s  Incor])orat(!d,  8401 
Fallbrook  Av(!..  Wiist  Hills.  (iA  01304, 
818-737-0370  (Formerlv:  .SmithKline 
Beecbam  Glinic:al  Laboratories) 
Redwood  Toxicology  Laboratorv,  .lO.'lO 
West  wind  Blvd..  .Santa  Rosa,  (’.A 
0!')403.  707-.'‘)70-4434 
.South  Bend  Medical  Foundation.  Inc.. 
.')30  N.  Lafayette  Blvd..  .South  Bend, 

IN  40001.  ')'74-234-41 70  xl270 
.Southwest  Laboratories.  4()2.')  E.  (iotton 
Genter  Boulevard.  .Suite  177,  Phoenix. 
AZ  8.')040.  002-438-8.')07/800-270- 
0027 

.S'TERLIN(j  Reference  Laboratories,  2017 
East  L  .Street,  'Tacoma,  Washington 
08421, 800-442-0438 
'Toxicology  K  Drug  Monitoring 
Laboratorv,  Univcirsity  of  Missouri 
Hospital  (ilinics.  301  Busine.ss  Loo|) 
70  \Ve.st,  .Suit(!  208,  (Columbia,  MO 
().')203,  .'■)73-882-1273 
U..S.  Army  Forensic  'Toxicology  Drug 
'T(!sting  Laboratorv,  2400  Wilson  .St.. 
Fort  George  G.  M(!ade,  MD  207.').')- 
.')23.').  301-()77-708.'') 


*'Tbe  .Standards  (Council  of  (ianada 
(.S(;(',)  votinl  to  mid  its  Laboratorv 
Accreditation  Program  for  .Substance 
Abuse  (LAP.SA)  effective  Mav  12,  1008. 
Laboratories  certified  through  that 
])rogram  were  accredited  to  conduct 
forensic  urine  drug  testing  as  reipiired 
by  U..S.  Department  of 'Transjiortation 
(DO'T)  regulations.  As  of  that  date,  the 
certification  of  those  accredited 
(Canadian  laboratories  will  c:ontinue 
under  DO'T  authority.  'The  resjionsibility 
for  conducting  (piarterlv  performam:e 
testing  plus  periodic  on-site  inspections 
oftho.se  LAP.SA-accredited  laboratories 
was  transferred  to  the  U..S.  MILS,  with 
the  HITS’  NLGP  contractor  continuing  to 
have  an  active  role  in  the  ])erformance 
testing  and  laboratory  inspection 
proces.ses.  Other  (Canadian  lahoratories 
wishing  to  be  considered  for  the  NLGP 
may  a])])ly  directly  to  the  NL(]P 
contractor  ju.st  as  l)..S.  laboratories  do. 

IJjion  finding  a  (Canadian  laboratory  to 
be  (lualified,  IIII.S  will  recommend  that 
DO'T  certify  the  laboratorv  (Federal 
Register,  july  lb.  KHHi)  as  meeting  the 
minimum  standards  of  the  Mandatory 
Guidelines  luiblished  in  the  Federal 
Register  on  April  30,  2010  (7.')  FR 
22800).  After  receiving  DO'T 
certification,  the  laboratorv  will  be 
included  in  the  monthly  list  of  HH.S- 
certified  labt)ratorie.s  and  partici])ate  in 


the  NLGP  c(!rtification  maint(!nanc:(! 
l)rogram. 

)aiiiiie  Diaiis  (iook, 

(Jhrniisl.  Division  of  W’orkpinco  Pnn^nnns. 
(ionti'r  for  Snl)st(in(:r  Alniso  Provnntion. 
SAMlfSA. 

it  K  Doc.  2()i:t-()4H74  Fil(!(l  .4-1-1:!:  li:4,')  am| 
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DEPARTMENT  OF  HOMELAND 
SECURITY 

[Docket  No.  DHS-2013-0014] 

Homeland  Security  Science  and 
Technology  Advisory  Committee 
(HSSTAC) 

agency:  .Science  and  'Technology 
Directorate.  DIES. 

ACTION:  Gommittee  Management;  Notice 
of  Federal  Advisory  Gommittee  Meeting. 

SUMMARY:  3’he  Homeland  .Sef;uritv 
.Science  and  'Technology  Advi.sory 
(Committee  (TLS.S'TAG)  will  meet  on 
March  21.  2013  in  Washington.  D('/Tbe 
meeting  will  be  open  to  the  ])ublic. 
DATES:  'The  ITS.S'TAG  will  meet 
'Tluirsdav.  March  21, 2013  11:30  a.m. — 
4:1.')  p.m.  'The  meeting  may  close  early 
if  the  committee  has  c:om])leled  its 
business. 

ADDRESSES:  'The  meeting  will  be  held  at 
the  Department  of  Homeland  .Security 
(DIES).  .Science  and  'Tecbnologv 
Directorate,  1120  Vermont  Avenue  NW., 
(Room  .')-212).  WEishington,  DG. 

All  visitors  must  pre-register  in  order 
to  gain  entry  to  the  building.  To  register, 
l)lease  contact  the  i)er.son  listed  under 
FOR  FURTHER  INFORMATION  CONTACT, 
below.  Alternatively,  you  may  regi.ster 
via  this  Web  site:  htti)://\v\v\v.dhs.oov/st- 
hsstdc.  .Select  the  link  labeled  “(ilick 
Here  to  Register."  Please  provide  your 
name,  citizen.ship,  organization  (if  any), 
title;  (if  any),  email  address  (if  any),  and 
tele])hone  number. 

For  information  on  facilities  or 
.services  for  individuals  with  disabilities 
or  to  reipiest  special  a.ssi.stance  at  the 
meeting,  contact  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT, 
below. 

'The  materials  that  are  provided  to 
committee  members  will  ahso  be 
])rovid(!d  to  the  jiublic.  Materials  that 
are  .sent  to  committee  iiKimbers  in 
advance  will  be  ])osted  on  the  public: 
Web  site  below  on  or  before  March  21. 
Matmials  that  are  ])rovided  to 
committee  members  at  the  meeting  will 
be  made  available  to  jcublic  attendees, 
and  ahso  posted  to  the  public  Web  site 
below  as  .soon  as  po.ssilde  after  the 
meeting.  Gheck  this  Web  site  alUir 
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Marcli  (),  2013:  hHp://\v\v\\'.dhs.<^ov/st- 
lisstdc.  To  facilitate  pul)lic  ])articij)ation, 
we  invite  public  coinineni  on  the  issiuis 
to  1)(!  considered  by  the  committee  as 
listed  in  the  ‘‘Siipplementarv 
Information"  bcdow.  (iomments  may  lx; 
snbmitt(!d  orally,  in  writing,  or  both.  If 
submitting  in  writing,  phnise  includi! 
the  dock(!t  number  (DlIS-2()  13-001 4) 
and  submit  via  one  of  the  following 
methods  before  March  10,  2013: 

•  Fadcral  alhddnuiking  Povlal:  htip:// 
\\'\v\v.iv<’iiI(itions.}’ov.  Follow  the 
instructions  for  submitting  c:omments. 

•  Eimiil:  m(in'.h(ins()n@h(i.dbs.gov. 
Include  the  docket  number  in  the 
subject  line  of  tlx;  me.ssage. 

•  /•o.v;  202-254-0170. 

•  Mail:  Mary  Hanson,  HSSTAH 
Executive  Director,  Science  and 
Technology  Dinictorate,  Departmcmt  of 
Homeland  Securitv,  245  Murrav  bane. 
Bldg.  410,  Washington,  DC  20528 

Instnictions:  All  submissions  received 
mu.st  include  the  words  "Department  of 
Homeland  .Security"  and  the  docket 
number.  Comments  received  will  be 
posted  without  alteration  at  http:// 

WWW. ragidat ions. gav.  including  any 
|)er.sonal  information  ])rovided. 

Dockot:  For  access  to  tin;  docket  to 
read  background  documents  or 
comments  received  by  the  H.S.STAt;,  go 
to  http://www.rogidations.gov. 

A  ])eriod  is  allotted  for  oral  ])nblic 
comment  on  March  21, 2013,  after  eac:h 
topic  ar(!a  and  befon;  any 
r(!ct)nunendation.s  are  formulated. 
.Speakers  are  asktul  to  pre-register  and 
limit  their  comments  to  three  minutes  or 
le.ss.  Plea.se  note  that  the  |)ublic 
comment  ])eriod  may  end  before  the 
time  indicated,  following  the  last  call 
for  comments.  To  register  as  a  speaker, 
contact  the  ])erson  listed  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Hanson.  H.S.STAC  Executive 
Director.  .Science  and  Technology 
Directorate,  Department  of  Homeland 
.Security,  245  Murray  Lane.  Bldg.  410, 
Washington,  DC  20528,  202-254- 
580()(O).  202-254-5823  (F), 
man'. hanson@hq.dhs.gov. 

SUPPLEMENTARY  INFORMATION:  Notice  of 
this  meeting  is  given  under  the  Inuleral 
Advisorv  Committee  Act  (FACA),  5 
tl.S.C.  App.  (Pub.  L.  92-403).  The 
H.S.S'l’AC  was  established  and  o])erates 
in  accordance  with  the  provisions  of  the 
F"ACA.  The  committee  addre.sses  areas 
of  interest  and  importance  to  the  Under 
.Secretary  for  .Science  and  'rechnology, 
snc;h  as  new  developments  in  systems 
engiiKiering,  cyber-.secnrity,  knowledge 
management  and  how  best  to  leverage 
related  technologies  funded  by  other 
federal  agencies  and  by  the  ])rivate 
.sector.  It  also  advises  the  Under 


.Secretary  on  ])olicie,s,  management 
proces.ses,  and  organizational  con.strncts 
as  needed. 

Agonda:  Memb(!rs  will  meet  with  the 
tinder  .Secr(;tarv  and  Dcijjiitv  Un(h:r 
.Secretary  for  the  DIES  Science  and 
Teclmologv  Directorate  (DH.S  .Stx  T)  to 
discn.ss  ])ro])osed  areas  for  study  and 
r(!ceiv(i  taskings  from  the  Department. 
The  committee  will  then  receive  oral 
and  written  reports  from  its 
subcommittees  on  the  following  issues: 
— DH.S  .S8:T  collaboration  with  industrv, 
and  the  D(;partment’s  retpiest  for 
H.SSTAC  in])nt  on  how  to  improve 
that  collaboration. 

— Cyber  .Security  and  the  evolution  of 
the  Cvber  Securitv  Division  of  DH.S 

The  committee  will  review  the 
information  presented  on  each  issue, 
deliberate  on  anv  preliminarv 
rec:onnnendation.s  ])re.sented  by  the 
subcommittees,  and  formulate  initial 
r(H:onnnendation.s  for  the  De])artment’.s 
consideration.  The  last  item  on  the 
agenda  is  a  briefing  and  discn.ssion 
regarding  the  rcicimt  creation  of  a 
R(!.silient  .Systems  Division  at  DH.S  .S^CF. 
The  committee  will  hear  why  this 
division  was  created  and  its  strategic 
dir(;clion.  and  will  formulate 
preliminary  recommendations  for 
consideration  by  tin;  Deparlnumt. 

At  the  (md  of  the  nuMiting  and 
following  input  from  the  committee, 
De])artm(!nt  officials  will  prioritize  the 
i.ssnes  discns.sed  and  jirovide  direction 
to  the  committee,  including  the  possible 
establishment  of  new  taskings  to 
addniss  the  highest  ])riorities. 

Datcul:  I'dauarv  20.  201.3. 

Mary  llaiisoii, 

E.wciitivo  Diroclor.  I loniotaiut  Sociirity 
Scionco  and  I'ochnology  Advisory  Comnuttoo. 
|FK  Doc.  3()i:t-U4<l21  Filed  am| 
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DEPARTMENT  OF  HOMELAND 
SECURITY 

[Docket  No.  DHS-201 3-0019] 

Committee  Name:  Homeland  Security 
Academic  Advisory  Council 

agency:  Dijpartment  of  Homeland 
.S(!cnrity. 

ACTION:  Uommittee  Management:  Notic;e 
of  Federal  Advisory  Uommittee  Meeting. 

SUMMARY:  The  Homeland  .Security 
Academic  Advi.sory  Uonncil  (IKSAAU) 
will  meet  on  March  20.  2013  in 
Washington.  DU.  The  mtieting  will  he 
open  to  the  public. 

DATES:  The  HSAAU  will  meet 
Wedne.sday,  March  20,  2013.  from  10:00 


a.m.  to  4:00  p.m.  Please  note  that  the 
meeting  may  close  early  if  the 
committee  has  completed  its  business. 
ADDRESSES:  The  meeting  will  he  held  at 
Ronald  Reagan  International  Trade 
Uenter.  1300  Penn.sylvania  Avenue  NW.. 
Floor  B,  Room  B1..5-10,  Washington,  DCi 
20004.  All  visitors  to  tin;  Ronald  Reagan 
International  Trade  ('.enter  must  bring  a 
(iovtirnment-issned  photo  ID.  Plea.se  use 
the  main  entrance  on  14th  .Street  NW. 

For  information  on  facilities  or 
.services  for  individuals  with  disabilities 
or  to  reepuLst  special  assistance  at  the 
meeting,  send  an  (iinail  to 
A(:adoini(:Engagomont@h(]. dhs.gov  or 
contact  Lindsay  Burton  at  202^47- 
4()8()  as  soon  as  possible. 

To  facilitate  ]3nhlic  ])articipation.  we 
are  inviting  ])nhlic  comment  on  the 
issues  to  he  c;onsidered  by  the 
committee  prior  to  the  adojition  of 
recommendations  as  listed  in  the 
SUPPLEMENTARY  INFORMATION  section 
below.  Uomments  must  he  snhmittiKl  in 
writing  no  later  than  Tuesday.  March 
12,  2013;  must  include  DH.S-201 3-0019 
as  the  identification  ninnher;  and  mav 
he  submitted  using  one  of  the  following 
methods: 

•  Eodond  oBidoinaking  Port(d:  http:// 
www.rogidations.gov.  F'ollow  the 
instructions  for  submitting  comments. 

•  Email: 

AoadomioEngagomont@hq.dhs.gov. 
Include  the  docket  nnmhcir  in  the 
subject  line  of  the  mes.sage. 

•  /hi.v;  202-447-3713. 

•  Mail:  Academic  Engagement; 
MUMT/Office  of  Academic 
Engagement/Mailsto])  0440;  Department 
of  Homeland  .Securitv;  245  Murray  Lane 
.SW.:  Washington.  IX'.  20528-0440. 

Instrnotions:  All  submissions  received 
mu.st  include  the  words  “Dejiartment  of 
Homeland  Security"  and  the  docket 
number  for  this  action.  (Comments 
received  will  he  posted  without 
alteration  at  http://www.rognlations.gov. 
including  any  jiersonal  information 
provided. 

Dookot:  For  access  to  the  docket,  to 
read  hac;kgronnd  documents  or 
comments  received  by  the  Homeland 
.Security  Academic  Advisory  Uonncil, 
go  to  http://www.rognlations.gov. 

One  thirty-minute  public  comment 
period  will  he  held  during  the  meeting 
on  March  20.  2013.  occurring  between 
a])proximately  2:00  p.m.  and  4:00  ji.in. 
.S])(;akers  will  he  nxjne.stiHl  to  limit  their 
comments  to  three  minutes.  Please  note 
that  the  public  comment  ])eriod  may 
end  hefoni  the  time  indicated,  following 
the  last  call  for  comments,  (iontact  the 
Office  of  Academic  Engagement  as 
indicated  below  to  register  as  a  speaker. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lind.say  Burton,  Office  of  Academic 
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I-]ngagement/Mail.sto|)  0440;  Di:])artim:nl 
of  Homeland  .Securitv;  24.'i  Murrav  Lane 
S\V.;  Wasliiiiglon.  DC  20.'S2H-044d. 
email: 

/\(:(i(hfmi(:t!ii}>(i^(^iiu;nt&lu].(lhs.^o\'.  1(4 : 
202-447-4(iH0  and  fax:  202-447-3713. 
SUPPLEMENTARY  INFORMATION:  Notice  of 
this  meeting  is  given  under  the  Fadural 
Advisoiv  Act.  .I  II.S.C.  App. 

(huh.  h.  02—403).  Tli(!  1  ISAAC',  provides 
advice  and  niconunendations  to  the 
.S(!cretarv  and  senior  leadership  on 
matters  relating  to  student  and  recent 
graduate  recruitment:  international 
students:  academic  research:  campus 
anti  community  resiliency,  securitv  and 
|)reparedne.ss:  and  faculty  exchanges. 

/\ge;jt/o;  The  five  llSAACi 
suhcommittees  (Student  and  Recent 
(haduate  Recruitment.  Homeland 
Security  Academic  Programs.  Academic 
Research  and  Faculty  Exchange. 
International  Students,  and  (Campus 
Resilience)  will  give  ])rogre.ss  reports 
and  may  jnesent  draft  recommendations 
for  action  in  response!  to  initial  laskings 
issued  hy  .Secretary  Napolitano  at  the 
March  20.  2012  full  committee  meeting, 
including;  How  to  attract  student 
interns,  student  veterans,  and  nicent 
graduates  to  jobs  at  DHS:  how  to  ust! 
.social  mt'dia  aud  oth(!r  means  of 
communication  to  most  eflectivtilv 
reach  this  audienct!;  lu)w  to  ensurt!  that 
studiinls  and  rect'iit  graduates  of 
Historicallv  Hlack  (Colleges  aud 
liniversititis.  Hispanic  Serving 
Institutions.  Tribal  Colleges  and 
Universities,  and  othtir  Minority  Serving 
Institutions  know  of  and  take  advantage 
of  DHS  internship  and  job 
opj)ortunities:  how  to  d(!fine  the  core 
elements  of  a  homeland  .securitv  degree 
at  the  Associates.  Bachelors  and  Mast(!rs 
levels:  how  to  apply  the  Transjjortation 
.Security  Administration  (TS,'\) 
A.ssociates  Program  model  to  other 
.segments  of  the  DIES  workforce  who 
wish  to  pursue  a  community  college 
pathway:  how  to  form  relationshijjs 
with  4-year  .schools  so  that  DHS 
employees'  credits  transfer  towards  a 
higher  level  degree:  how  to  enhance 
existing  relationshi)).s  between  the 
F(!d(!ral  EmiJigency  Managem(!nt 
Agiiiicy's  (FEMA)  Emergenev 
Managem(!nt  Institute  and  the  higher 
education  conmnmitv  to  .snp|)ort 
Pr(!.sidential  Policy  Directive  8  (PPD-8). 
expand  national  capahilitv.  and  support 
a  whole  conmnmitv  aj)proach;  how  to 
(!X|)and  DIES  cooperation  with  the 
D(!partment  of  Defenst;  academi(!s  and 
.schools  to  j)rovi(h!  cnrr(!nt  DIES 
employees  with  (iducational 
opportnniti(!.s:  how  academic  nisearch 
can  address  DIES’  biggest  challenges: 
how  DIES  operational  Components  can 


form  lasting  relationships  with 
nniversiti(!s  to  incor])orate  scientific 
findings  and  Rescxirch  and  D(!velopment 
into  DIES  op(!rations  and  thought 
proc(!s.se.s;  how  uuiver.siti(!s  c:an 
eff(!ctivelv  counnunicati!  to  DIES 
emerging  .scientific  findings  and 
technologies  that  will  make  DHS 
operations  mon!  effective  and  effici(!nt: 
how  to  create  a  robust  staff/facidty 
exchange  ])rogram  l)i!tween  academe 
and  DIES;  how  DIES  can  improve  its 
int(!rnational  student  process(!s  and 
outreach  efforts:  how  DIES  can  l){!tt(!r 
comimmicah!  its  regulatory,  policies 
and  ])rocedures  to  the  academic, 
community;  how  DIES  can 
accommodate  and  su])])ort  emerging 
trends  in  international  education:  how 
colleges  and  universities  u.se  spec:ific 
ca])ahilities.  tools,  and  jcrocesses  to 
enhance  campus  and  community 
resilience  as  well  as  the  cyber  and 
])hysical  infrastructure;  how  DIES  grant 
programs  mav  he  adjn.sted  to  support 
resiliency-relat(!d  plauuing  aud 
improvements:  how  cami)u.s{!s  can 
better  integrate!  with  conmmnitv 
planning  and  r(!.s])onse  (!ntiti(!s:  how  to 
imi)lement  tlu!  whole!  e:e)nnnunity 
approach  and  ])re])are!elne!.ss  e:ultnre! 
within  stuele!nt  and  neiighhoring 
e:e)nnnunities;  how  to  .stre!ngthe!n  tieis 
he!twe!e!n  the  DIES  Feuleral  Law 
Indbrexanent  Training  (;e!nter  and 
e:<un|)us  law  e!nfore:e!me!nt  professionals: 
and  how  DIES  can  heitter  eioordinate 
with  inelivielnal  e:;impus  IT  dejiartments 
on  the  risks  toweirds  and  attac.ks  on 
e;e)mputer  systeiins  .mel  networks.  The 
meieting  materials  will  he  po.sted  to  the 
lESAAC  Weil)  site  at:  http:// 

WWW. (ills. <’o\’/h()incI(iii(l-scciiritv- 
(ic(i(icniic-(i(ivis()i'v-c()iin(:il-hs(i(ic  no 
later  than  Mare:h  l.'i.  2013. 

Hcsponsihlc  DUS  Official:  L;mre!n 
KieEsmeiier. 

Aca(l(;iiiicEn<>agcm((nt@h(i.(lhs.gav. 
202— 447-4080.' 

Date!el:  F'ciliniarv  2().  2013. 

I,aiire!n  Kie!lsmi!ieir, 

E.\(s:iiti\'c  Director  for  Academic  En^a<iemeiil. 
|FK  Dm;.  20i;e-ei4a(i1  I'il<!(l  K:4.^.  atn| 

BILLING  CODE  9110-9B-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

[Docket  No.  DHS-2013-0018] 

Request  for  Information  (RFI) 

Regarding  the  Planned  Biotechnology 
Development  Module  (BDM)  as  Part  of 
the  National  Bio  and  Agro-Defense 
Facility  (NBAF)  and  Notice  of  Public 
Workshop 

AGENCY:  Dej)artment  uf  I  Inmeilanel 
.See;urity.  .Se:iene:e!  and  Tee:hne)le)gy 
Direuiturate. 

ACTION:  Reepiest  for  Information  <mel 
Nolie:e  of  Workshop. 

SUMMARY:  The  Dejiiirtment  of  Homeland 
.Se!e:urity  (DIES)  .Se:iene:e!  and  Tee:hnology 
Dire!c;forate!  (.S8;T).  ()ffie:e  of  National 
Lahoratorieis  (ONE)  and  the  United 
.States  Department  of  Agrie;ulture 
(U.SDA).  Agrie:ultural  Rese!are:h  .Servie:e 
(AR.S)  and  Animal  and  Plant  Health 
lnspe!e:tion  .Servie;e  (APHES)  are! 
re!eiue!.sting  information  re:gareling 
utilization  alteanatives  for  the  ])lanne!el 
Biote!e:hnologv  Devele)])me!nt  Moehde! 
(BDM)  a  i)lanne!el  e:e)mpe)ne!nt  of  the 
National  Bio  and  Agro-De!fense  Facility 
(NBAF).  The!  BDM  will  prewiele!  a 
elistineit  einvireinmeait  fe)r  se:ie!ntifie; 
synergy.  altrae:t  animal  health  inelu.stry 
inye)lyeme!nt  and  serxe!  te)  e:ne;e)urage 
j)ul)lie;-priyate  ])artneir.shi])s  as 
e;e)unterme:asure:s  ele!yele)peel  feir 
agrie:nltural  hieeelefen.se  emerge  freem 
NBAF.  The!  infe)rmatie)n  preiyieleel  hy 
inelustry  anel  e)the!r  intemsteel 
stakeheilelers  in  re!S])e)n.se  te)  this  RFI  will 
he  useel  hy  DH.S  <mel  U.SDA  te)  heitteir 
plan  the  se:e)pe.  e:a])ae:ity.  anel  utilizatie)n 
alternatiyes  for  the  BDM  fae:ility.  DH.S 
anel  U.SDA  are  reejnesting  that  tliis 
infeermation  he!  ])re)yideel  in  writing  jier 
the  gnielelines  l)e!le)w.  There!  will  akso  he! 
an  eepportunity  for  interested  parties  to 
partie;ipate!  in  a  workshe)])  with  DH.S  anel 
t  ISDA. 

DATES:  The  ReKpiest  fe)r  lnfe)rmatie)n 
perieeel  will  he  80  eiays  (Mare:h  .8  te)  May 
3.  2013).  PleuLse  submit  written 
infe)rmatie)n  ne)  latea'  than  May  3.  2013. 

'riie  we)rksho])  will  he  helel  on  Mareih 
22.  2013  fre)m  8:30  a.in.-4:00  p.m.  (kST. 
ADDRESSES:  Written  Intbrmatie)!!  shoulel 
he!  suhmitteul  yia  email  te): 
nl)(ifpro;.>raniniana‘’ci'@(lhs.oov  ATTN: 
Mary  (k)e)l)ie:. 

The!  weerkshe)])  will  he!  helel  at  the! 
Kiinsas  .State  Uniyeasity  Olathe  (kimpus 
(Forum  Hall).  22201  W.  Innoyation 
Driye.  Olathe.  K.S  88081. 

If  ye)u  are  intereLsteul  in  ])artie;ipating 
in  the  ])ul)lic  weerkshop,  ])le!a.se!  re!giste!r 
at  WWW. (Ills. gov/nhafhy  Mare:h  18,  2013. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mary  (ioeehie:,  202-2.')4-8144. 
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SUPPLEMENTARY  INFORMATION: 

Ke(|uesl  for  Information  Instructions 

\Vritt(Mi  inibrniation  slioiild  he 
siil)mitte(l  via  email  to: 
nlHilprogninundndf^ci'iidhs.i’ov.  subject 
liiK!  should  r(!a(l:  ‘BDM  KM  Misponse, 
AT'I’N;  Mary  (ioobic’  no  later  than  Mav 
2,  2013.  Subiui.ssions  should  be  limited 
to  .'■>  ])ag(;s  and  should  addniss  the 
following  four  main  toi)ics: 

•  S(:oi)e  of  the  BDM  (riuiuirements, 
program  drivers,  technology). 

•  Opmational  Re(]uireineids  (.staffing, 
regulatory,  e{pd])inent  iuuhIs). 

•  Utilization  Alternatives 
(collaboration  s])ace.  user  facility,  work 
for  others,  etc). 

•  Mechanisms  to  Facilitate 
Collaboration  Between  Industry  and 
Covernment  (joint  venture). 

The  written  information  should 
provide  feedback  on  the  above 
information  and  address  the  following 
(|uestif)ns  (plea.se  see  bdow  for 
additional  details  on  the  plans  for  the 
BDM): 

1.  Are  there  additional  or  different 
jjerceived  needs  for  the  BDM? 

2.  Mow  much  interest  is  there  for 
utilizing  the  BDM? 

.3.  Is  the  BDM  right  sized  for  capacity? 

4.  What  ar(!  the  pro])ose{l  utilization 
alt(;rnatives  for  the  BDM? 

What  are  the  possihU;  mechainsms 
to  enhance  collaboration  hetwtieu  the 
BDM  and  the  animal  health  biologies 
industrv? 

().  Provide  lessons  learned  for  DUS  to 
consid(!r  regarding  the  BDM. 

Workshop 

To  further  facilitate  the  information 
(!xctiange  between  the  government  and 
the  biologies  industrv.  DHS  will 
conduct  a  public  workshoj)  as  part  of 
the  RFl  ]3rocess.  The  goals  of  the 
workshoi)  are:  (1)  Provide  an  overview 
of  the  planned  mission  requirements  of 
the  BDM:  (2)  Provide  the  j)ro])osed  BDM 
design;  (3)  Review  analogous  current 
and  j)lanned  biological  countermeasure 
develo])ment  initiatives;  (4)  Cange 
industrv  interest  in  the  utilization  of  the 
BDM  to  enhance  collaboration.  This 
workshop  is  designed  tc)  provide 
information  on  the  NBAF  BDM  and  how 
it  fits  within  the  broader  context  of 
countermeasure  devidopment  for 
protecting  U.S.  agriculture.  A  panel 
discussion  is  scheduled  to  give  industrv 
an  opportunity  to  share  lessons  learned 
and  insights  on  BDM  ndated  o|)erations. 

'I’he  worksho])  will  he  held  from  8:30 
a.m.— 4:()()  p.m.  (iST  on  March  22,  2013 
in  Olathe,  KS  at  the  Kansas  Slate 
Univ(!rsity  Olathe  cami)us.  If  you  are 
interested  in  attending,  please  register  at 
the  following  link:  www.dhs.f^ov/nhdfhy 


March  18.  2013.  This  workshop  will 
include  several  panel  discussions  and 
we  encourage;  partii:ii)ation  from 
industrv  repr(;.sentatives  to  present  their 
p(;rspectives  and  l(;.ssons  learned  on  this 
o])porl unity  for  collaboration  with  the 
federal  government.  If  you  are  interested 
in  partici])atiug  in  the  i)anel 
discussions.  |)lease  indicate  a 
r(;presenlalivt;  from  your  organization  to 
.serve  as  a  panel  meinh(;r  when  von 
register  online.  Rarly  r(;gi.stralion  is 
recommended  due  to  limit(;d  seating. 
Tlu;re  is  no  registration  fee  for  the 
workshop.  If  you  need  special 
accommodations  due  to  a  disability, 
])lea.se  contact  Mary  Coohic  at  2()2-2.'j4- 
8144  at  l(;a.st  7  days  in  advance  of  the 
workshop. 

Additional  information  such  as  design 
layouts,  .schematics,  any  other 
significant  (piestions  and  any 
amendments  or  c:hanges  to  the  RFl  will 
he  posted  on  the  NBAF  Web  site 
(w’ww.dhs.t’ov/nhdl).  Questions 
regarding  the  workshop  may  hi; 
submitted  by  email  to 
nhdlpi'o<>rdninidnd<>di'@dhs.t’ov  ATTN : 
Mary  Uoohic. 

Scope  of  the  BDM 

'flu;  BDM  is  d(;signe(l  to  support  the 
early  developineid  and  eventual  lic(;nse 
of  ])roducls/reageids  discovered  at  tin; 
NBAF  laboratory.  The  goal  of  the  BDM 
is  to  provide  product  (piality  assurance, 
master  cell  and  .se(;d  .stocks,  upscale 
validation,  and  as.say  (h;velo])ment  to 
support  the  development  of  biologies, 
which  will  allow  (juicker  regulatory 
reviews  and  approvals  of  materials  and 
])roducts  to  respond  to  ])oteutial 
emergencies  and  threats  to  national  and 
global  food  stocks.  The  BDM  woidd 
address  critical  needs,  including  })ilot 
manufacturing  processes  to  effectivelv 
transfer  new  technologies  to  the 
veterinary  biologies  and 
hioj)harmaceutical  industries  and.  in 
some  emergency  situations,  to  the  end 
users  in  the  field  to  control  and 
(;ra(licate  a  for(;ign  animal  di.sease 
outbreak. 

One  of  the  limitations  of  moving 
animal  h(;alth  re.s(;arch  results  to 
agribusiness  is  the  cost  and 
ineffici(;ncie.s  in  d(;veloping  the 
manufacturing  ])roc(;ss:  this  is  an  ev(;n 
a  bigger  issue  for  foreign  animal 
diseases  since  lhi;re  is  a  Hunted  market 
for  count(;rm(;asures  dev(;lop(;(i  to 
control  di.sea.ses  that  do  not  exist  in  the 
United  .States.  The  BDM  will  enable  the 
federal  government  (U.SDy\-AR.S. 
U.SDA-ABHKS.  and  DH.S)  to  implement 
early  product  development  initiatives  in 
parlnershi])  with  private  .sector  greatly 
increase  the  rate  of  success  of 
technology  transfers.  The  BDM  will  he 


constructed  to  enable  Good 
Mamd'acturing  Practices  (GMP)  and 
.suj)port  translational  studies  hv 
producing  test  mat(;rial.s  to  develop 
potential  therapeutic  and  preventive 
countermeasur(;s  for  animal  agricnltnre. 
The  BDM  will  support  customers  from 
all  thr(;e  NBAF’  user  groups  (DlhS  .SKT. 
AR.S.  and  APllKS)  as  well  as  potential 
industrv  collaborators.  The  pro|)o.sed 
BDM  is  intended  to  produce  small  scale 
GMP-comi)liant  biological 
countermeasures  for  supporting  efficaev 
studies  and  early  pha.sc;  cliidcal  trials  in 
res))on.se  to  DH.S  and  U.SDA  program 
recpiests.  The  BDM  has  been  designed  to 
manufacture  experimental  diagnostics, 
biologies,  and  therapeutics  designed  for 
the  detection,  control,  and  eradication 
of  foreign  animal  di.seases  in  the  United 
States.  These  countermeasures  mav  akso 
he  used  to  helj)  developing  countries 
control  and  where  feasible  eradicate 
en(h;nnc  agents  that  po.se  a  threat  to 
United  .States  animal  agriculture.  The 
model  for  the  GMP/BDM  facility,  and  its 
su})])orting  areas,  is  to  create  small 
(juantities  of  materials  h(;yond  proof  of 
conce])t,  using  clinical  j)roce.ssing  to 
provide  consist ent/reproducihle 
])roducts  and  ])roc(;sses  to  confirm 
product  safety  and  effectiveness.  Tin; 
design  of  the  (iMP/BDM  .Suite  will 
suj)port  clinical  investigations  focusing 
on  product  safety,  purity.  pot(;ncy.  and 
efficacy  that  will  lead  to  hcens(;d 
products  in  com])hance  with  U..S. 
regulations  as  well  as  international 
standards.  The  BDM's  design  will 
provide  flexibility  for  a  variety  of 
product  types  and  manufac:turing 
processes,  including  production  of 
monoclonal  antibodies,  recombinant 
proteins  for  therapeutics/diagnostic 
applications,  and  live  or  inactivated 
recombinant  viral  and  bacterial 
vaccines,  and  dedicated  areas  for 
formulations  and  a.sej)tic  fill-finish 
operations.  The  development  of 
qualified  master  cell  and  .seed  stocks 
(for  manufacturing  viral  and  bacterial 
vaccines)  will  h(;  a  critical  activity  to 
accom|)h.sh  the  mi.ssion.  In  addition,  the 
facility  will  support  the  evolution  of 
existing  countermeasures  (vaccine  and 
diagnostic)  jirograms  by  ])roviding  small 
scale  production  of  ex])erimental  test 
materials  for  use  in  the  clinical  and 
analytical  components  of  late  stage 
discoverv  and  early  stage  d(;velo])ment 
of  count(;rmea.sures  discov(;red  hv 
NBAF  scientists. 

Operational  Requirements 

The  BDM  is  designed  as  part  of  the 
NBAF  laboratory  to  support  the  growth, 
collection,  and  purification  of  ])roduct.s 
in  individual  Production  and  Diagnostic 
Reagent  Production  Suites.  The  BDM  is 
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H.:U)()  .s(|uaw  ieet  and  consi.sts  of 
imxiuction  suites  and  *>eneral  support 
spaces  for  small  scale  production  of 
l)ioh)}>ical  countm  nieasure  materials  for 
suj)i)orting  efficacy  .studies  and  (sirly 
pha.se  clinical  trials.  8y  implementin<> 
validated  processes  to  reproduce 
materials  consi.stently.  the  program  will 
hasten  candidate  technology  transfer 
and  countermeasure  product  candidate 
transition  from  NHAF  to  industry 
partners  for  scahvup  and  commercial 
manufacturing.  This  will  ahso  allow  for 
more  targeted  outsourcing  of 
i:ountermea.sures  dev(dopment 
jH'ocesses.  as  candidates  emerging  from 
the  NHAF  will  ht;  mon;  attractive  to  the 
animal  biologies  industrv. 

The  HDM  will  meet  the  AFHhS  Center 
for  Veterinary  Biologies  requirements 
for  manufacturing  biological  i)roducts 
and  will  have  the  flexibility,  when 
necessarv.  to  operate  in  accordance  with 
curnmt  (IMF  regulations  as  described  in 
Title  21  ("FR  Farts  210.  and  211,  such 
as  during  tlu;  production  of  master 
.siHuls,  drug  substances  (I3S).  and  drug 
jH-oducts  (DF).  The  NHAF  BUM  will 
allow  the  production  of  j)ilot  lots  of 
veterinary  biological  candidates  to  he 
tested  to  as.sess  their  ])otential  for 
successful  licensun!  by  the  AFllKS 
(I{!nter  of  Veterinary  Biologies,  and  will 
1m;  produced  under  AFltlS 
manufacturing  reejuininumts.  AFllIS  has 
issued  a  comprehensive  s(!t  of 
regulations  governing  the  licensing  of 
viruses,  .sca  uins,  toxins,  or  analogous 
products  (‘)  CFR  Farts  101-12:1).  Th(!.s(! 
regulations  l)roadlv  cat(!gorize  viruscis. 
serums,  toxins  or  analogous  ])roducts  as 
“biological  products”  at  any  .stage  of 
production  intended  for  use  in  the 
treatment  of  animals  and  act  ])rimarilv 
through  the  direct  .stimulation. 
supj)lementation,  enhancement,  or 
modulation  of  the  immune  .system  or 
immune  res])onse.  Additional  vciterinarv 
drugs  or  ])roducts  will  he  submitted  to 
and  licensed  by  the  FDA  Qmter  for 
V(!terinary  Medicine.  Canditlates  will  be 
manufactured  in  compliance  with  the 
a])j)roj)riate  (IFR  nujuirements  for  the 
conduct  of  controlhid  and  uncontrolled 
studies  utilizing  activi;  components  in 
animal  modids. 

The  BDM  will  operate  to  (aiahle 
|M)sitive  and  negative  air  flows,  as  well 
as  B.SL-2  containment  with  B.SL-:i 
enhanced  |)roduction  ariuis  to  su])])ort 
the  development  of  inactivatcnl  and 
attenuated  recombinant  viral  ])roducts. 
’I’he  BDM  will  he  utilized  24  hours  a 
day,  ha.scul  on  a  year-round  production 
scheduh;  once  fully  oijerational.  The 
facility  will  also  allow  simultaneous 
production  of  small  amounts  of  multi|)le 
vaccine  candidates.  The  BDM  is 
attached  to  the  NBAF  lahoratorv  to 


a.ssun;  ])roximity.  (lard/Access  Scuairity 
Control  will  he  established  to  maintain 
access  control  to  the  building  as  well  as 
each  of  th(!  manufacturing  suitcis  and 
aci:ess  corridors  of  the  CMF/BDM. 
Froximity  Card  acc(;ss  will  he 
e.stahlished  to  assure  that  only  i)rop(!rly 
trained  and  s(!curitv  authorized 
pmsonnel  an*  allowed  in  each  of  tin* 
zoned  areas  of  the  module.  Card  access 
will  also  he  used  to  maintain  the  c;lean 
zones  and  material  and  (!C|ui|)ment 
transfer  into  the  manufacturing  suites. 

Air  cleanliness  cla.ssifications  are 
established  in  the  CMF/BDM  per  ISO 
and  International  Ell  reiiuinmients  for 
po.ssihle  D.S  and  DF  (!X])osur(!.  Open 
])roduct  manufacturing,  |)rocessing,  and 
fill-finish  will  he  performed  under 
laminar  flow  classified  room  air  or 
within  containment  via  biosafety 
cahiiKits  (BSC)  or  laminar  flow  (EAF) 
hoods  to  a.ssun;  product  integrity.  Air 
cleanliness  will  he  maintained  within 
the  ])roduct  ex])osur(;  areas  und(;r  Class 
1()()/A.  I.SO  !i  conditions.  Cleanliness  of 
this  air  will  Im;  maintained  through 
cascade  of  classifications  in  adjac(;nt 
areas  re(]uir(;d  to  maintain  flow  of 
material,  (;(]ui])m(;nt.  and  |)ersonnel 
through  the  space.  The.se  classifications 
will  1)(;  maintained  for  cl(;anlim;.ss 
r(;(piir(;m(;nts  and  containment 
r(;(]uirements  of  the  CDC.  and  tin;  FDA 
for  materials  in  us(;  and  ])roducts 
manufactured  or  finished. 

Fressurization  of  s])ac(;s  to  su])|)lement 
air  flows  will  also  he  utilized  to  a.ssun; 
containment  of  ])articulates. 
contaminants,  and  regulat(;d  agents. 

Utilization  Alternatives 

DUS  plans  to  oi)erate  the  BDM  as  a 
government  owned,  government 
operat(;d  (C()(30)  laboratory.  However, 
DHS  is  evaluating  utilization 
alternatives  for  the  BDM  that  will 
maximize  the  use  of  the  facility.  DHS  is 
seeking  feedback  from  industrv  on 
utilization  alternatives  or  alternative 
approaches  such  as  ])rivatizing  the 
con.struction  and  opc;rations  of  the  BDM. 

The  key  criteria  that  DHS  is 
considering  in  its  evaluation  are; 

•  Facility  and  Sci(;ntific  (3v(;r.sight. 

•  Ability  to  Respond  to  Changing 
Mission. 

•  Facility  Availability. 

•  Ability  to  Establish  Collaborations. 

•  .Safety  and  .Security. 

•  Technology  'fransfer. 

•  Cost  Effect  iv(;nes.s. 

•  Outside  lumding. 

•  Risk  of  k’ailure/Bankruptcy. 

•  Eiahility. 

DIES  would  like  feedback  on  other 
criteria  that  should  hi;  considered  in  the 
decision  making  proc(;s.s. 


Mechanisms  To  Facilitate  Conai)oration 
With  Industry 

The  BDM  presents  op])ortunitie.s  to 
further  collaliorati;  with  industry 
])artner.s  in  the  development  of 
count(;rmeasure.s  to  ])rotect  animal 
agriculturi;  in  tin;  lJnit(;d  .States,  as  well 
as  d(;velo])ing  countries  that  an; 

(;ndemic  for  |)riority  diseases  that  pose 
a  threat  to  global  food  siicurity.  The 
BDM  will  enable  and  facilitate 
t(;chnology  transfer  to  national  and 
multinational  industry  partners  and 
contract  manufacturing  organizations 
(CMO)  for  scale-uj)  and  (piicker  turnover 
to  commercial  product  manufacturing. 
The  importance  of  on-site  ])otential  for 
development  and  .scale-up  ])roduction  of 
material  has  been  recognized  by  DIES 
and  IJ.SDA  as  an  im])ortant  cajiahility 
for  the  site  as  an  integral  stej)  towards 
the  develo])ment  of  countermeasures. 
Additional  feedback  or  suggestions  on 
other  potential  o])i)ortunities  for 
collaboration  are  welcome. 

NBAF  Mission 

The  United  .States’  food  and  animal 
agriculture  .sui)|)ly  is  a  highly  int(;grat(;d, 
open,  global,  and  com])lex 
infrastructure.  lncr(;ased  im])orts  of 
agricultural  products,  climate  change, 
and  growing  numbers  of  international 
travelers  to  and  from  the  U..S.  have 
opened  our  food  .sup])lv  to  |)o.s.sil)le 
intiintional.  natural,  or  accidental 
for(;ign  animal  disease  outbreaks,  'fhe 
recent  pandemic  HlNl  outbreak  and 
other  regional  foot-and-mouth  di.seasi; 
outbreaks  have  demonstrated  the 
vulnerabilities  present  when  there  is  a 
lack  of  available  countermeasures,  and 
other  rapid  response  ca])abibties  to  curb 
outbreak  disease.  The  food  and 
agriculture  industries  are  a  significant 
contributor  to  U..S.  economic  ])ro.sperity: 
therefore,  the  loss  of  a  significant  food 
market  would  have  dire  economic  and 
potentially  human  health  consequences. 
To  siqjply  the  needed  capabilities,  the 
DIES  and  the  IJ.SDA  have  the  joint 
res])onsihibtv  to  ])rotect  our  Nation’s 
animal  agriculture  and  public  health 
from  thi;.se  threats.  The  DH.S  is  leading 
the.se  efforts  through  the  con.struction  of 
the  NBAF  in  Maidiattan.  Kansas. 

NBAF  will  he  a  state-of-the-art 
hiocontainment  facility  for  the  studv  of 
foreign  animal.  emi;rging  and  zoonotic 
(transmitted  from  animals  to  humans) 
diseases  that  thr(;aten  the  U..S.  animal 
agriculture  and  public  health.  NBAF 
will  provide  and  strengthen  our  nation 
with  critical  capabilities  to  conduct 
research,  develoj)  vaccines  and  other 
countermeasures,  and  train 
veterinarians  in  pre])aredne.ss  and 
response  against  these  diseases.  P’or  the 
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])ast  50  years,  the  Plum  Island  Animal 
Disease;  (;(;nter  (FlAD(i)  has  serv(;d  our 
nation  as  the  primary  lacilitv  to  conduct 
n;.s(;arch  on  livestock  dis(;ases.  Ho\vev(;r. 
P1AD(]  is  nearing  the  end  of  its  lil'e-cvcle 
and  needs  to  hi;  ri;])lac(;d  in  order  to 
mi;et  ll.S.  research  reiiuirements  and 
ensuri;  the  timelv  development  of 
connt(;rmeasnres  in  the  event  of  an 
outbreak.  NBAF  meets  that  need  and 
will  s(;rv(;  as  a  r{;])lac(;ment  for  the 
PIAIX;  facility.  Strategicallv.  NBAF  will 
boast  of  new  and  (;xpanded  capal)iliti(;s, 
specifically.  Biosafety  Levi;!  (BSL)  4 
containment  for  the  stndv  of  high- 
con.sei|nence  diseases  affecting  livestock 
and  ])eople.  .Sjjecifically.  NBAF"  will 
meet  its  mission  by  (1)  ])roviding 
enhanced  ca])ahilities  to  research, 
rapidly  detect,  and  ])rovide  training  on 
foreign  animal,  emerging  and  zoonotic 
diseases  in  livestoc.k;  (2)  providing 
ex])anded  vaccine  and  countermeasure 
development  cajiahilities:  and  (3) 
replacing  and  expanding  re.search 
currently  performed  at  the  PIAIX'.  in 
Orient  Point,  New  York  while 
continuing  the  ])artner.shi])  between  the 
DUS  and  the  IISDA-ARS  and  USDA- 
APHIS. 

NBAF  will  serve  as  a  IJ.S.  government 
facility  capable  of  rapidly  producing 
ex])erimental  biological,  diagnostic,  and 
vaccine  related  ])rodncts  for  ])otential 
use  l)v  IISDA  in  an  outbreak  of  an 
emerging  or  foreign  animal  disease. 
Initially,  the  following  diseases  would 
he  studied  at  NBAF’  and  would  also 
require  BSL-3  and  B.SL-4  laboratory 
i:apal)ilities:  Nipah  Virus,  llendra  Virus, 
African  Swine  Fever,  Rift  Valley  F’ever, 
Ja])anese  Encephalitis  Virus.  Foot  and 
Mouth  Disease.  Classical  Swine  Fever, 
and  Contagions  Bovine 
Pleuropneumonia.  The  pathogens 
.studied  at  the  NBAF  may  change  based 
upon  continued  evaluation  of  risks  to 
U.S.  agricultural  svstem. 

t)ali;il:  l’’i;l)nuirv  2(i.  2013. 
l)anii;l  M.  (iorstein, 

Dapiilv  I  'lular  S(u:ivl(iix.  Sciaiica  and 
'I'txhnology  DiivctomU;.  I'.S.  Di^Huimanl  of 
I Inmolond  Scciiritv. 

|FK  Doc.  2l)i:i-()4‘)l<)  Filed  S-l-Ki:  ainl 

BILLING  CODE  P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-5690-N-04] 

Notice  of  Proposed  Information 
Collection  for  Public  Comment 
Enterprise  Income  Verification  (EIV) 
Systems — Debts  Owed  to  Public 
Housing  Agencies  and  Terminations 

agency:  Office  of  the  A.ssistance 
.Secretarv  for  Public  and  Indian 
Housing,  IIUD. 

ACTION:  Notice  of  proposed  information 
collection. 

SUMMARY:  The  jn'opo.sed  information 
collection  requirement  described  below 
will  he  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paiierwork 
Reduction  Act.  'Fhe  Department  is 
soliciting  public  comments  on  the 
subject  ])ro])osal. 

This  information  collection  is 
required  to  identify  families  who  no 
longer  partici|)ate  in  a  HDD  rental 
assistance  program  due  to  adverse 
termination  of  tenancy  and/or 
a.ssistance,  and  owe  a  debt  to  a  Public 
Housing  Agency  (PHA).  The 
information  is  used  by  PHAs  to 
determine  a  family's  suitability  for 
rental  assi.stance,  and  avoid  providing 
limited  F’ederal  housing  assistance  to 
families  who  have  previously 
demon.strated  an  inability  to  com])ly 
with  HUD  ])rogram  requirements  or  who 
have  an  unpaid  debt  to  a  PHA. 

DATES:  (Joinnwnts  Duo  DaUr.  Mav  3. 

2013. 

ADDRESSES:  Interested  per.sons  are 
invited  to  submit  comments  regarding 
this  ])roposal.  Domments  should  refer  to 
the  ])ro])osal  by  name  and/or  OMB 
Control  number  and  sent  to:  Colette 
Pollard.  Departmental  Reports 
Management  Officer,  QDAM, 

Department  of  Housing  and  Urban 
Development,  451  7th  Street  S\V..  Room 
4178.  Washington.  DC  20410-5000; 
tele])hone  202.402.3400  (this  is  not  a 
toll-free  number)  or  email  Ms.  Pollard  at 
Collotte. Pollard@hud.gov  for  a  copy  of 
the  proposed  forms  or  other  available 
information. 

FOR  FURTHER  INFORMATION  CONTACT: 
Arlette  Mnssington,  Office  of  Poliev. 
Programs  and  Legislative  Initiatives. 
Office  of  Public  and  Indian  Housing, 
Department  of  1  lousing  and  Urban 
Development,  451  7th  Street  .SW.. 
L'Finfant  Plaza.  Room  22()(),  Washington, 
DC.  telephone  (202)  402-4109.  for 
co|)ies  of  other  available  documents 
(this  is  not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  rhe 
De])artment  will  submit  the  ])ropo.sed 


information  collection  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paper 
Reduction  Act  of  1995  (44  U..S.C. 
chaiiter  35.  as  amended). 

Tliis  Notice  is  solic.iting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
I'.ollection  of  information  to:  (1)  Flvalnate 
whether  the  propo.sed  i'.ollection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utilitv; 

(2)  evaluate  the  acc.nracy  of  the  agency's 
estimate  of  the  burden  of  the  pro])osed 
collection  of  information;  (3)  enhance 
the  quality,  utilitv.  and  claritv  of  the 
information  to  be  collected;  and  (4) 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  including  through  the  u.se  of 
appro])riate  automated  collection 
techniques  or  other  forms  of  information 
technology:  e.g.,  permitting  electronic 
submission  of  respon.ses. 

This  notice  also  li.sts  the  following 
information: 

Tith;  ol  Propos(d:  Debts  Owed  to 
Public  Housing  Agencies  K- 
Terminations. 

OA//i  Cjoniro’i  X’uiuhar:  2577-02()(). 

Dascription  of  t ho  nood  for  iho 
iuforiuation  a  inf  proposod  uso:  In 
accordance  with  24  OF’R  5.233. 
])rocessing  entities  that  administer  the 
I’nblic  Housing.  Section  8  Housing 
Uhoice  Voucher.  Moderate 
Rehabilitation  |)rograms  are  required  to 
use  HUD's  Euteriu'ise  Income 
Verification  (EIV)  svstem  to  verifv 
employment  and  income  information  of 
program  j)articij)ants  and  to  reduce 
administrative  and  subsidy  payment 
errors.  The  EIV  system  is  a  system  of 
records  owned  by  HUD,  as  publislied  in 
the  Federal  Register  on  Inly  20,  2005  at 
70  F’R  41780  and  updated  on  Augn.st  8, 
2000  at  71  FR  45000. 

The  Department  seeks  to  identify 
families  who  no  longer  ])artici])ate  in  a 
HUD  rental  assistance  ])rogram  dne  to 
adver.se  termination  of  tenancy  and/or 
assistanc.e,  and  owe  a  debt  to  a  Public 
Housing  Agenev  (PHA).  In  accordanc.e 
with  24  CFR  982.552  and  900.203,  the 
PHA  may  deny  admission  to  a  program 
if  the  familv  is  not  suitable  for  teuauc.v 
for  rea.sous  such  as,  but  not  limited  to: 
Unacceptable  past  performance  in 
meeting  financial  obligations,  history  of 
criminal  activity,  eviction  from 
F’ederally  assisted  housing  in  the  last 
five  vears,  family  has  committed  fraud, 
bribery,  or  any  other  corrupt  or  criminal 
act  in  connection  with  a  F’ederal 
housing  program,  or  if  a  familv 
currentlv  owes  rent  or  other  amounts  to 
the  PHA  or  to  another  PHA  in 
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connection  with  a  Federally  assisted 
lionsing  |)rogram  under  the  II..S. 

Housing  Act  ol  1037. 

Witliin  the  .scopt;  ot  tliis  collection  of 
information.  HUD  seeks  to  collect  from 
all  FHAs.  the  following  information: 

1.  Amount  of  debt  owed  bv  a  former 
tenant  to  a  IM  lA; 

2.  If  a])plicable.  indication  of  executed 
repayment  agniemmit: 

3.  If  applicable,  indication  of 
bankruptcy  filing: 

4.  If  aj)plicable,  tbe  reason  for  anv 
adverse  termination  of  the  family  from 
a  Federally  assisted  housing  program. 

This  information  is  collected 
electronicallv  from  FHAs  via  HlID’s  FIV 
system.  This  information  is  usckI  by 
HUD  to  create  a  national  repositorv  of 
families  that  owe  a  debt  to  a  PHA  and/ 
or  have  been  terminated  from  a  federally 
assisted  housing  jirogram.  This  national 
repository  is  available  within  the  FIV^ 
system  for  all  PHAs  to  access  during  the 
time  of  application  for  rental  a.ssistance. 
PHAs  are  able  to  acce.ss  this  information 
to  determine  a  family's  suitability  for 
rental  assistance,  and  avoid  jiroviding 
limited  Federal  housing  a.ssistance  to 
families  who  have  ])revion.slv  been 
unable  to  coinplv  with  HUD  program 
recinirements.  If  this  iidbrmation  is  not 
coll(!cted.  tbe  Department  is  at  risk  of 
|)aying  limited  P'ederal  dollars  on  behalf 
of  families  who  may  not  lx;  (digible  to 
rec(!ive  rental  bousing  assistance. 
Fiirtbermore.  if  this  information  is  not 
collected,  tbe  public  will  perceive  that 
then;  are  no  consecpiences  for  a  family’s 
failun;  to  comj)ly  with  HUD  program 
r(!(]nirements. 

/\genc\'  form  numbor.  if  opplicohlo: 
Form  HUb-o2(i7.'j. 

Momluns  o/  o//ec/ef/  public:  State  or 
bocal  Government;  Public  Housing 
Agenci(!s  (PHAs).  Individuals  or 
1  lonseholds. 

Estimalion  of  the  Total  number  of 
hours  needed  to  preixire  the  information 
collection  includin<^  number  of 
respondents,  frecpiency  of  response,  and 
hours  of  response:  4.013  res])ondents; 
303.7()()  average  number  of  families 
annually,  requiring  monthlv  average  of 
2.1.314  respon.ses;  0.08333  hours  per 
response:  2.1,303.71  total  burden  hours. 

Status  of  the  Proposed  Information 
G'«//f*c7/on;  Extension  of  a  jireviously 
approved  collection 

Aulintrily:  TIk!  Paperwork  Kciduction  Act 
of  ino.l.  44  IJ..S.(’..  (:l)a|)t(a'  3.1.  as  aiiKaultui. 

Haled:  l'el)niarv  22.  2013. 

Merrii;  Nichols-Dixon, 

Deputy  Director  for  Policy.  Prognuu  and 
tjeeislative  tniliolives. 

IKK  Ooc.  2(11.3-04(112  Kited  .3-l-i:i;  »:4.1  anil 
BILLING  CODE  4210-67-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  Number  FR-5500-FA-1 3] 

Announcement  of  Funding  Awards  for 
the  Housing  Opportunities  for  Persons 
With  AIDS  (HOPWA)  Program  for 
Fiscal  Year  (FY)  2011 

AGENCY:  Office  of  tbe  A.ssistant 
Secretary  for  (ionnmmily  Planning  and 
Develojunent.  HUD. 

ACTION:  Announcement  of  funding 
awards. 

SUMMARY:  In  accordance  with  Section 
l()2(a){4)((])  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  15)80,  this  notice 
announces  28  p(;rmanent  supportive 
housing  renewal  grant  awards  totaling 
828,111,5)48  from  the  Dejiartment's 
FY2()11  Housing  Opportunities  for 
Persons  With  AIDS  (HOPWA)  program, 
and  seven  new  competitive  awards 
totaling  .88. 880, 804.  to  assist 
communities  with  local  ])lanning  efforts 
to  imjirove  the  systematic  delivery  of 
housing  and  services  to  low-income 
individuals  and  their  familicis  living 
with  HIV/AID.S.  This  notice  makes 
available  the  names  of  the  award 
r(!cipients  and  grant  amounts  (reference 
A])pendice.s  A  and  B). 

FOR  FURTHER  INFORMATION  CONTACT: 
Benjamin  Ayers,  G.PD  .Specialist,  Office 
of  H1V7A1D.S  Housing,  Office  of 
Gommnnity  Planning  and  Development. 
De])artment  of  Housing  and  Urban 
D{!velopment,  411  .Seventh  .Street  .SW.. 
Room  7212.  Washington.  DC  20410, 
telejihoiK!  mnnher  202-708-15)34.  To 
provide  .service  for  persons  who  are 
liearing-or-speech-imjiaired.  this 
number  may  he  reached  via  TTY  hv 
dialing  the  Federal  Relav  .Service  on 
800-877-TTY.  800-877-8335),  or  202- 
708-2101.  (Telephone  mnnher.  other 
than  "800’'  TTY  nnmhers  are  not  toll 
free).  Information  on  HOPWA. 
community  develojunent  and 
con.solidated  jilanning,  and  other  HUD 
jirograms  may  he  obtained  from  the 
111  ID  Home  Page  at  w'ww.hud.eov.  In 
addition  to  th(;.s(!  comjielitive  .selections, 
134  jurisdictions  mceived  formula  has(;d 
allocations  during  FY2011  totaling 
825)7.888.000  to  jirovidi;  sujijiorlivc; 
housing  jirograms  for  low-income 
individuals  and  their  families  living 
with  HIV/AID.S.  D(!scri|)tions  of 
HOPWy\  formula  and  comjietitive 
jnograms  may  he  obtained  at:  http:// 
hudhre.info/hop\\d/inde\.cfm'fdo=vie\\' 
llopw  aLoca  I  Peso  1 1  rces. 

SUPPLEMENTARY  INFORMATION:  The 
reiKiwal  grant  ajijilication  notification  to 
exjiiring  jjermanent  suiijiortive  housing 


grants  was  established  in  a  HUD  Notice 
entitled,  “.Standards  for  Fiscal  Year 
2011  HOPWA  Permamdit  .Sn|)])ortiv(! 
Housing  Renewal  Grant  Ajijilicalions," 
issiKid  on  )anuary  21.  2011.  The  funding 
annonnccanent  for  the  new  coinjitditive 
grant  awards  were  jiuhlislnid  in  a  Notice; 
of  Funding  Availability  (NOFA)  on  May 
18.  2011.  rhe  HOPWA  a.ssistance;  made; 
iivailiihle;  in  this  announceme;nt  is 
<mth()riz(;d  by  the;  AID.S  Housing 
0])])()rtimitv  Act  (42  U..S.G.  125)01),  iis 
eimended  by  the;  Housing  and 
Gommunitv  D(;ve;lo])m(;nt  Act  of  15)5)2 
(Pub.  L.  102-110,  aj)|)r()ve;el  October  28. 
15)5)2)  and  was  a|)i)r()]iriat(;d  by  the  HUD 
A|)i)ro])riation.s  Act  for  2011. 

The  20  renewal  grant  awards  totaling 
828.1 1 1 .  5)48  and  the  .seven  new 
comjietitive;  grant  awards  totaling 
.88.5)72.175)  will  jnovide  housing  and 
siijqjortive  services  to  an  estimated  1278 
low  income  households  and  their 
familie;.s  living  with  HIV/AID.S.  These 
grant  ajqilication.s  committ(;(l 
ii])j)roximately  .845). 8  million  in 
leveraging  of  oth(;r  Federal,  .State,  local, 
;md  juiviite  re;sonrce.s  to  jirovide 
additional  snjijiortive  .servic(;s  for 
|)roj(;ct  h(;n(;fici;iri(;s. 

The;  aweird  of  the  seven  ne;w 
(:om])(;titive  grant  r(;ci])ients  are  funded 
under  the  HOPWA  jerogram’s  .S|)e;cial 
Proj(;ct.s  of  Neilional  .Significiince 
comjjetitive  gnmt  jirogriim  iind  these 
iiwiirds  are;  for  one-time  oidv  funding  to 
he;  n.s(;d  over  ei  three  year  grant  ])e;ri()d. 
This  funding  will  suj)j)ort  local 
jiliinning  and  coordination  efforts  to 
develoj)  and  iinjilement  and  Inte;grat(;(l 
HIV/AID.S  Housing  Plan  (IHHP)  for 
the;.se;  r(;s|)ective  c()nnnnniti(;s.  The 
IHHP(.s)  will  he  develojjed  as  a 
collaborative  jiroce.ss  to  imjirove  the; 
systematic  delivery  of  housing  and 
.services  to  low-income  individuals  iuid 
familie;s  living  with  HIV/AID.S  and  will 
serve  as  models  for  otluir  communities 
across  the  U..S.  The;se  reisources  will 
allow  .States,  localities,  and  nonjirofils 
to  devise  place;-h:i.s(;d  comjirehensive 
strat(;gies  for  nu;eting  the  housing  ne;eds 
of  low-income  jiei’.sons  with  HIV/AID.S 
while;  enabling  the  develojunent  of  n(;w 
cross  ju'ogram  aj)j)roach(;.s  for  inte;grat(;d 
HIV  care,  (housing  and  .s(;rvice;.s)  by 
collaborating  with  diver.se  community 
ag(;n(:ie.s  and  jilanning  hodi(;.s,  including 
Public  Housing  Authoritiees  and  DHH.S- 
funded  Rv;m  White  Gy\RF  Act  and 
G(;nt(;r.s  for  Disea.se;  Gontrol  iind 
Pi'(;ve;nti()n  gnintee;s.  The  renewal  gnints 
weu'e;  announced  on  Aju  il  28,  201 1 .  and 
the;  n(;w  comjietilive  grant  .iwards  w(;r(; 
:mnounce;d  on  .Sej)te;mhe;r  21. 2011. 

Both  the;  r(;n(;wal  and  new 
comjietitive;  grant  activities  comjiliment 
HUD’s  imjilementation  of  the  Natiomil 
HIV/AID.S  Strategy  (NHAS),  HUD’s 
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Fiscal  Year  2()l()-2()l!i  Slrategii:  I’lan 
and  the  Opening  Doors  l-’ederal  Strat(!gic 
Flan  to  Prevent  and  Inid  lloniidessness. 
Tlujse  award  actions  addnrss  goals  to: 
])revent  and  end  hoinehissness:  increase 
the  sn])|)lv  ot  atiordahle  housing;  and 
incnsi.se  tin;  coordination  of  inainstrciain 
housing  resources  and  oth(;r  health  and 
hninan  services.  More  inldrination  about 
HDD’s  llOPWA  program,  the  Innded 


grantees  is  available  at:  http:// 
portdl.hnd.gov/hiulportdl/Hinyfsrc^/ 
pro>’rdni  ofli(:ds/(:oium  ])ldnnin<>/di(}s 
hoiising/pro'^rdiiis. 

In  ac;cordance  with  Section 
l()2(a)(4)(0)  ol'tlu!  Dcipartimmt  oi 
Housing  and  Urban  Develo])in(!nt 
Keldrin  Act  ol  lttHt)  (103  Stat.1087.  42 
U.S.O.  3.'54.^i).  the  DcipartiiKMil  is 
])nt)ii.shing  the  details  of  HOPWA 


renewal  funding  grant  announcement  in 
Appendix  A  and  the  competitive  grant 
awards  in  Appendix  11. 

11alt;(l:  l'’(;l)niary  2(i.  2()i:5. 

Francis  Hush. 

Dapiily  Assislcdil  Snrmldiy  for  Opmilions. 
Office  of  C.oinmunHv  Plonniny,  and 
Di'volopnu'iil. 

Appendix  A 


Fiscal  Year  2011  Funding  Awards  for  HOPWA  Permanent  Supportive  Housing  Renewal  Grants 


No. 

State 

Award  recipient 

Award 

1  . 

AK 

Alaska  Housing  Finance  Corp  . 

$915,440.00 

2  . 

AL 

Health  Services  Center,  Inc  . 

885,765.00 

3  . 

AL 

AIDS  Alabama,  Inc . 

937,228.00 

4  . 

AZ 

Cochise  County  . 

611,582.00 

5  . 

CO 

Del  Norte  Neighborhood  Development  Corp  . 

612,379.00 

6  . 

GA 

City  of  Savannah  . 

685,696 

7  . 

ID 

Idaho  Housing  &  Finance  Association  . 

1,349,068.00 

8  . 

IL 

Cornerstone  Services,  Inc . 

926,251 

9  . 

IL 

AIDS  Foundation  of  Chicago  . 

1,384,993.00 

10  . 

KY 

Lexington-Fayette  Urban  County  Government  . 

1,430,000.00 

11  . 

MD 

City  of  Baltimore,  Office  of  Human  Services  . 

1,424,500.00 

12  . 

MD 

AIDS  Interfaith  Residential  Services,  Inc  . 

1,339,000.00 

13  . 

MN 

Salvation  Army,  Harbor  Lights  . 

467,298.00 

14  . 

MS 

Grace  House  . 

1,221,580.00 

15  . 

MT 

State  of  Montana . 

1,430,000.00 

16  . 

NH 

Harbor  Homes,  Inc  . 

500,457.00 

17  . 

NH 

State  of  New  Hampshire  . 

966,900.00 

18  . 

NM 

Santa  Fe  Community  Housing  Trust . 

1,314,280 

19  . 

NY 

Greyston  Health  Services,  Inc  . 

1,365,890.00 

20  . 

NY 

Bailey  House,  Inc  . 

1,325,494.00 

21  . 

TX 

Tarrant  County  Community  Development  Division  . 

950,966.00 

22  . 

VI 

V.l.  Community  AIDS  Resource  &  Education  . 

1,373,400.00 

23  . 

VT 

Vermont  Housing  and  Conservation  Board  . 

1,430,000.00 

24  . 

WA 

State  of  Washington  . 

1,301,664.00 

25  . 

Wl 

AIDS  Resource  Center  of  Wisconsin  . 

1 ,339,000 

26  . 

WY 

Wyoming  Department  of  Health  . 

623,117.00 

Total  . 

28,111,948.00 

Appendix  B 


Fiscal  Year  2011  Funding  Awards  for  New  HOPWA  Permanent  Supportive  &  Transitional  Housing  Grants 


No. 

State 

Award  recipient 

Award 

2  . 

CA 

Los  Angeles  County  Commission  on  HIV . 

$1,375,000.00 

6  . 

FL 

River  Region  Human  Services,  Inc . 

1,353,743.00 

7  . 

MA 

Justice  Resource  Institute,  Inc  . 

1,223,377.00 

3 

ME 

Frannie  Peabody  Center  . 

930,909  00 

5  . 

NY 

Corporation  for  AIDS  Research  Education  and  Services  Inc . 

1,344,375.00 

4  . 

OR 

City  of  Portland . 

1,365,900.00 

1  . 

TX 

City  of  Dallas  . 

1.287,500.00 

Total  . 

8,880,804  00 

|FU  Doc.  2()i:{-()4<)()7  I'ihid  :t-l-i:e  anil 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  Number  FR-5600-FA-41  ] 

Announcement  of  Funding  Awards  for 
the  Housing  Opportunities  for  Persons 
With  AIDS  (HOPWA)  Program  for 
Fiscal  Year  (FY)  2012 

AGENCY:  Office  of  the  Assi.stant 
.Secretary  for  ('.omniimitv  IManning  and 
DevelojriiKMit,  HUD. 

ACTION:  Notice!  of  funding  awarefs. 

SUMMARY:  fn  accordance!  witfi  .Se!e:tie)n 
l()2(a)(4)((;)  e)f  tfie  II. .S.  De!j)artine!nt  e)f 
Ifernsing  anef  Urfran  De!ve!le)j)nu!nt 
Redbnn  Act  erf  thi.s  notie'.e 
anne)nne;e!.s  28  jrerinanent  snjrperrtive 
fienising  renenvaf  grant  awaref.s  tertaling 
.S82.t)88.188  fre)in  tlie  De!j)artnie!nt's 
FY2()12  Housing  Opjrerrtnnities  ferr 
l’e!r.se)ns  With  AfD.S  (f  fOPWA)  jrrergrain. 
'f'lie  ne)tie;e  annenine:e!S  the  sefeuliern  erf 
28  renerwal  grants  ferr  perrnianent 
snpjrortive  hernsing  erfferrts.  Thi.s  ne!tie;e 
makers  avaifafrle  the  neimes  erf  the  aware! 
rereapients  anef  grant  ainernnts  (referrernere 
Airjrernefix  A). 

FOR  FURTHER  INFORMATION  CONTACT: 
tfernjamin  Ayerrs.  (I’D  .Sjrereaalist.  Offie;e! 
erf  HIV/AID.S  Hernsing.  Derpartment  erf 
Hernsing  anef  Urfran  flerveferpinernt.  451 
.Serverntli  .Streret  .SW..  Rererm  7212. 
Wasliingtern.  fXI  20410.  terlerpherne  (202) 
708-1084.  Ter  prervieier  serrviere  ferr 
irerrserns  wlier  arer  lieraring-err-sirereuli- 
impairerel.  this  mmifrer  may  frer  reraelieref 
via  'f’TY  fry  efialing  the  Ferelerral  Relay 
.Serryiea!  ern  800-877-TTY.  (800-877- 
8880).  err  202-708-2505.  ('I’elerplione 


nnmlre:rs  ertlierr  than  “800”  TI’Y  nnmirers 
are  nert  terll  frere).  Inferrmatiern  ern 
flOI’WA.  e:ermmnnity  eferverlerpmernt  anef 
earn.serliefateel  |rlamhng,  anef  ertlierr  HUD 
piergrams  may  Ire  erlrtaineel  frerm  the 
HUD  llerme  Page  at  inyn’./n/e/.gen'.  In 
aelelitiern  ter  tlierser  earmpertitiver  .selerelierns. 
185  jnriselielierns  rerereriyeel  fbrmnla  Iriiseel 
allere;atierns  elnring  tliei  FY2012  tertaling 
.S208. 800.000  ter  prervieier  snp|reri liver 
liernsing  prergiams  ferr  lerw-inererme 
inefivielnals  anef  tlierir  familiers  living 
with  HIV/AID.S.  Derseaiptierns  erf  ther 
ferrmnla  anel  exrmpertitive  prergrams  may 
he  erlrtaineel  at:  /?l//r;///ine//ne?./n/er/ 
hop\va/in(Uix.cfm?do=vw\vllo})miLo(:(tl 
Ihisourct^s. 

SUPPLEMENTARY  INFORMATION:  I’her 
renewal  grant  applieratiern  nertifieiatiern  ter 
expiring  irerrmanernt  snpjrerrtive  hernsing 
grants  was  erstalrlisheel  in  a 
Mermerranelnm.  entitleel,  “.Stanelarels  ferr 
Fise.al  Yerar  2012  HOPWA  I’ermanernt 
.Snpperrtive  Hernsing  Renerwal  CInmt 
A]r]rlie;atierns."  issneel  ern  jimnary  5. 
2012.  Ther  HOl’WA  assi.stanerer  maeler 
availalrler  in  this  nertie:e!  is  antherrizeel  by 
the  AID.S  Hernsing  ()]r]rerrtnnitv  .Ae:t  (42 
U.S.C.  12001).  as  amenelerel  Iry'ther 
Hernsing  anel  Uermimmity  Derverlerpment 
Ae;t  erf  l‘)‘)2  (Pnlr.  1..  102-550.  apprerveel 
Oe:terlre:r  28.  1002)  anel  was  air]rrerpriate!el 
Iry  ther  HUD  Apprer]rriatierns  Ae:t  ferr 
2()12. 

Ther  28  grant  awarels  tertaling 
.S82,t)88.1 88  will  ]rrervieie!  hernsing  anel 
snpperrtive!  servierers  ter  an  erstimaterel 
1 .450  lerw-ine:erme!  hernserherlels  ;mel  therir 
familiers  living  with  1 IIV/AIDS.  Therse 
grant  applie:ants  e:ermmitte!el 


apprerximatelv  .S80.5  milliern  in 
leveraging  erf  ertlierr  Inrelerral.  .Stater.  lere:al. 
anel  |irivate!  re!.seinre:e!s  ter  prervieier 
aelelitiernal  sn|rperrtive!  serrvieiers  ferr 
irrerj(!e;t  lu!ne!fie;iariers.  Ther  awarelerel 
inneliiig  is  ter  her  nserel  erverr  a  threrer  year 
perrierel  ter  e;erntiiine!  lere:al  irerrmanernt 
sn|rirerrtiver  hernsing  efferrts.  The  grant 
awarels  werrer  annerniie;e!el  ern  Mare:h  20. 

2012.  Therse  grant  aertivities  e;ermplinie!nt 
1  lUD’s  iniirlementatiern  erf  ther  Natieriial 
HIV/AIDS  .Stratergy  (NHA.S).  HI  ID's 
Fise:iil  Yerar  2010-2015  .Stratergie;  Plan, 
anel  the  Opening  Dererrs  Ferelerral  .Stratergie; 

I’lan  ter  I’rerveiit  anel  Enel  Hermelerssness. 
riierse  awarel  ae:tierns  aelelrerss  gerals  ter: 

I’revernt  anel  eiiel  hermeler.ssnerss;  iiie;rerase! 
ther  snpjrly  erf  affbrelalrler  hernsing:  anel 
ine:re!ase  the  e:ererreliiiatiern  erf  mainstreram 
hernsing  rer,sernre;e!s  anel  other  heralth  anel 
hnman  serrvie:ers.  More  iiiformatiern  alrernt 
HUD's  HOPWA  ])rergram  anel  the  fnneleel 
graiiterers  is  availalrler  at:  http:// 
portal. hud. •’ov/hiidpoitdl/HUDYsrc-/ 
pi'ogKua  officas/caiuu]  planning/aids 
ho  ash  ig/ progran  i  s. 

hi  ae:e:errefane;e  with  .Sere:tiein 
102(a)(4)(O)  of  ther  U..S.  Derpartment  erf 
Hernsing  anel  Uriran  Dervelerirmernt 
Rerfbrm  Ae:t  erf  1080  (108  .Stat.  1087,  42 
U..S.O.  8545).  ther  Derpartment  is 
irnlrlishing  the  elertails  erf  1  lOPWA 
rernerwal  fnneling  grant  awarels  in  | 

Air]rernelix  A.  I 

Dalerel:  I'erlrniai  v  2(>.  2018.  I 

Fi'iiiierers  Hush,  | 

Drpiitv  Assistant  .S’ere;rf-/e//  r  (nrOpavatians.  | 

Offica  (>1  (iomnuinilv  Planning  and  t 

Davalopnwnl.  | 

Appendix  A 


Fiscal  Year  2012  Funding  Awards  for  HOPWA  Permanent  Supportive  Housing  Renewal  Grants 


State 

Grantee  name 

City 

Grant  award 

AK  . 

State  of  Alaska — Alaska  Housing  Finance  Corporation  . 

Anchorage  . 

S781 ,269 

CA . 

City  of  Los  Angeles  Housing  Department  . 

Los  Angeles  . 

1 ,501 ,500 

CA . 

County  of  Alameela  Housing  and  Community  Development  Department 

San  Francisco . 

1,483,179 

CA . 

Tenderloin  AIDS  Resource  Center  . 

San  Francisco  . 

1,276,170 

CA  . 

Salvation  Army  Alegria . 

Los  Angeles  . 

1,062,519 

DE  . 

Ministry  of  Caring,  Inc  . 

Wilmington  . 

790,298 

HI  . 

Maui  AIDS  Foundation  . 

Wailuku  . 

1,440,477 

HI  . 

Gregory  House  Programs  . 

Honolulu  . 

1 ,390,650 

IL  . 

City  of  Chicago  Department  of  Public  Health  . 

Chicago . 

1,487,815 

IL  . 

Chicago  House  &  Social  Service  Agency,  Inc . 

Chicago  . 

1 ,285,370 

IL . 

AIDS  Foundation  of  Chicago  . 

Chicago . 

1,476,160 

MA  . 

Community  Healthlink,  Inc  . 

Worcester . 

899,274 

MA  . 

AIDS  Action  Committee  of  Massachusetts  . 

Boston  . 

1,415,025 

MD  . 

City  of  Baltimore  Office  of  Human  Services  . 

Baltimore . 

1,405,950 

ME  . 

Frannie  Peabody  Center  (Housing  Assistance  Program)  . 

Portland . 

1 ,054,799 

ME  . 

Frannie  Peabody  Center  (Outreach  to  Rural  Maine)  . 

Portland . 

1,309,169 

ME  . 

Frannie  Peabody  Center  (Racial  and  Ethnic  Minority  Outreach  Program) 

Portland  . 

1,432,653 

Ml  . 

Cass  Community  Social  Services,  Inc  . 

Detroit  . 

1 ,348,970 

MO  . 

Interfaith  Residence  Dba  Doorways  (Central  and  Southern  Missouri)  . 

Saint  Louis  . 

1,109,912 

MO  . 

Interfaith  Residence  Dba  Doorways  (Southern  Illinois)  . 

Saint  Louis  . 

965,658 

MT  . 

State  of  Montana  Department  of  Public  Health  and  Human  Services  . 

Helena . 

1,482,040 

NH  . 

City  of  Nashua  Division  of  Public  Health  and  Community  Service  . 

Nashua  . 

1 ,430,000 

NH  . 

State  of  New  Hampshire  Bureau  of  Homeless  and  Housing  Services  . 

Concord  . 

734,770 

NY  . 

Bailey  House,  Inc  . 

New  York  City . 

1,081,922 
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Fiscal  Year  2012  Funding  Awards  for  HOPWA  Permanent  Supportive  Housing  Renewal  Grants— Continued 


State 

Grantee  name 

1 - 

i  City 

Grant  award 

PA  . 

Calcutta  Flouse . 

Philadelphia  . 

837,303 

TX  . 

City  of  Dallas  Flousing  and  Community  Services  Department  . 

Dallas  . 

746,853 

VT  . 

Burlington  Housing  Authority  . 

Burlington . 

392,906 

Wl  . 

AIDS  Resource  Center  of  Wisconsin . 

Milwaukee  . 

1,310,577 

Total  . 

32,933,188 

; 

IKK  Doc.  2()i:t-()4>M  1  Kihid  fiMfi  iiin| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  Number  FR-5600-FA-14] 

Announcement  of  Funding  Awards  for 
the  Section  4  Capacity  Building  for 
Community  Deveiopment  and 
Affordable  Housing  Program  Fiscal 
Year  2012 

AGENCY:  Office  of  the  Assistant 
Secretary  for  tioiniminitv  Planning  and 

I) evelo])inent,  HtJD. 

action:  Annoiinceinent  of  fniuling 
awards. 

summary:  In  accordance  with  section 

II) 2(a)(4)(C)  of  tlie  Department  of 
Housing  and  Drhan  Develo])inent 
Reform  Act  of  this  announcement 
notifies  the  public  of  funding  decisions 
made  hy  the  De])artment  in  a 
competition  for  funding  under  the  2012 
Notice  of  Funding  Availability  (NOFA) 
for  the  Section  4  (Capacity  Building  for 
(Community  Develojrment  and 
Affordable  Housing  grants  program. 
This  announcement  contains  the  names 


of  the  award  recij)ient.s  and  the  amounts 
of  the  awards  made;  availahU;  by  HIID. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frances  Bush,  Deputy  Assistant 
Seendary  for  ()])erations.  Office  of 
(Community  Planning  and  Development, 
De])artment  of  Housing  and  Urban 
Development,  T.'il  .Seventh  Street  S\V., 
Room  7128,  VVa.shington,  DC  20410, 
tele])hone  numh(!r  202-708-1934.  To 
provide  .service  for  persons  who  are 
hearing-or-speech-imi)aired,  this 
niimher  mav  he  reached  via  TTY  by 
dialing  the  Federal  Relay  .Service  on 
800-877-TTY,  800-8 7 7-8 3 3 or  202- 
402-7.11. 'i.  Telephone  nninher,  other 
than  “800”  TTY  nnmhers  are  not  toll 
fr(!e. 

SUPPLEMENTARY  INFORMATION:  HDD’s 
Ca|)acity  Building  for  (Community 
Development  and  Affordable  Housing 
])rogram  is  authorized  by  .Section  4  of 
the  HUD  Demonstration  Act  of  1993 
(Pul).  L.  103-120.  107  Stat.  1148.42 
U..S.(L  9810  note),  as  amended,  and  the 
Con.solidated  and  Continuing 
Ai)i)ropriations  Act  of  2012  (Pnh.  h. 
112-.1.1).  The  .Section  4  Ciapacity 
Building  program  provides  grants  to 
national  community  develo])ment 
intermediaries  to  enhance  the  cai)acity 


and  ability  of  community  develo])ment 
corporations  and  community  housing 
development  organizations  to  carry  out 
community  development  and  affordable 
housing  activities  that  benefit  low- 
income  families  and  per.sons.  C’apacity 
Building  funds  support  activities  such 
as  training,  education.  sup])ort.  loans, 
grants,  and  development  assistance.  The 
Fiscal  Year  2012  competition  was 
announced  on  http  j/www.hiid.gov  on 
A])ril  12.  2012.  The  NOFA  provided  .S3.1 
million  for  .Section  4  (Capacity  Building 
grants  for  the  Fiscal  Year  2012 
competition.  HUD  awarded  three 
competitive  .Section  4  (ia])acity  Building 
grants  totaling  .S  3.1,000,000. 

In  acc:ordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (103  Stat.  1987.  42 
U..S.C.  3,14.1),  the  De|)artment  is 
l)uhlishing  the  grantees  and  the  amounts 
of  the  awards  in  Ap])endix  A  to  this 
document. 

Dated;  Kehniarv  2(>.  2013. 

Frances  Hush, 

/?r/)ii/y  Assistant  SiHnatary  for  Opanitians. 
Offica  oj  Community  Pl(mnin<i  ami 
Dt'vtflopmrnt. 

Appendix  A 


Fiscal  Year  2012  Funding  Awards  for  Section  4  Capacity  Building  for  Community  Development  and 

Affordable  Housing  Program  Grants 


No. 

State 

Award  recipient 

Award 

1  . 

MD  . 

Enterprise  Community  Partners,  Inc  . 

$15,649,313 

2  . 

NY  . 

Local  Initiatives  Support  Corporation  . 

15,204,729 

3  . 

GA  . 

Habitat  for  Humanity  International  . 

4,145,958 

Total  . 

35,000,000 

IKK  One.  2(U3-()4!U()  Filed  .3-1-13:  8:4.3  ain| 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[FWS-R4-ES-201 3-N038;  401 20-1 1 1 2- 
0000-F2] 

Emergency  Issuance  of  Endangered 
Species  Permit 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice. 


SUMMARY:  We.  the  Fish  and  Wildlife 
.Service  (.Service),  have  waived  the  30- 
day  public  notice  period  and  have 
issued  an  endangereil  species  |)ermit  to 
address  emergency  veterinary  care  for 
an  injured  green  .sea  turtle  (Chnlonin 
nivdds)  in  the  U..S.  Virgin  Islands. 

ADDRESSES:  Documents  and  other 
information  submitted  with  the  permit 
are  available  for  review,  subject  to  the 
re(|uirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
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|)arty  wlio  sul)mits  a  written  riuiiuist  for 
a  copy  of  such  docimients  to  the 
following:  U.S.  Fisli  and  Wildlife 
Service.  187.')  (Century  Boulevard.  .Suite 
2()(),  Atlanta,  (iA  8084.')  (Attn:  (’.ameron 
.Shaw,  Beriuil  (ioordiuator). 

FOR  FURTHER  INFORMATION  CONTACT: 
(iaiuerou  .Shaw,  telephone  ‘104-781— 
8101:  fac.simile  004-781-804.'). 
SUPPLEMENTARY  INFORMATION:  We  have 
issued  the  following  perinil  for  activities 
with  endangered  and  threatened  species 
nnd(!r  section  10(a)(1)(A)  of  the 
inidangered  .Species  Act  of  1078.  as 
amended  (10  II..S.(',.  1.')81  at  saq.).  We 
provide  this  notice  under  .section  10(i;) 
of  the  Act.  Endangenul  .S])ecies  Act 
regulations  at  title  .')().  (lode  of  Federal 
Regulations  ((IFR)  Bart  17.22.  allow  us 
to  waive  public  notice  in  an  emergency 
situation  where  the  life  or  health  of  an 
endangered  animal  is  threatened  and  no 
rea.sonahle  alternative  is  availahU;  to  the 
applicant. 

Pavmii  Ai){)li(:(ttion  A'nmher;  TF- 
00401  A. 

Applicant:  .St.  'I’homas  Ri:spon.se  and 
Rehabilitation,  (loral  World  Ocean  Bark. 
.St.  'fhomas.  Virgin  Islands. 

The  |)ermittee  has  been  authorized  to 
receiv(!  and  retain,  for  greater  than  4.') 
days,  a  single  green  .sea  turtle  for 
veterinary  treatment  or  euthanasia 
under  cca  tain  conditions. 

l)iil(Ml:  l■'el)nla^y  l.l.  2(118. 

Keniielh  A.  (tarrahaii. 

Aclinic  Ha;j,iniuil  Dinu  lor. 

IFR  Doc.  2(n:(-(l4«»l  l•'ilcll  K:4r)  ainl 

BILLING  CODE  4310-55-P 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[FWS-R2-ES-201 2-N263; 

FXES1 1 1 50200000F4-1 23-FF02ENEH00] 

Final  Candidate  Conservation 
Agreement  With  Assurances,  Final 
Environmental  Assessment,  and 
Finding  of  No  Significant  Impact; 
Lesser  Prairie  Chicken,  Oklahoma 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Notice  of  availability. 

SUMMARY:  We,  the  U.S.  Fish  and 
Wildlife  .Service  (.Service),  make 
available  the  final  y\gricnltnral 
Candidate  Uonservation  .Agreement  with 
A.ssnrances  ((XIAA)  for  the  lesser  prairie 
chicken  ( TymiHinuchus  pallidicinctus) 
(Id’^BU)  in  Oklahoma,  as  well  as  the  final 
environmental  a.sse.ssment  (FA)  and  the 
draft  Finding  of  No  .Significant  lm|)act 
(FON.Sl)  under  the  National 
Fnvironmental  Bolicv  Act  of  191)9 


(NFBA).  The  Oklahoma  Department  of 
Wildlife  Oon.servation  (ODWO)  ap|)lied 
for  an  enhancement  of  survival  permit 
pursuant  to  .Section  1  ()(a)(l  )(A)  of  the 
Fndangered  .Sjiecies  Act  of  1978.  as 
amended  (Act).  The  permit  application 
included  a  draft  (XiAA  between  the 
.Service  and  ODWO  for  the  Lesser  Brairie 
Ohicken  (LFBO)  in  14  Oklahoma 
counties.  Onr  decision  is  to  authorize 
the  issuance  of  an  enhancement  of 
survival  jiermit  to  the  ODWO  for 
im])lemeutation  ofthefXlAA  (Breferred 
Alternative  de.scrihed  below). 

DATES:  We  will  issue  a  f’ON.Sl  and  make 
a  final  permit  decision  after  iinhlication 
of  this  notice. 

ADDRESSES:  For  where  to  view 
documents,  see  Availability  of 
Documents  in  SUPPLEMENTARY 
INFORMATION. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Dixie  Borter.  Bh.D.,  Field  .Supiirvisor.  hv 
II. .S.  mail  at  II..S.  Fish  and  Wildlife 
.Service.  9014  Fast  21st  .Street,  I’nlsa.  OK 
74129,  or  hv  telephone  at  918-.')81- 
74.')8. 

SUPPLEMENTARY  INFORMATION:  We 
announce  the  availability  of  the  final 
(XIAA  for  the  LFBO  in  Oklahoma,  final 
FA,  and  FON.Sl,  which  we  developed  in 
compliance  with  the  agency  decision¬ 
making  re(|uiremenls  of  the  NFBA.  All 
alternatives  have  heim  described  in 
detail,  evaluated,  and  aualvzed  in  our 
December  2012  final  FA  and  the  final 

(x:aa. 

Based  on  our  review  of  the 
alternatives  and  their  environmental 
consecpiences  as  described  in  our  final 
FA.  we  have  .selected  Alternati\  e  2.  the 
proj)osed  agricultural  (XIAA  for  the 
LFBO  in  Oklahoma.  The  proposed 
Federal  action  is  the  issuance  of  a 
section  10(a)(1)(A)  enhancement  of 
survival  permit  to  the  ODWO  and 
resulting  im])lementation  of  the  (XIAA 
for  the  conservation  of  the  LFBO  in 
Oklahoma.  With  the  assistance  of  the 
.Service,  the  ODWO  would  implement 
conservation  nuxisures  for  the  LFBO  hv 
removing  threats  to  the  survival  of  these 
s])ecies  and  |)rotecting  their  habitat.  The 
(XIAA  would  he  in  effect  for  25  years  in 
Alfalfa,  Beaviir,  Beckham.  Oimarron, 
Ouster,  Dewey,  Fills,  Harper.  Major. 
Roger  Mills.  Texas,  Washita,  Woods, 
and  Woodward  Oounties.  Oklahoma. 
This  area  constitutes  the  (XIAA's 
Blanning  y\rea,  with  Oovenul  Areas 
being  eligible  non-Federal  lands  within 
the  IManning  Area  that  jirovide  suitable 
habitat  for  l.FBO,  or  have  the  potential 
to  provide  suitable  LFBO  habitat  with 
the  implementation  of  con.servation 
management  practices.  The  (XIAA  is  in 
addition  to  a  larger  conservation  effort 


for  the  LFBO  across  its  range  within 
Texas.  Oklahoma.  Oolorado,  Kan.sas. 
and  New  Mexico.  The  (^OAA  was 
developed  in  su])])orl  of  a  section 
1()(a)(1)(A)  enhancemmit  of  survival 
permit. 

ODWO  will  enroll  jiarticipating 
landowners  through  issuance  of 
Oertificates  of  Inclusion  pursuant  to  the 
(XIAA.  Barlicii)ating  landowners  who 
are  fully  im|)lenienting  the  (XIAA 
jirovisions  of  the  eidiancement  of 
survival  permit  will  be  provided 
assurances  that,  should  the  LFBO  he 
li.sted.  the  .Service  will  not  recpiire  them 
to  provide  additional  land,  water,  or 
financial  resources,  nor  will  there  he 
any  further  restrictions  to  their  land, 
water,  or  financial  resources  than  those 
they  committed  to  under  the  (XIAA 
provisions.  The  CXIAA  ])rovisions  are 
found  in  the  Oode  of  Imderal 
Regulations  (OFR)  at  .SU  OFR  17.22(d) 
ami  17.82(d).  Furthermore,  if  the  LFBO 
is  listed.  ])articipating  landowners 
would  be  provided  incidental  take 
authorization  under  the  enhancement  of 
survival  ])ermit  for  the  level  of 
incidental  take  on  tlu;  enrolled  lands 
consistent  with  the  activities  under  the 
(XIAA  provisions.  The  pro|)osed  term  of 
the  (X;AA  is  25  years  from  the  date  the 
(XIAA  is  signed  by  ODWO  and  the 
.Service.  The  ])ermit  will  become 
effective  on  the  date  of  a  final  rule  that 
lists  the  LFBO  as  threatened  or 
endangered  and  will  conliniK!  through 
the  end  of  the  (XIAA  term. 

Background 

The  LFBO  currently  occurs  in  five 
.States:  Oolorado,  Kansas.  New  Mexico. 
Oklahoma,  and  Texas.  The  species 
inhabits  rangelands  dominated 
])rimarily  by  shinnerv  oak-blnestem  and 
.sand  sagebrush-bluestem  vegetation 
types.  Major  factors  affecting  the  status 
of  the  LFBO  are  habitat  fragmentation, 
overntilization  by  dome.stic  livestock, 
oil  and  gas  develo])menl,  wind  energy 
develo])ment,  lo.ss  of  native  rangelands 
to  cro])land  conversion,  herbicide  use, 
fire  su])])re.s,sion,  and  drought.  In  1998, 
the  Scirvice  determined  that  listing  of 
the  LFBO  was  warranted  but  ])recluded 
becau.se  of  other  higher  ])rioritv  .s])ecies. 
The  December  2008  Oandidate  Notice  of 
Review  elevated  the  listing  jiriority  of 
the  LFBO  from  an  “8”  to  a  “2”  becau.se 
the  overall  magnitude  of  threats  to  the 
LFBO  were  increasing  and  occurring 
throughout  almost  all  of  the  currenllv 
occui)ied  range. 

The  Service  worked  with  the  ODWO 
on  the  development  of  the  (XIAA  for  the 
LFBO  in  the  .State  of  Oklahoma.  The 
(X'.AA  was  initiated  in  order  to  facilitate 
con.servation  and  restoration  of  the 
LFBO  on  private  and  State  trust  lands  in 
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Oklahoma.  Expcuited  coiiscirvation 
l)(!iu;fits  for  the  1,EP(;  from 
im|)l(;mentation  of  the  conservation 
measures  in  tliis  OOAA  will  he 
n;cognize(l  through  imi)rov(!(f 
|)o])nlation  ])erformaiu:e.  .Specificallv, 
this  will  (mtail  expected  increases  in 
adnlt  and  juvenile  snrvi\'orship,  nest 
success,  and  recrnitnumt  rat(!S. 

l-'iirthermore.  LEl’fi  conservation  will 
h(!  (inhanced  hv  |)roviding  regnlatorv 
assurances  for  participating  landowners. 
With  the  issuance  of  tin;  permit,  the 
S(!rvice  wonld  provide  a.ssnrances  to 
()n\V(]  and  participating  landowmns 
that  no  additional  conservation 
measures  wonld  he  recpnred  heyond 
those  sjKicified  in  tlu;  (X'AA  should  the 
species  hecome  listed  in  the  future  as 
long  as  ODWX^  and  participating 
landowners  implement  and  maintain 
the  conservation  measures  s])ecified  in 
the  (XiAA  in  good  faith  through  the 
duration  of  the  (iCAA.  There  will  he  a 
measure  of  security  f(jr  particijiating 
landowners  in  the  knowledge  that  they 
will  not  incur  additional  land  use 
restrictions  if  the  sj)eci(;s  is  listcul  under 
th(!  Act. 

The  ()13\V(;  has  committed  to  gniding 
the  implementation  of  the  (X'.AA  and 
re(|uests  issuance  of  the  enhancement  of 
survival  p(;rmit  in  order  to  address  tin; 
take  ])rohihitions  of  s(!ction  9  of  the  Act 
should  the  species  hecome  listed  in  the 
future.  The  j)(Minit  would  authorize 
incidental  take  associated  with 
implementation  of  c:on.servation 
commitments  and  measures  descrihed 
in  the  (XiAA  and  existing  land  u.ses, 
])rimarily  agricultural  operations,  and 
other  covered  activities  on  the  enrolled 
pronerties. 

Tne  Secretary  of  the  Interior  has 
delegated  to  the  Service  the  authority  to 
approve  or  deny  a  .section  (  l())(aKl)(A) 
permit  in  accordance  with  the  Act.  To 
act  on  ODWC’s  ))ermit  aijplication,  we 
must  determine  that  the  CX^AA  meets 
the  issuance  criteria  s])ecifi(Hl  in  the  Act 
and  at  .'iO  CFR  17.22  and  17.32.  The 
issuance  of  a  .section  (10)(a)(l)(A)  permit 
is  a  Federal  action  suhject  to  NEFA 
comi)liance,  including  the  Council  on 
iMivironmental  Quality  Regnlations  for 
hn])lementing  the  Procedural  Provisions 
of  NEPA  (40  CFR  1  .'SOO-l  .'lOtt).  The  draft 
(X;AA  and  apj)lication  for  the 
enhancement  of  survival  permit  were 
not  eligible  for  categorical  exc:lusion 
under  NEPA. 

On  )une  25.  2012  (77  FR  37917),  we 
issued  a  draft  EA  and  re(|uested  public 
comment  on  o\ir  evaluation  of  the 
l)otential  impacts  associated  with 
issuance  of  a  ]K;rmit  for  implementation 
of  the  CC;AA  and  to  evaluate 
alternatives,  along  with  the  draft  CXiAA. 
We  included  public  comments  and 


res])ons(!s  a.ssociatcul  with  the  draft  EA 
and  draft  (X]AA  in  an  ajjpendix  to  the 
final  EA. 

Purpose  and  Need 

Tlu!  pur])ose  of  tin;  (XiAA  is  to 
con.serve  tlie  (icosystems  depcmded 
u])on  by  the  El'iPC  in  such  a  way  as  to 
j)ot(mtiallv  ])r(!clude  the  need  to  list  this 
speci(!s  und(;r  the  Act.  This  purpo.se, 
under  the  (XIAA,  would  lx; 
accom|)li.shed  through  the  vohmtarv 
iiivolveimait  of  participating 
landowners  who  are  willing  to  protect, 
maintain,  enhaiux!,  and  develop  the 
habitats  necessary  for  the  survival  and 
conservation  of  EEP(',  within  the 
planning  area.  The  ])ur]Jo.se  of  the 
permit  is  to  provide  assurances  to 
()DW(]  and  j)articipating  landowners 
that  no  additional  con.servatiou 
measures  would  he  recpured  heyond 
those  specified  in  the  (X^AA  should  the 
species  hecome  li.sted  in  the  future,  as 
long  as  ODWC  im])Iement.s  and 
maintains  the  conservation  imxisures 
specified  in  the  CXiAA  in  good  faith 
through  the  duration  of  the  (XiAA  and 
associated  ])ermit.  Shoidd  listing  of  the 
LEPC  occur,  the  permit  would  authorize 
incidental  take  as.sociated  with 
im]dementation  of  conservation 
commitnumts  and  measures  ihxscrihed 
in  the  (X’.AA,  as  well  as  existing  land 
us(;.s,  primarilv  agricultural  o])eration.s, 
and  other  covered  activities  on  tlu; 
enrolled  j)roperties. 

The  (X;AA  and  permit  are  needed  to 
])rotecl  and  conserve  the  EEPCi  through 
reducing  threats  that  this  .sj)ecies  faces 
whih;  ])roviding  a  mechaiusm  to 
authorize  incidental  lake  of  tlu;  IjEPd, 
should  it  he  li.sted  pursuant  to  the  Act. 
for  the  ])articipaling  landowiu;rs  who 
voluntarilv  enroll  their  ])roperty  and 
continue  con.servation  activities  under 
the  ijermit. 

The  Service  identified  key  issues  and 
relevant  factors  through  j)ut)lic  scoping, 
working  with  other  agencies  and  groups, 
and  r(;viewing  comments  from  the 
])uhlic.  We  received  13  comments  from 
eight  res])onder.s  during  the  public 
comment  period.  Three;  of  the  comments 
had  reference  to  the  draft  EA  and  11) 
refereiu:(;d  the  (XiAA.  The  .Service's 
re.spon.s(;.s  to  comments  an;  summarized 
in  A])])(;ndix  A  of  tlu;  final  EA.  We 
believe  comments  are  addre.ssed  and 
r{;asonahlv  acconunodat(;d  in  the  final 
documents.  No  new  significant  i.ssu(;.s 
aro.se  following  publication  of  tlu;  draft 
documents. 

yXIlernatives 

Aliarnativa  1  (No  Action):  In  the  No 
Action  Alternative,  the  .Service  wc)uld 
not  approve  the  draft  CCiAA  nor  issue 
the  as.sociated  .section  1()(a)(l)(A) 


enhancement  of  survival  permit. 
'rher(;for(;,  a  programmatic  (;ffort  to 
reduce;  threats  through  enrol Imeut  of 
l)rivat(;  landowners  by  ODWC'  that 
])rovid(;.s  regulatory  a.s.suranc(;.s  through 
a  .section  l()(a)(l)(A)  permit  of  the  Act 
and  its  implenu;nting  regulations, 
policy,  and  guidance;  feer  (XlAAs  weeulel 
ne)t  he;  avaihihle.  hulivielual  ae:tie)n,s  anel 
smaller  e;ffe)rts  e:e)ulel  he;  imelertiikeu.  hut 
the;  lUiije)!'  iue:e;utive;  leer  lanele)wne;r.s  te) 
e:ou.se;rve;  a  e:anelielate;  s|)e;cie;s  sue:h  as 
LEPO  we)idel  ne)t  he;  in  plae;e;.  The;  Ne) 
Ae:tiem  alternative  pre)viele;s  the  h;ise;line 
feer  e;e)m])aring  the;  e;nvire)nme;ntal  effe;e:t.s 
of  the;  preferreef  alternative. 

Alternative  2  (Preferred  Alternative): 
Our  seleeXeel  alternative;  is  the  pre)pe)se;el 
(X;AA.  the;  preferreel  allernati\'e.  as 
ele;.scrihe;el  in  the;  final  EA.  whie;h 
pre)viefe;.s  fe)r  the;  issuance;  e)f  a  permit 
pursuant  to  .seeXion  l()(a)(l)(A]  e)f  the 
Ae:t  to  the;  ODWC;  fe)r  iueaefental  take;  that 
is  ;mtie:ipate;el  te)  e)ce:ur  as  a  result  e)f 
impleanenting  the;  (X^AA  as  j)re)po.se;el. 
The;  pre;fe;rreel  alte;rnative;  will  i)roviele; 
piirtienpating  lanele)wne;r.s,  whe) 
ve)luntarilv  agre;e;  te)  implement 
e:e)u.se;rviitie)n  uu;asure;.s  te)  re;,ste)re;  anel/e)r 
niiunlain  suitable  habitat  fe)r  LEPOs  e)u 
their  |)re)|)e;rty  iuul  memage;  the;ir  lanels  te) 
re;me)ve;  tlire;<its  te)  the;  LEPCk  re;gidate)rv 
<i.s.suraue;e;.s  that  their  e:e)nse;rvatie)n 
eftorts  will  ne)t  re;,sult  in  future; 
re;gid<ite)rv  e)hligiitie)ns  in  e;xe:e;s.s  e)f  the).se; 
the;v  agre;e;  te)  at  the;  time;  the;y  e;nte;r  inte) 
the;  (XIAA.  Partiedpiiting  hmeleewners 
must  agre;e;  te)  imple;nu;nt  a  Wileflife 
Maiiiigement  Plan  (WMP)  eleve;le)|)e;el  by 
ODWO.  whie:h  will  ineduele;  a  list  e)f 
e:e)n.se;rvation  iictie)ns  fe)r  the;  LEPC!  ;mel 
its  habitat.  ODWC:  will  e;nre)ll 
p<irtie:ipating  lanele)wne;r.s  unele;r  the; 
(X]AA  thre)ugh  issuanex;  e)f(X;rtifi cates 
of  Inclusion  (Cl).  whie:h  will  .serve;  to 
link  the;  inelivielual  .site;-.spe;e:ifie:  WMPs 
te)  the;  ])re)grammatic  CCAA  anel  e:e)nve;y 
the;  re;gulate)rv  a.ssurane:e;.s  ])re)vieleel  in 
the;  ])e;rmit  te)  the  partienpating 
lauele)wne;r.  The;  CCAA  e:e)nse;rvation 
actieens  te)  he;  imple;nu;nte;el  e)r 
maintaine;el  are;  inteneleel  to  e:e)n.se;rve;. 
re;ste)re;,  auel/e)r  e;nhane:e  LEPC^  habitat  .se) 
that  })re)gre;.s.s  te)warel  sustinnahle 
pe)pnl;itie)n  levels  e:an  e)e;e;ur. 
Imple;nu;ntatie)n  e)f  fhe;.se;  euXieens  is  iilse) 
inteneleel  te)  re;elue:e;  anv  unfave)rahle; 
impeieXs  te)  LEPC  arising  fre)m  the; 
maniigenu;nt  anel  utilizatieen  e)f  the; 
e;nre)lle;el  lanels.  C.l  applie:atie)ns  anel  the; 
.suppe)rting  ODWC-appre)ve;el  WMPs  will 
aelelre;.ss  the;  impre)ve;nu;nt.s  te)  he;  nuiele, 
se)ure:e;s  of  funeling.  re;s])e)nsihilitie;.s  tor 
e:e)mple;tie)u  e)f  impre)ve;me;nt.s.  a  lime 
frame,  anel  a  nu)nite)ring  plan  to  assure 
the;  suce;e;.ss  of  impreevements.  This 
iilternative;  ine:luele;.s  im])le;ment;itie)n  of 
e:onse;rvation  me;}i.sure;.s  to  avoiel  anel 
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inininiize  tiu;  potential  incidental  take 
of  lesser  ])raiiie  (:hic;ken  to  the 
inaxinunn  extent  practicable. 

Decision 

We  intend  to  issue  an  enhaiu;einent  of 
survival  permit  allowing  ODWt;  to 
implement  the  jnelerred  alternative 
(Alternative  2).  as  it  is  de.scrihed  in  the 
final  (XiAA  and  FA.  Onr  decision  is 
based  on  a  thorough  review  of  the 
alternatives  and  their  environmental 
consequences.  Implementation  of  this 
decision  entails  the  issuance  of  the 
permit,  including  all  terms  and 
conditions  governing  the  permit. 
Implementation  of  this  decision  recpiires 
that  ()D\Y('  adhere  to  the  con.servation 
measures  specified  in  the  CiGAA  in  good 
faith  through  the  ihiration  of  the  (X^AA 
and  iiermit. 

Rationale  for  Decision 

We  have  selected  the  prefmTed 
alternative  (Alternative  2)  for 
imj)lementation  based  on  multiple 
environmental  and  social  factors, 
including  potential  imjiacts  to  the  FFIX’,. 
the  benefits  to  the  FFlXi  that  are 
expected  to  he  achieved  through 
implementation  of  conservation  actions 
and  measures  contained  in  the  (X'.AA. 
and  social  and  economic  considerations. 
We  did  not  choose  the  No  Action 
Alternativi!.  because,  under  it.  a 
programmatic  effort  to  reduce  threats  to 
the  FFIX^  through  enrollment  of  private 
landowners  hv  ODWf^  that  jirovides 
assurances  through  section  l()(a)(1)(A) 
of  the  Act  and  its  implementing 
regulations,  policy,  and  guidance  for 
(X’.AAs  would  not  he  available. 
Individual  actions  and  smaller  efforts 
could  he  undertaken,  hut  the  major 
incentive  fo»'  landowners  to  conserve  a 
candidate  species  such  as  the  LFIXi 
would  not  he  in  place,  and  the.se  smaller 
efforts  would  he  incapable  of  providing 
comprehensive  or  comparable  net 
benefits  as  compared  to  those  under  the 
preferred  alternative. 

In  order  for  us  to  i.ssue  a  ])ermit.  we 
must  ascertain  that  the  (XiAA  meets  the 
issuance  criteria  .set  forth  in  18 
l].S.(M.')8‘)(a)(2)(A)  and  (H).  In  addition, 
we  must  determine  that  the  a|)])licant 
has  met  all  issuance  criteria  for  the 
liermit  contained  in  .'lO  CFK  17.22(d)(1) 
and  17..82({l)(l).  We  have  made  our 
determination  based  on  the  criteria 
summarized  below; 

1.  The  tdkin;^  will  he  incidental.  We 
find  that  the  take  of  FFIX’,  would  he 
incidental  to  otherwise  lawful  activities. 
()I)W(',  will  imjilement  the  (X'.AA.  and 
participating  landowner  activities  will 
include  implementation  of  conservation 
commitments  and  measures  de.scrihed 
in  theC(X\A  and  land  uses,  primarily 


agricultural  activities,  on  the  enrolled 
properties.  Incidental  take;  authorized 
umler  the  permit  would  he  in  the  forms 
of  hara.ssment.  harm,  and  mortality 
associated  with  the  conservation  (e.g., 
])rescril)ed  burning,  pre.scrihed  grazing, 
iqiland  wildlife  habitat  management, 
and  conservation  cover)  and  monitoring 
activities  nece.ssarv  to  implement  the 
(XiAA.  Incidental  take  also  is 
anticipated  to  occur  on  enrolled  lands 
as  a  result  of  ongoing  otherwi.se-lawful 
agricultural  operations  (e.g..cro]) 
i:ultivation  and  harvesting,  livestock 
grazing,  and  farm  ecpiipment  o])eration). 
recreational  activities  (e.g..  hunting  of 
otluM'  species,  dog  training,  hiking, 
camiiing.  vehicle  use.  viewing  of  FEIX's 
or  other  wildlife,  and  other  similar 
activities),  and  limited  construction 
(e.g.,  construction  of  a  storage  huilding/ 
barn:  installation  of  overhead  power 
lines  to  a  house;  or  expansion, 
renovation,  or  rebuilding  of  a  house). 

2.  The  (XIAA  complies  with  the 
requirements  of  the  CCAA  policy.  The 
()DW(i  has  develoiied  the  CCAA  and 
permit  application  pursuant  to  the 
reipiiremmits  in  the  implementing 
regulations  and  the  i.ssuance  criteria  for 
a  permit.  (Xmservation  benefits  for  tlu; 
FIX’C  from  implementation  of  the  (XIAA 
are  expected  in  the  form  of  avoidance  of 
negative  im|)acts;  reduction  of  threats; 
and  conservation.  enhan(;ement,  and/or 
restoration  of  habitat  intended  to 
contribute  to  e.stahlishing  or  augmenting 
and  maintaining  viable  po|)ulations  of 
LEPCs  in  Alfalfa.  Beaver.  Beckham, 
(amarron.  (luster.  Dewey.  Ellis.  Harper. 
Major.  Roger  Mills.  Texas.  Washita. 
Wootls.  and  Woodward  Counties.  In 
addition,  conservation  of  LEPCs  would 
he  enhanced  by  improving  and 
encouraging  cooperative  management 
efforts  l)(!tween  the  ODWC.  Si^rvice,  and 
participating  landowners  who  own. 
control,  or  influence  LEPC  habitat  in 
Oklahoma.  Also,  this  (XIAA  may  he 
used  as  a  model  for  CCAAs  in  other 
|)arts  of  the  LEPC’s  range  to  em ourage 
cooperative  management  and 
con.servation. 

3.  'The  probable  direct  and  indirect 
effects  of  any  authorized  take  will  not 
appreciahiv  reduce  the  likelihood  of  the 
sinvival  and  recoveiY  in  the  wild  of  any 
speci(;s.  The  Act’s  legislative  historv 
e.stahlishes  the  intent  of  Congress  that 
this  issuance  criteria  he  identical  to  a 
regulatory  finding  of  no  “jeoi)ardv” 
under  section  7(a)(2)  of  the  Act.  As  a 
result,  issuance  of  this  section 
l()(a)(l)(A)  permit  was  reviewed  by  the 
Service  a(;cording  to  provisions  of 
section  7  of  the  Act.  in  the  Intra-Service 
Section  7  Conference  Opinion, 
inc:orporated  herein  by  referem  e,  the 
Servi(;e  concludes  that  issuanc.e  of  a 


permit  will  not  jeopardize  the  continued 
exi.steuce  of  the  LEPC  or  anv  other 
sjiecies.  'fhe  taking  associated  with  the 
implementation  of  the  CXIAA  will  he 
incidental  to  efforts  associated  with 
changes  in  land  use  practices  and 
conservation  actions  for  LEPCs  in  their 
historic  range,  and  gathering  imiiortant 
biological  information  ne(;essarv  to 
continue  conservation  efforts  for  the 
s])eci(is. 

■4.  Implementation  of  the  terms  of  the 
(XIAA  is  consistent  with  a})})lic(d)le 
Tedercd.  State,  and  Tribal  laws  and 
regnlations.  I’lie  Servi(;e  is  unaware  of 
any  law  or  regulation  that  would 
prevent  the  implementation  ol  the 
(XIAA  and  the  accompanying  i)ermit. 

The  ])ermit  will  include  conditions  that 
revoke  the  take  ])rovi.sions  of  the  permit 
if  any  applicable  Stale.  Federal,  or  tribal 
law  or  regulation  is  broken. 

,1.  Implementation  of  the  terms  of  the 
(XIAA  will  not  be  in  conflict  with  any 
ongoin}>  conseivation  programs  for 
species  coyered  by  the  permit.  The 
(XiAA  in  Oklahoma  for  the  LEP(^ 
furthers  ongoing  conservation  activities 
for  tlu!  species'  conservation,  and  is 
essential  in  d(!velo])ing  additional 
conservation  agreements  within  the 
historic  range;  of  the  Ll-iPC.  The  S(;rvice, 
Bnr(;au  of  Land  Management,  and  non- 
F(;d(;ral  landowners  developed  a  (X^A 
and  (X’.AA  to  implement  similar 
conservation  measures  on  f’ederal  and 
non-F(;d(;ral  lands  within  .seve;n 
counties  in  New  Mexico.  The  Service. 
T(;xas  Parks  and  Wildlife  De))artment, 
and  non-F(;deral  landowners  also  have 
developed  a  (XiAA  to  implement 
conservation  m{;asure.s  on  non-Federal 
Lands  within  .'>()  counties  in  Texas.  This 
combined  Oklahoma-Texa.s-New  Mexico 
effort  should  ])rovide  con.servation 
incentives  and  result  in  greater  success 
in  reducing  threats  and  stabilizing  the 
.status  of  LEPC. 

6.  The  Applicant  has  shown 
cap(d)ility  for  and  commitment  to 
implementing  all  of  the  terms  of  the 
(XI A  A.  The  ODWC  has  shown  tlie 
ability  to  administer  the  CX^AA  and 
work  (;ffectively  with  i)artici|)ating 
landowners  to  im])lement  conservation 
commitments  in  the  C.CAA.  The  funding 
for  implementation  will  come  from 
.several  sources  and  will  h(;  in  j)lace 
l)rior  to  im])lementation.  The  (IDWC 
will  al.so  have  assistance  from  the 
Service.  Natural  Re.sour(;e  (]ons(;rvation 
S(;rvice.  LEPC.  experts,  and  stakeholders 
in  d(;lermining  the  con.servation 
])rioritie.s.  Bas(;d  on  con.servation 
measures  de.scrihed  in  the  CCAA,  the 
.Service  does  not  ex])ect  any 
circumstances  to  occur  that  would 
l)reclude  the  Applicant’s  funding  and 
imi)lementation  of  the  (X'.AA. 
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.Section  9  of  the  Act  and  its 
inipleinenting  regulations  ])rohil)it  the; 
“taking”  of  threatened  or  (uidangered 
s|)eci(!s.  Ho\vev(!r,  under  limited 
circumstances,  we  may  issue  permits  to 
take;  listed  wildlife  speci(is  incid(mtal  to, 
and  not  for  the  pnr|)ost!  of.  otlierwi.se 
lawful  activities. 

Availability  of  Documents 

Flectronic  cojiies  of  the  final  (XIAA 
and  final  EA  will  be  available  on  the 
.Service’s  l.liFd  Web  site,  http:// 
\\iv\v.f\\’s.g()v/s(nith\wst/(;s/LP(j.html. 
Alternatively,  yon  may  obtain  CiD- 
ROMs  with  electronic  copies  of  these 
documents  by  writing  to  Ms.  Dixie 
Porter.  Field  .Snpervi.sor.  IJ..S.  Fisb  and 
Wildlife  .Servic.e.  9014  Fast  21st  .Street, 
Tulsa.  OK  74129:  calling  918-.'581-74.')8: 
or  faxing  918— .‘581-7407.  Please  refer  to 
TF72923A-()  when  recpiesting 
documents.  The  final  C.CAA  and  final 
FA  also  are  available  for  public 
ins])ection,  bv  a])])ointment  only,  during 
normal  business  hours  (8  a.m.  to  4:30 
p.m.)  at  the  'I’nl.sa  address  listed  above. 

Persons  wishing  to  review  the 
ai)plication  or  FON.SI  may  obtain  a  copy 
bv  writing  to  the  Regional  Director.  II..S. 
Fish  and  Wildlife  .Service.  P.O.  13ox 
1300,  Room  ()034.  Albinpienpie.  NM 
87103. 

Authority 

We  provide  this  notice  under  .section 
10(c)  of  the  Act  (10  II.S.C.  l.OOl  at  seep) 
and  its  im])lementing  regulations  (.‘50 
CFR  17.22)  and  NFPA  (42  U.S.C.  4321 
e/  scq.)  and  its  im))lementing 
regulations  (40  (IFR  lOOO.O). 

Dated:  lainiarv  23.  201,3. 
lienjamin  Tuggle. 

Itogioiuil  l^iiaclor.  SouthwasI  Fish 

and  Wildlifa  Sarvica. 

|FK  Doc.  2()1:M)4KH8  Filed  ii-l-K):  fi:4.3  am] 
BILLING  CODE  4310-55-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[LLWY922000-L1 3200000-EL0000, 
WYW181235] 

Notice  of  Invitation  To  Participate;  Coal 
Exploration  License  Application 
WYW181235,  WY 

AGENCY:  Bnnxm  of  Land  Management, 
Interior. 

ACTION:  Notice. 

SUMMARY:  Pursuant  to  the  Mineral 
Leasing  Act  of  1920.  as  amended  by  the 
Federal  (loal  Leasing  Amendments  Act 
of  197(5,  and  to  Bureau  of  Land 
Management  (BLM)  regulations,  all 
interested  jiarties  are  hereby  invited  to 


parlici])ate  with  Black  Butte  dual 
Company  on  a  pro  rata  cost-sharing 
basis,  in  its  program  for  the  exploration 
of  coal  deposits  owned  by  the  United 
.States  of  America  in  .Sweetwater 
(ionnty.  Wyoming. 

DATES:  This  notice  of  invitation  will  be 
published  in  the  Rock  Sprint’s  Rocket 
Miner  once  each  week  for  2  consecutive 
weeks  beginning  the  week  of  March  4, 
2013.  and  in  the  Federal  Register.  Any 
party  electing  to  particii)ale  in  this 
exploration  jnogram  must  send  written 
notice  to  both  the  BLM  and  Black  Butte 
Coal  Company,  as  |)rovided  in  the 
ADDRESSES  section  below,  no  later  than 
A])ril  3,  201 3. 

ADDRESSES:  Cojiies  of  the  ex])loration 
jjlan  are  available  for  review  during 
normal  bnsine.ss  hours  in  the  following 
offices  (serialized  under  number 
WYW18123.'5):  BLM,  Wyoming  .State 
Office.  .‘53.'53  Yellowstone  Road.  P.O. 

Box  1828,  Cheyenne,  WY  82003:  and. 
BI..M,  Rock  .S])rings  Field  Office.  280 
Highway  191  North.  Rock  .Springs,  WY 
82901.  The  written  notice  should  be 
sent  to  the  following  addresses:  Black 
Butte  Coal  Company,  c/o  AF  Coal.  LLC, 
Attn:  jason  Ru.ssell,  170  .South  Main 
.Stniet,  Suite  700,  .Salt  Lake  City.  UT 
84101,  and  BLM.  Wyoming  .State  Office. 
Branch  of  .Solid  Minerals,  Attn:  Mavis 
Love.  P.O.  Box  1828.  Cheyenne.  WY 
82003. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mavis  Love,  Land  Law  Examiner,  at 
307-77.‘5-(52,‘58.  Persons  who  u.se  a 
telecommunications  device  for  the  deaf 
(TDD)  mav  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
to  contact  the  above  individual  during 
normal  bnsine.ss  hours.  The  FIR.S  is 
available  24  hours  a  day.  7  days  a  week, 
to  leave  a  me.ssage  or  (puLstion  with  the 
above  individual.  You  will  receive  a 
re])ly  during  normal  business  hours. 
SUPPLEMENTARY  INFORMATION:  Black 
Butte  Coal  (]om|)any  has  applied  to  the 
BLM  for  a  coal  exploration  license  on 
public  land  adjacent  to  its  Black  Butte 
Coal  Mine.  The  purpo.se  of  the 
ex])loration  program  is  to  obtain 
structural  and  (piality  information  about 
the  coal.  The  BLM  regulations  at  43  CFR 
3410  recpiire  the  publication  of  an 
invitation  to  partieijiate  in  the  coal 
exjjloration  in  the  Federal  Regi.ster.  I'he 
I’ederal  coal  re.sources  included  in  the 
exploration  license  ajjplication  are 
located  in  the  following-de.scrihed  lands 
in  Wvoming: 

Sixth  Principal  Meriiliaii 
T.  IH  N..  K.  100  W.. 

Siics.  14  and  20; 

.Sec.  34.  lets  1  to  Ki.  inclusive. 

T.  19  N..  R.  100  W.. 


.Sec.  0.  lets  8  to  14.  incliisiv(!.  .S'/::NFV4, 
.SF‘,4NW'/4.  E‘/2.S\V‘/4.  and  SE'A: 

.Sec.  1  2; 

.S(!c.  18.  lots  3  to  8.  inclusive.  E'/:j\VV2,  and 
IP's. 

.Sec.  20.  lots  1  In  1(>.  inclnsi\(!: 

.Sec.  24,  NF:'/4.  E'  2NE’  4N\V'.4. 

.S'/2.S\VV4N\V'/4.  .SE'/4NW'/4.  and  SV^: 
.Sec.  2().  lets  1  In  Ki.  inclusive!. 

T.  18  N..  K.  101  W.. 

.S(!c.  4.  lots  1  to  4.  inclusive!.  .SV^N'/^.  eniel 
S'/-. 

r.  19  N..  K.  101  \V.. 

.Se!e;.  2.  leels  1  le)  4.  ine:lnsive!,  .S'/^N'/:;,  iinel 
S'/-; 

.Se!e:s.  12.  14.  22.  24.  20.  28.  anel  34. 

The!  iire!iis  ele!se;ril)e!el  iiggre!giile!  11.408.77 
iicre!s. 

'fhe  proposed  exploration  program  is 
fully  described  and  will  he  conducted 
pursuant  to  an  exjiloration  ])lan  to  he 
approved  by  the  BLM. 

Aiitheirity:  43  CFK  341 0.2-1  (e:)(1 ). 

Donald  A.  Simpseni. 

State  Director. 

|FK  Deie:.  2()i:i-0474:i  File!el  8:4.3  aiii| 

BILLING  CODE  4310-22-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[LLWY922000-L1 3200000-EL0000, 
WYW181233] 

Notice  of  Invitation  To  Participate;  Coal 
Exploration  License  Application 
WYW181233,  WY 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Nedice. 

SUMMARY:  Pursuant  to  the  Mineral 
Leasing  Act  of  1920.  as  amended  by  the 
Federal  Uoal  Leasing  Amendments  Act 
of  197(5.  and  to  Bureau  t)f  Land 
Management  (BLM)  regulations,  all 
intere.sted  parties  are  hereby  invited  to 
participate  with  Black  Butte  Coal 
Company  on  a  pro  rata  cost-sharing 
basis,  in  its  |)rogram  for  the  exploration 
of  coal  deposits  owned  by  the  United 
.States  of  America  in  .Sweetwater 
County.  Wyoming. 

DATES:  This  notice  of  invitation  will  he; 
])uhli.shed  in  th(!  Rock  Springs  Rocket 
Miner  once  each  week  for  2  con.siicntive 
weeks  beginning  the  week  of  March  4. 
2013,  and  in  the  Federal  Register.  Any 
])arty  electing  to  jiarticipate  in  this 
ex])loration  program  must  .send  written 
notice  to  both  the  BLM  and  Black  Butte 
Coal  Com]janv,  as  j)rovided  in  the 
ADDRESSES  section  below,  no  later  than 
A|)ril  3,  2013. 

ADDRESSES:  Copies  of  the  exploration 
plan  are  available  for  review  during 
normal  business  hours  in  the  following 
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()ffic:es  (.serialized  under  nuinlMU' 
\VY\Y181288):  BLM.  Wyoming  State 
Office.  Yellowstone  Road.  P.O. 

Box  1828.  (8iey(!nne.  WY  82(M)8:  and. 
BLM.  R(M;k  .Sj)ring.s  Field  Office.  280 
Highway  101  North.  Rock  S|)ring.s.  WY 
82‘tOl.  The  written  notice  should  he 
sent  to  the  following  addres.ses:  Black 
Butte  (',oal  ('.oinpany.  c;/o  AF  ('.oat.  LLO. 
Attn:  lason  Russell.  170  .South  Main 
.Stre«!l.  .Suite  700.  Salt  Lake  ('ity.  I  IT 
84101.  and  BLM.  Wyoming  .State  Office. 
Branch  of  Solid  Minerals.  Attn:  Mavis 
I.ove.  P.O.  Box  1828.  ('.hevenne.  WY 
82008. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mavis  Lov<;.  Land  Law  Examiner,  at 
807— 77.'>-(i2.'i8.  Persons  who  u.se  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  .ServH;e  (FIRS)  at  1-800-877-8889 
to  contact  the  above  individual  during 
normal  husine.ss  hours.  The  FIR.S  is 
available  24  hours  a  day.  7  days  a  week, 
to  hiave  a  mes.sage  or  (|uestion  with  the 
above  individual.  You  will  receive  a 
Hiply  (luring  normal  husimjss  hours. 
SUPPLEMENTARY  INFORMATION:  Black 
Butte  dual  Oompauv  has  a|)pli(!(t  to  tin; 
BLM  for  a  coal  (;xploration  license  on 
|)ul)lic  land  in  the  .Salt  W(;lls  ar(;a  n(;ar 
the  existing  Black  Butte;  doal  Mine.  The 
purpose;  of  the;  (;xpi()rati()n  |)rogram  is  to 
oht.iin  structural  and  epialitv 
iidormation  of  the;  coal.  The;  BLM 
r(;gulations  at  48  dFR  8410  re;epiire;  the; 
pid)ti(:ati()n  of  an  invitation  to 
partici|)at(;  in  the;  coal  (;xploration  in  the 
Federal  Register.  The;  F(;ele;ral  cenil 
re;s()urce;s  inclu(l(;(l  in  the;  (;xpiorati()n 
licen.se;  a])|)li(:ati()n  are;  t()cat(;(l  in  the 
fe)llowing-ele;.se;rit)(;(l  lands  in  Wyoming: 

Sixth  Principal  Mi;ri(lian 

r.  17  N..  K.  100  w.. 

.S(;(:.  IK.  lots  to  8.  inclusive;.  E'/aW'  -.  aiiei 
I-'/-:: 

.Sec.  80.  lots  .T  to  K.  inclusive.  ]LVA\'h.  aiiel 
I-'/2. 

I'.  10  N..  R.  101  W.. 

.Sec.  2.  lots  !)  to  12.  inclusive;,  aiul  .S'  2: 

.S(;(..  4.  lots  !l  to  12.  iiie.lusive;.  and  .S'/2: 

.Sec.  (».  lots  18  to  18.  inclusive;.  L''2.S\Y'  4. 

anel  .SE'  4: 

.Se:e:s.  8  anel  10: 

.Se;e:.  18.  hits  .8  tei  8.  ine  lusive;.  E'/2\V'  2.  iiuel 
E'/2; 

.Se;e:.  20; 

.Se;e:.  80.  leets  .5  te>  8.  inclusive;.  E*/2\V'/2.  iinel 
E'/2. 

T.  17  N..  K.  101  \Y.. 

.Se;e:.  2.  leets  1  anel  2.  .S'/iiNE'  4.  .SE'  4N\V'  4. 
iuiel  S'/2: 

,Se;e:s.  8.  12.  anel  14; 

.See:.  18.  lots  1  tee  4.  ine:lusive:.  E'/2\V'/2.  and 

E'/2: 

Se;e:s.  22.  24.  20.  28.  82.  and  84. 

T.  It)  N..  K.  102  \Y.. 

.Se;e:.  2.  hits  1  te)  4.  ine;lusive;.  einel  .S'/2; 

.Se;e;s.  10.  12.  14.  22.  24.  20.  anel  28; 


.Se;e:.  84.  NE' 4.  N ' -NIY ' 4.  .SE'/4N\Y' 4.  iind 
S'/2. 

r.  17  N..  R.  102  \Y.. 

Se;e:.  24. 

The;  iireas  ele;se:ril)e;el  aggre;”iite;  18.008.72 
iicres. 

The;  prupuseel  exploration  ])rogram  is 
fully  ele;scrihe;el  anel  will  he;  (:()n(lue;le;(l 
pursuant  to  an  exploration  |)lan  to  he; 
;ipprove;el  by  the  BLM. 

Authority:  48  CER  :{410.2-1  (e:)(l ). 

Donald  A.  Simpson. 

.S/ede  Dii'iH.ior. 

IFR  Due.  2()i:t-e)4741  Eilerel  «:4.'')  iiin| 

BILLING  CODE  4310-22-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[LLWY922000-L13200000-EL0000, 

WYW181224] 

Notice  of  Invitation  To  Participate;  Coal 
Exploration  License  Application 
WYW181224,  WY 

agency:  Bur(;au  of  Land  Management, 
Interior. 

ACTION:  Notice;. 

SUMMARY:  Pursuant  to  the  Mineral 
Le;asing  Act  of  1920.  <is  am(;n(le;(l  hv  the; 
F(;(le;ral  doal  L(;a.sing  Amendmeints  Act 
of  1970,  and  to  Bur(;au  of  Land 
Manage;me;nt  (BLM)  r(;gulatiou.s.  all 
inte;r(;ste(l  |)artie;.s  are;  h(;r(;hy  invite;el  to 
parti(:i|)ate  with  P(;ah()(lv  Powder  River 
Mining.  LLd.  on  a  pro  rata  cost-sharing 
basis,  in  its  program  for  the;  (;x])le)rali()n 
of  coal  (le|)().sits  ownetel  by  the;  llnite;(t 
State;s  of  Am(;rica  in  damphe;!!  dountv. 
Wyoming. 

DATES:  This  notice;  of  invitation  will  he; 
published  in  the;  (wV/ed/e  Naws-RHCord 
once;  (;ae:h  week  for  2  conse;cutive;  we(;ks 
l)(;ginning  the  we;e;k  of  March  4,  201 8, 
iiml  in  the  Fetderal  Re;gisle;r.  Any  party 
(;le;cting  to  partici|)ate  in  this 
exploration  |)rogram  must  send  written 
notice;  to  both  the;  BLM  anel  Pe.'ahoely 
Powele;!’  Riv(;r  Mining  LLd.  as  proviele;(l 
in  the;  ADDRESSES  .se;e:ti()n  t)e;l()W.  no  late;r 
than  April  8.  2018. 

ADDRESSES:  do|)i(;.s  of  the;  (;xpl(>ration 
plan  are;  avaihihle;  for  re;vi(;w  during 
normal  husin(;.s.s  hours  in  the;  following 
()fiie;e;.s  (s(;riaiiz(;(l  under  numl)(;r 
WYW181224):  BLM.  Wyoming  State; 
OlTice.  .')8r)8  Yellowstone;  Road.  P.O. 

Box  182H.  dhe;y(;une;.  WY  82008;  anel, 
BLM.  High  Phiins  District  Office;.  2987 
Pr()Sj)(;cl()r  Drive;,  da.spe;r.  WY  82004. 
The;  wrilt(;n  notice  should  he;  .se;nt  to  the; 
following  ael(lr(;.sse;s;  P(;al)oeiy  Pow(ie;r 
Rive;r  Mining  LLd,  c/o  Pe;ah()(ly  En(;rgy 
dorporation,  Attn:  Adam  .Sle;pjie;ns. 

1018  E.  B()xe;l(le;r,  dille;tt(;.  WY  82717. 


anel  BLM.  Wyoming  State  Office.  Branch 
of  Solid  Minerals.  Attn:  Mavis  Love;, 

P.O.  Box  1828.  dhe;y(;nn(;,  WY  82008. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mavis  Love.  Land  Law  Exandue;r.  at 
807-77r)-02.')8.  Persons  who  use;  a 
te;le;(:omnumie:ati()ns  device;  for  the;  (l(;af 
(TDD)  mav  call  the;  Fe;ele;ral  Information 
Re;liiy  Se;rvice;  (FIRS)  at  1-800-877-8889 
to  cemtcict  the  .ihove  individual  during 
normal  business  hours.  The  FIR.S  is 
iivailahle  24  hours  a  day,  7  days  a  we;e;k, 
to  l(;ave;  a  message  or  (iu(;stion  with  the; 
above  individual.  You  will  receive  a 
reply  during  normal  husinetss  hours. 

SUPPLEMENTARY  INFORMATION:  P(;al)()(ly 
Powder  River  Mining  LLd  has  ajiitlied 
to  the  BLM  for  a  coal  explonition  license; 
on  public  land  adjacent  to  its  North 
Antelope  Rochelle;  doal  Mine.  The 
pur])ose;  of  the  explejration  jtrogram  is  to 
obtain  structural  anel  ejuality 
information  of  the  coal.  The;  BLM 
regulations  at  48  C]FR  8410  reejuire  the; 
publication  of  an  invitation  to 
])articipat(;  in  the;  coal  e;xplorati()n  in  the; 
Federal  R(;gister.  The;  F(;(le;ral  coal 
re;se)urc(;s  inclu(l(;(l  in  the  e;x])le)ration 
lie:e;nse;  igiplication  are;  l()cat(;(l  in  the; 
following  el(;scril)(;(l  lands  in  Wyoming; 

Sixth  Principal  Meridian 

r.  42  N.,  R.  70  \Y.. 

.Sec.  7.  lots  1.4  to  20.  inclusive; 

.Sec.  8.  lots  18  to  10.  inclusive: 

.Sec.  17.  lots  1  to  It),  inclusive; 

.S(;c.  18.  lots  .4  to  20,  inclusive: 

.Sec.  10.  lots  4  to  8.  inclusive; 

.Sec.  20.  lots  1  to  4.  inclusive. 

T.  41  N..  R.  71  W.. 

.Sec.  2.  lots  4  to  20.  inclusive: 

.Sec.  8.  lots  4  to  20.  inclusive: 

.Sec.  10.  lots  1  to  4.  inclusive,  and  lots  0 
to  10.  inclusive; 

.Sec.  1 1 .  lots  1  to  12.  inclusive,  and  lots  14 
to  10.  inclusive. 

T.  42N..R.  71  W.. 

.Sec.  1.  lots  7  to  10.  inclusive;,  and  lots  14 
to  18.  inclusive; 

.Sec.  2.  lots  4  to  20.  inclusive;: 

.S(;c.  11.  lots  1  to  10.  inclusive;; 

.Se;e;.  12.  hits  1  to  10.  ine:lusive;: 

.Se;e;.  18.  hits  1  te)  10.  ine:lusive;; 

.Se;e;.  14.  hits  1  to  10.  ine;lusive;; 

.Se;e:.  28,  letts  1  te)  4.  ine:lusive;: 

.Se;e:.  24.  hits  1  tei  4.  ineilusive;; 

.Se;e;.  84.  leits  18  te)  10.  ine:lusive;. 

The;  iire;as  el(;se:ril)e;el  aggre;giile  8,2()1 .08 
iie;re;s. 

'file;  pr()pe)S(;(l  (;x])l()rati()n  program  is 
fully  (le;.s(:ril)(;(l  anel  will  he;  (;e)n(lu(;l(;(l 
pursuant  to  tin  (;x))loniti()n  phm  to  he; 
a])i)rov(;(i  by  the;  BLM. 

Aulliorilv:  48  CI  R  841 0.2-1  (c)(l ). 

Donald  A.  Simpson. 

.S7e;/e  Director. 

U  K  Deee:.  2()i:t-()47;)4  I’ilerel  .'t-l-l.'l:  H:4.4  iiin| 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[LLWY922000-L1 3200000-EL0000, 
WYW181234] 

Notice  of  Invitation  to  Participate;  Coal 
Exploration  License  Application 
WYW181234,  WY 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action;  Notice. 

SUMMARY:  Pursuant  to  the  Mineral 
Leasing  Act  of  1020.  as  amended  hv  the 
luideral  Coal  Leasing  y\mendments  Act 
of  1978,  and  to  Bureau  of  Land 
Management  (BLM)  regulations,  all 
iutere.sted  jjarties  are  hereby  invited  to 
|)artici])ate  with  Black  Butte  (]oal 
(kniijianv  on  a  ])ro  rata  cost-sharing 
basis,  ill  its  program  for  the  exploration 
of  coal  deposits  owned  by  the  United 
Slates  of  America  in  Sweetwater 
County,  Wyoming. 

DATES:  This  notice  of  invitation  will  he 
]nihlished  in  the  Hock  Si)rin^s  liockct 
Miner  oncv,  each  week  for  2  con.secutive 
weeks  beginning  the  week  of  March  4, 
2013,  and  in  the  Federal  Regi.ster.  Anv 
jiarty  electing  to  ])articipate  in  this 
exjiloration  program  must  send  written 
notice  to  both  the  BLM  and  Black  Butte 
Coal  Company,  as  provided  in  the 
ADDRESSES  section  below,  no  later  than 
April  3.  2013. 

ADDRESSES:  (iopies  of  the  exploration 
jilan  are  available  for  review  during 
normal  business  hours  in  the  following 
offices  (.serialized  under  number 
WYW181234):  BLM,  Wyoming  State 
Office,  53.'i3  Yellowstone  Road,  P.O. 

Box  1828,  (dieyenue,  WY  82003;  and, 
BLM,  Rock  Springs  Field  Office,  280 
Highway  191  North,  Rock  Springs.  WY 
82901.  The  written  notice  should  he 
.sent  to  the  following  addresses:  Black 
Butte  (k)al  C.ompanv,  c/o  AE  Coal.  LLC. 
Attn:  Jason  Russell.  170  South  Main 
Street,  Suite  700,  Salt  Lake  City.  UT 
84101,  and  BI.M,  Wyoming  State  Office, 
Branch  of  Solid  Minerals,  Attn:  Mavis 
Love,  P.O.  Box  1828,  Chevenm!.  WY 
82003. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mavis  Love.  Land  Law  Examiner,  at 
307-77.')-02.'i8.  Persons  who  use  a 
tehicommuuications  device  for  the  deaf 
('I'Dll)  may  call  the  h’ederal  luformatiou 
Relay  Service  (FIRS)  at  1-800-877-8339 
to  contact  the  above  individual  during 
normal  business  hours.  1’he  FIRS  is 
available  24  hours  a  day,  7  days  a  week, 
to  huive  a  mes.sage  or  (luesliou  with  the 
above  individual.  You  will  receive  a 
reply  during  normal  business  hours. 


SUPPLEMENTARY  INFORMATION:  Black 
Butte  Coal  Com])anv  has  applied  to  the 
BLM  for  a  coal  (!xploration  license  on 
])ul)lic  land  near  the  existing  Lcuicite 
I  litis  Coal  Mine  located  near  Point  of 
Rocks,  Wyoming.  'I  lu;  i)ur])o,se  of  the 
exploration  program  is  to  obtain 
structural  and  (piality  information  of  the 
coal.  The  BI.M  regulations  at  43  CFR 
3410  re(iuire  the  publication  of  an 
invitation  to  partici))ate  in  the  coal 
(!xploralion  in  the  Federal  Register.  The 
Fechaal  coal  re.sources  iucliubul  in  the 
ex])loration  licen.se  application  are 
located  in  the  following-described  lands 
in  Wyoming; 

Sixth  Priiieipal  Meridian 
T.  in  N..  K.  100  W.. 

Sik:.  2.  lets  ,5  to  8.  inchisix  i!.  SV-N'/^.  and 
S'/2. 

T.  20  N..  R.  100  W.. 

.Stu:.  0.  lets  5  le  10.  inclusive.  E‘/2S\V'/4. 
SF'o; 

Sec.  8.  \V'/2: 

Sec.  18.  lets  5  le  8.  inclusive.  E'/^W'A.  and 
li'/r. 

.Secs.  20  and  34. 

T.  21  N..  R.  100  W.. 

.Si!c.  30.  lets  .3  Ie8,  inclusive,  E'AW'/j.  and 
K'A: 

.S(!c.  :i2.  lets  1  Ie4.  inclnsivi!.  N'/^.and 
N'/2S'/2. 

T.  20  N..  R.  101  W.. 

.Sec.  2,  lels  1  le  4.  inclusive,  and  SV2: 

Sec.  4.  lels  1  le  4.  inclusive!,  and  .S'/^: 

.Sec.  20,  .S'/2.S\V'/t  and  KVd. 
r.  21  N..  R.  101  \V.. 

Secs.  20  and  28; 

.S(!c.  30.  lels  1  Ie4,  inclusive.  IPAW'/!.  and 
L',2; 

.Sec.  34.  N'/2  and  SE'  I. 

Tlu!  areas  dciscrihed  aggnigale  8.270.32 
acr(!s. 

The  proposed  exploration  program  is 
fully  descriheid  and  will  he  conducted 
pursuant  to  an  exploration  ])lan  to  he 
apjiroved  by  the  BLM. 

Authority:  43  Cl  R  ;1410.2-1  (c)(1) 

Donald  y\.  Simpson, 

Sidle  Direclor. 

IFR  Dot:.  2()i:i-()47:{3  I'ilotl  :i-l-i:i:  liil.'i  ami 
BILLING  CODE  4310-22-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Ocean  Energy  Management 

Gulf  of  Mexico  (GOM),  Outer 
Continental  Shelf  (OCS),  Eastern 
Planning  Area  (EPA)  Lease  Sale  225 
and  226,  Oil  and  Gas  Lease  Sales 

agency:  Bureau  of  Ocean  Emirgy 
Management  (BOEM),  Interior. 

ACTION:  Notice  of  availability  (NOA)  of 
the  draft  (Jiivironmental  impact 
statement  (EIS)  and  ])ul)lic  meetings. 


Authority:  This  NOA  is  puhlishcd 
pnrsuani  to  the  rcignlalions  (41)  CI'R  part 
1.303)  imi)l(!nu!nling  the  provisions  of  the 
National  Environinenlal  Policy  Act  (NKPA)  of 
1900.  as  aiiKiiided  (42  II..S.C.  432 
SUMMARY:  BOEM  has  ])re])ared  a  Urall 
ELS  on  oil  and  gas  lease  sales  tentatively 
scheduled  in  2014  and  2010  in  thc!  EPA 
offshore  the  .States  of  l.onisiana, 
Missi.ssi])])i,  Alabama,  and  Florida. 

Under  the  Proposed  Final  Outer 
Continental  Shelf  Oil  fr  Cas  Leasing 
Program:  2012-2017  (Five-Year 
Program),  two  annual  lease  sales  are 
.scheduled  for  the  EPA.  The  ])roposed 
EPA  lease  sales  are  Lease  .Sales  22.3  and 
220. 

SUPPLEMENTARY  INFORMATION:  The  Draft 
ELS  ])rovides  information  on  the 
baseline  conditions  and  ])otential 
environmental  effects  of  oil  and  natural 
gas  leasing.  ex])loration.  develo|)ment, 
and  production  in  this  area  of  the  EPA. 
Th(!  Draft  ELS  incorjiorate.s  by  reference 
th(!  Cal  f  o  f  Mexico  OCS  OH  and  Cas 
Lease  Sales:  2012-2017:  Western 
Planning  Area  Lease  Sales  220,  230. 

230.  240.  and  240:  Centred  Planning 
Area  Lease  Sedes  227.  231,  23.1,  241,  and 
247,  Final  Fnvironinented  linfHict 
Statement  (2012-2017  WPA/CPA 
Multisale  ELS;  OCS  ELS/EA  BOEM 
2012-019).  The  Draft  ELS  tiers  from  the 
Outer  Continental  Shelf  Oil  and  Cas 
Leasing  Program:  2012-2017  Fined 
Preygrammatic  Fnviremmenteil  lmpeie:t 
Steitemumt.  .Subject-matter  experts 
survey(!d  scientific  journals  and 
available  scientific  data,  gathered 
information,  and  intcirviewed  personnel 
from  academic  institutions  and  Fed(!ral, 
.State,  and  local  agencies.  BOEM  also 
conducted  an  extensive  search  for  new 
information  in  consideration  of  the 
De;e;p\\’eiter  Horizem  exjjlosion.  oil  sjjill, 
and  cleanup.  BOEM  has  examined  the 
potential  impacts  of  routine  activities 
and  ac:cidental  events  as.sociated  with 
the  proposed  lea.se  sales,  and  the 
incremental  contribution  of  the 
propo.sed  leasi;  .sales  to  the  cumulative 
impacts  on  environmental  and 
.soi;ioeconomic  resources.  The  Draft  ELS 
akso  includes  an  analysis  of  a  low- 
probability  catastro])hic  spill  in 
Appendix  B.  The  oil  and  gas  resource 
estimates  and  scenario  infoiination  for 
this  Draft  ELS  are  presented  as  a  range 
that  would  enc,om])a.ss  the  nisoiu'ces  and 
activities  (xstimatiid  for  an  EPA  |)ro])osed 
Iea.se  sale. 

Ilreift  EIS  Avenleddlitv:  BOEM  has 
printed  and  will  he  di.strihuting  a 
limited  numhcir  of  paper  copies.  In 
keei)ing  with  the  Dejiartment  of  the 
Interior’s  mi.ssion  to  protect  natural 
resources  and  to  limit  costs  while 
ensuring  availability  of  the  document  to 
the  ])uhlic,  BOEM  will  primarily 
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disirihiite  digital  copies  of  this  Draft  KIS 
on  compact  discs.  However,  if  you 
n‘(piire  a  paper  co|)V.  HOEM  will 
jjrovide  one  upon  recpuist  if  copies  an; 
.still  available. 

1.  You  may  obtain  a  copy  of  the  Draft 
MS  from  the  Bureau  of  Ocean  Ihiergy 
Management,  (iulf  of  Mexico  (X'.S 
Region.  Public  Information  Office  (CiM 
2.'i()l).  1201  Elmwood  Park  Boulevard. 
Room  2.')0,  New  Orleans.  Louisiana 
7012.8-2:B)4  (l-80()-20()-OllLl’). 

2.  You  mav  download  or  view  the 
Draft  EIS  on  BOEM's  Intermit  Web  site 
at  hHi)://\\  \\  iv.I)<)(nu.g(n’/Iuivironnu!ni(il- 
Slanardship/Environnu^ntal- 
/\ss<!ss}iu‘nt/\^FPA/n(!i)(iijrocess.(isi).\. 

.Several  libraries  along  the  Gulf  Goasl 
have  been  .sent  copies  of  the  Draft  ELS. 

To  find  out  which  libraries  have  copies 
of  the  Draft  ELS  for  review,  you  may 
contact  BOEM’s  Public  Information 
Office  or  visit  BOEM’s  Internet  Web  site 
at  htti)://\vww.l)0(;n}.go\'/Iuivironin(;nt(iI- 
Stemirdship/Iuivironinenldl- 
/\ssdssiiu!nt/i\'I:PA/n<;p(ipro(:dss.(isp\. 

(A)mnidnts:  Federal.  .State,  and  local 
government  agencies  and  other 
intenisted  parties  art;  retpui.sted  to  s(;nd 
their  written  comments  on  the  Draft  ELS 
in  one  of  the  following  wavs: 

1.  In  an  (;nvelope  labeled  "GoinnKints 
on  the  I'iPA  225/2'H\  Draft  ELS”  and 
maiUid  (or  hand  carri(;d)  to  Mr.  Garv  D. 
(io(;k(;,  Ghief.  Regional  As.sessment 
.Section.  Office  of  Environment  (GM 
(j28E).  Buniau  of  Octian  Energy 
Manag(;m(;nt.  {Julf  of  Mexico  (Xi.S 
Riigion.  1201  Elmwood  Park  Boulevard. 
N(;w  OrUiaus.  Louisiana  70128-28t)4. 

2.  Through  the  r(;gulations.gov  web 
portal:  Navigate  to  http:// 

\v\\  \\’.w<>iil(iti()ns.g()\’  and  search  for  “Oil 
and  (ias  Lease  .Sales:  Gulf  of  Mexico. 
Outer  Gontinental  .Shelf:  Ea.stern 
Planning  Area  Lease  .Sales  225  and 
22(5”.  (Note:  It  is  im])ortant  to  include 
the  (juotation  marks  in  vour  search 
terms.)  Glick  on  the  "C’.omment  Now!” 
button  to  the  right  of  the  document  link. 
Enter  your  information  and  comment, 
then  click  ".Submit”. 

8.  BOEM  email  address: 
iHxnudf'omnis^JiOKM.p^ov. 

Gonunents  should  be  submitted  no 
later  than  45  davs  from  the  publication 
oftbisNOA. 

Public  Meat in<>s:  BOKW  will  bold 
public  meetiugs  to  obtain  comments 
nigarding  the  llraft  liLS.  Tbe.se  meetings 
are  .scluidiiled  as  follows: 

•  Tallahassee,  f'lorida:  Tuesday. 
March  2t).  201.8.  Hilton  Gard(;n  Inn 
Tallabas.sec;  Gentral.  1880  Blairstone 
Road.  Tallaba.ssec;.  Florida  82801;  one 
m<;eting  lM;ginning  at  1:00  ]).m.  EDT: 

•  Panama  Gity  Beach.  Florida: 
W(;dnesday.  March  27.  2018,  Wyndham 
Bay  Point  R(;sort.  4114  )an  (ioolev  Drive;, 


Panama  Gity  Beach.  Florida;  two 
me(;tings,  the;  first  b(;ginning  at  1:00 
p.m.  (!DT  and  the  second  beginning  at 
0:00  p.m.  (;DT: 

•  Mobih;,  Alabama:  Thursday.  March 
28.  2018.  Five  Rivecs — Alabama’s  Delta 
R(;source  (;(;nt(;r,  8004.^)  Five;  Riy(;rs 
Boulevard,  .Spanish  Fort,  Alabama;  oni; 
m(;eting  beginning  at  1 :00  ]).m.  GD  I’; 

•  Gulfport.  Missi.ssii)pi:  lYiday. 

March  20.  2018.  Gourtvard  by  Marriott 
Gulfport  B(;achfront  M.S  Hotel.  1000 
East  Beach  Boulevard,  Gulfport. 
Missi.ssi|)pi;  one  meeting  beginning  at 
1:00  ]).m.  GDT:  and 

•  New  Orleans.  Louisiana:  Monday. 
April  1. 2018.  Bureau  of  Ocean  Energy 
Management.  Gulf  of  Mexico  (XLS 
Region.  1201  Elmwood  Park  Boul(;vard. 
New  Orleans.  Louisiana;  one  meeting 
beginning  at  1:00  |;.m.  GDT. 

FOR  FURTHER  INFORMATION  CONTACT;  For 
more  information  on  the  Draft  ELS,  you 
may  contact  Mr.  Garv  D.  Go(;ke.  Bureau 
of  Oc;ean  Energy  Management,  Gulf  of 
Mexico  OG.S  R(;gion.  Office  of 
Eiiviroument  (GM  ()28E).  1201  Elmwood 
Park  Bouh;vard,  New  Orh;an.s,  Louisiana 
70128-2804  or  by  email  at 
hociucp,otucis@BOEM.p,o\'.  You  mav  also 
contact  .Mr.  Goeki;  bv  teh;phone  at  (.')04) 
780-8288. 

Public  Disclosure  of  Names  and 
Addresses 

Before  including  your  addr(;ss,  phom; 
number.  (;mail  addr(;ss.  or  oth(;r 
personal  identifying  information  in  your 
comm(;nt,  be  advi.s(;d  that  vour  entire 
comment,  including  your  |)i;r.sonal 
id(;ntifying  information,  may  In;  made 
publicly  available  at  any  time.  While 
you  can  ask  us  in  your  comment  to 
withhold  from  public  r(;view  vour 
personal  identifying  information,  we 
cannot  guarantee  that  we  will  be  abb;  to 
do  so. 

I)at(;(l:  l-’dliniarv  25.  201  It. 

'Tommy  P.  Heaudreau, 

t)irc(:t()r.  Uiiivait  of  Ocean  Hncn.'y 

.Manat^cmcnl. 

|I  K  Doc.  2(n:i-(l4(l(i:t  I'ilod  (1:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Draft  Environmental  Impact  Statement/ 
Environmental  Impact  Report  for  Yolo 
Bypass  Salmonid  Habitat  Restoration 
and  Fish  Passage,  California 

AGENCY:  Bur(;au  of  Reclamation. 
lnt(;rior. 

ACTION:  Notice  of  intent  and  sco])ing 
me(;tings. 


SUMMARY:  The  Bureau  of  Reclamation 
and  California  D(;partment  of  Wat(;r 
R(;sourc(;s  intend  to  jnepan;  an 
(;nvironm(;ntal  iiujiact  statement/ 
(;nvironmental  imjiact  r(;port  (Id.S/ElR) 
for  the  impl(;nu;ntation  of  actions  l.li.l 
and  1.7  id(;ntifi(;d  in  tlu;  National  Marim; 
Fisheries  S(;rvice’s  2005)  Biological 
Opinion  and  Gonienince;  0])inion  on  the 
Long-term  Operation  of  tlu;  Gt;nlral 
Vall(;y  Project  and  State  Water  Proj(;ct 
R(;asonable  and  Prudent  Alt(;rnativ(;. 
Th(;se  actions  consi.st  of  .salmonid 
habitat  re.storation  efforts  within  the 
lower  Sacramento  River  basin  and  ILsh 
])as.sage  through  the  Yolo  Bypass.  We 
are  seeking  suggestions  and  information 
on  the  alternatives  and  tojiics  to  be 
addressi;d  and  any  oth(;r  important 
issues  related  to  the  ])ropos(;d  action. 
DATES:  Submit  written  comments  on  the 
sco])(;  of  the  environmental  impact 
statement  by  A];ril  8.  2018. 

Oral  and  written  comments  will  also 
1m;  acce|)t(;d  during  two  scoping 
meetings  held  to  .solicit  jiublic  injnit  on 
alt(;rnatives.  conc(;rns,  and  issues  to  be 
addr(;ss(;d  in  the  environm(;ntal  impact 
statement/(;nvironm{;ntal  im])act  r(;port: 

1.  March  14.  2018.  1:80-8:80  p.m.. 

We.st  Sacramento.  California. 

2.  March  14.  2018.  0:80-8:80  j).!!!.. 
Woodland.  Cialifornia. 

ADDRESSES:  .Send  written  comments  to 
Traci  Miclu;!.  Project  Manager.  Bureau 
of  Reclamation.  Bay-Delta  Office,  801  I 
.Str(;et.  .Suil(;  140.  .Sacramento,  GA 
5).'5814-2.'180;  fax  to  5)10-414-2485);  or 
email  at  tniichcl@iisl)r.(>()v. 

The  scoping  me{;tings  will  be  held  at 
the  following  locations: 

1.  West  .Sacramento — 107.‘i  West 
Capitol  Ave..  West  .Sacramento,  (]A 
tt-IOt)! .  Gall(;ria  and  Gonnnnnitv  Center 
in  tlu;  (iommunitv  Room. 

2.  Woodland — 2001  East  .St.. 
Woodland.  CA  5).'5770,  Woodland 
Gommunity  and  Senior  (M;nter  in 
Baiupiet  Rooms  2  &  8. 

FOR  FURTHER  tNFORMATION  CONTACT: 

Traci  Michel.  5)10-414-2420,  fax  5)10- 
4  1  4-24  85),  or  email  tmichcl@usl}r.<’()v:  or 
Megan  Sheely,  f’ESSRO,  Fi.sh  Passage; 
Improvement  Program,  California 
Department  of  Water  Resources,  5)01  P 
Str(;et.  Room  411  A.  Sacramento,  GA 
5).'5814,  5)10-0.'51-5)()28.  fax  5)10-870- 
5)088.  or  (;mail 

M(!<’(in.Shccl\'@\v(itcr.c(i.aov. 

SUPPLEMENTARY  INFORMATION: 

1.  Agencies  Involved 

Tlu;  Bur(;au  of  Reclamation 
(Reclamation)  is  the  lead  l<’ed(;ral 
agency,  and  tlu;  (California  Department 
of  Wati;r  R(;.source.s  (DWR)  is  tlu;  lead 
state  agency.  Reclamation  will  invite  tlu; 
following  agencies,  and  others,  as 
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appropriate,  to  partici|)ate  as 
cooperating  agencies  for  the  pre])aration 
of  tlie  EIS/FIR  in  accordance  with  the 
National  Environmental  Eolicv  Act 
(NEEA): 

•  National  Marine  Eislun  ies  Service;; 

•  l)..S.  I'lsh  and  Wildlife;  .Serviex;; 

•  II.S.  Army  (ieerps  e)f  Engine;e;rs: 

•  II.S.  Envireenmentiil  Pre)te;e:tie)n 
Age;ne:y; 

•  Ncitnreil  Re;se)nre;e;s  (lejnservatieen 
.Se;rvie:e;; 

•  (lidiiornia  De;]):irtme;nt  e)f  Fish  anel 
Wilellife;; 

•  (',e;ntral  Valley  Fle)e)el  Rre)te;e;tion 
Ikjiirel; 

•  Delta  Stewarelship  (ie)nne;il; 

•  De;lta  Conse;rvane;v: 

•  De;lt<i  Rre)te;c:tie)n  (iejinmissieen; 

•  Ye)le)  (ienmty; 

•  State  iinel  Feeleral  (leentriielors  Water 
Agene:y: 

•  Saeaamento  Area  Fle)e)el  Ge)ntrol 
Age;ncy:  anel 

•  Ee)e;al  age;ne;ie;s  (e.g..  pe)te;ntially 
affee.teel  citie;s.  water  elistrieds  anel 
re;e;linn;ition  elistrieds). 

DWR  has  iele;ntifie;el  se;ve;ral  age;ne;ie;s 
thiit  may  he;  trnste;e;  or  re;spe)nsil)le; 
age;ne;ie;s  in  ae:e:e)relane;e;  with  (IPiQA. 

II.  Why  We  Are  Taking  This  Aedinn 

The;  Natieenal  Miirine  Fisheries 
.Se;rvie;e;'s  2009  liiole)gie:iil  Opinieen  anel 
(;e)ide;re;ne;e;  Ojiinie)!!  eni  the;  Lenig-term 
()pe;ration  e)f  the  Central  Valle;y  Froje;ed 
anel  State;  Wate;r  Freejeed  (NMFS  BO) 
e:one;luele;el  that,  as  ])re)pe)se;el,  the;  Q;ntral 
Valle;y  Rre)je;ed  anel  the;  .State;  Water 
Rroje;ed  oi)e;ratie)ns  were;  likelv  to 
jeoparelize;  the;  e;ontinne;el  e;xiste;ne:e;  e)f 
four  anaelreemeieis  spe;e;ie;s  liste;el  imeler 
the  feeleral  Enelangered  Spe;e:ie;s  Ae;t: 
.Sacramente)  River  winter-run  (ihine)ok 
saline)!!  (Oncorhvnchiis  tshawytscha], 
Ceintral  Vallew  sjiring-rnn  Chinook 
saline)!!  (Oncorhvnchiis  tslniwiischa). 
(kilifeirnia  Central  Valle;y  steellieiael 
(Oncorhynchus  inykiss).  anel  the; 
.Sontl!e;rn  Di.stined  Reipulatiem  .Seigment 
of  North  Amerieam  gre;e;n  stnrge;e)!! 
(Acipenser  nwdirostris).  The;  NMF.S  BO 
iele;ntifie;s  aediems  within  the;  Reaseinahle; 
anel  Brnelent  Alte;rnative;  (RBA)  that 
wenilel  eilleiw  eiemtinning  Centnil  Valley 
Breijeed  iinel  .State;  Wiite;r  Broje;ed 
eiperatiems  te)  aveiiel  jeeiparelv  eif  these; 
spe;e;ie;s. 

RBA  aediems  1.0.1  iinel  1.7  aelelress 
.salmoniel  hahitiil  reisteiratiem  iiediems  in 
the;  leiwer  .Saeaamente)  Rive;r  basin  anel 
fish  ])iis.sage;  aediems  in  the;  Yeile)  Bypiiss, 
re;si)e;edive;lv.  'I’lie  Yeilei  Bv])iiss,  whiedi 
eairrently  e;xj)e;rie;ne;e;s  at  leiast  senne; 
lleieieling  in  appreiximately  80%  eif  ye;ars. 
still  retains  many  chiiraederistie:s  of  the; 
historic  fle)oel|)lai!!  hahitat  that  are 
faveirahle;  tei  various  fish  speeaes.  The; 
])rin!ary  jmrpeise  of  the;  Yeilei  Byjiass  is 


fleioel  elamage  re;etnedie)n,  but  either 
fnnediems  inednele;  iigrieailtiire  anel 
wilellife;  habitat.  Miijeir  Califeirnia 
re;ste)riitie)n  jilanning  e;ffo!ts  e)ve;r  .several 
ele;e;iiele;s  (e;.g.,  CAEI''ED,  the;  Biiv  De;lta 
Ce)nse;rvatie)n  Blan)  have;  feieai.seel  em  the; 
Yeile)  Bypass  iis  a  jirime;  iireia  eif  the;  lower 
.Siieaamente)  Rive;r  hiisin  feir 
e;nl!ime;e;n!e;nt  eif  seaisemiil  fle)e)el])liiin 
fisheaaes  reiaring  hahitat. 

riie;  two  RBA  aediems  being  aelelreisseel 
in  this  EIS/EIR  inclnele: 

•  RBA  Aediein  1.0.1:  Reisteiiiitiein  eif 
Ideieielplain  Rein  ing  Haliitat.  through  the; 
inea’e;ase;  eif  .sea.seiniil  immelatiein  within 
the;  leiwer  .Saeaiiineaitei  River  hiisin:  anel 

•  RBA  Aeitiein  1.7:  Re;ehie:e;  Migrateiry 
Delays  and  Leiss  of  .Salmein,  .Ste;e;lhe;iiel. 
anel  .Stiirgeiein,  through  the;  meielifieiatiein 
of  Fremont  Weir  anel  either  striiednres  of 
the;  Bypass. 

III.  Purpose  and  Need  for  Action 

.Signifie;ant  meielifieiatieins  have  been 
inaele;  tei  the;  histeirie;  fleieielplain  eif 
Califeirnia's  Central  Valiev  for  wiiteir 
supply  iinel  lleieiel  elamage;  re;ehie;tiein 
|)ur])eise;s.  The;  re;sulting  le)sse;s  eif 
fishe;rie;s  reiaring  hahitat,  migratiem 
eieirrieleirs,  anel  feieiel  well  ]iroeliie;tie)!!  feir 
fish  have;  hinelereel  native;  fish  spe;e:ie;s 
thiit  rely  on  floeielplain  hiiliitiit  elnring 
jiart  or  all  of  their  life;  hi.steirv. 

'fhe  purpei.se;  eif  the;  ae:tiei!!  is  tei  e:re;iite; 
ineire;  snitalile;  eieinelitieins  feir  fish  in  the; 
Yeilei  Byiniss  iinel/eir  leiwer  .Saeiramentei 
River  basin  by  imiilementing  RBA 
ae:tie)n.s  1.0.1  anel  1.7.  iis  eleseirilieel  in  the; 
NMF.S  BO  anel  the;  2012  Yeilei  Bypass 
.Salmoniel  Habitat  Re;steiratiein  anel  Fish 
Bassage;  Imiileimentatiein  Blan.  The; 
purpei.se;  of  RBA  aediein  1.0.1  is  to  reisteire 
fleieielplain  fishe;rie;s  reiaring  habitat  feir 
juvenile  Sae:rame;nlei  Rive;r  winter-run 
(ihineiok  salmon.  Central  Valleiy  spring- 
run  Chineieik  salmon,  anel  C.entral  Valiev 
.ste;elhe;ael.  This  aeitiein  could  alsei 
impreive;  eieinelitieins  feir  s])e;cie;s  eif 
e;o!!e:ern.  ine:lueling  .Sae:ra!nento  splittail 
anel  Central  Valle;y  fall-run  Chinook 
salmein.  .Spe;e:ifie:  liioleigieial  jiui'iioseis 
relateel  tei  imjilementing  RBA  aediein 
1.0.1  ineiluele;  ineireiasing  ae:e:e;ss  tei.  anel 
i!e:re;age  of,  sea.sonal  fleieielplain  fishe;rie;s 
reiiiring  habitat:  re;elue:ing  straneling  anel 
the;  ]ire;se;ne;e;  eif  migratiein  tiiirrieirs: 
ine:re;asing  iie]uatie;  primary  anel 
se;e:eineliiry  liieitie;  preieluedion  tei  preiviele 
feieiel  threiugh  an  eeieisvstem  a])preii!e;h: 
anel  jireivieling  ae;e:e;ss  tei  seiiiseinal  haliitiit 
threiugh  veilitieinal  eaitrv. 

'fhe  jiurpei.se  of  RBA  iie:tiein  1.7  is  tei 
re;due:e  migrateiry  elelays  iinel  leiss  eif  fish 
at  Fremeint  Weir  anel  either  strue;ture;s  in 
the  Yolo  By]iass.  .Spee:ifie;  hieileigical 
purpe)se;s  re;late;el  tei  RBA  aeitiein  1.7 
ine:luele;  impreiving  e:e)n!!e;e;tivity  within 
the  Yeilo  Bypass  feir  pa.ssage  eif  juvenile 
salmeiniels  anel  green  stnrgeiein  anel 


impreiving  e:e)nne;e:tivity  he;twe;e;n  the; 
.Sae:rame;nte)  River  anel  the;  Yeilei  Bvpass 
tei  preiviele  passage;  feir  aelult  .Saeinimenle) 
River  winte;r-run  Chinoeik  .salmein, 

Ceintral  Valle;y  spring-run  Chineieik 
salmein.  Califeirnia  Central  Valle;y 
ste;e;lhe;ael,  anel  the;  .Seiuthern  Distined 
Beipulatiein  .Se;gn!e;!!t  eif  green  sturgeiein. 

IV'.  Proji;ct  Area 

The;  Yolei  Bypass  is  le)e;ate;el  in  Yeilei 
Ceiunty.  California,  within  the; 
.Siieiiameaito  V'alleiy  re;gie)n.  The;  Yeilo 
Bypass  spans  25  seiuare  mileis  he;twe;en 
the;  e:itie;s  eif  .Saeiramentei  anel  Weioellanel, 
south  tei  the  City  eif  Rio  V'ista.  The;  Yeilo 
Bypass  is  a  lleieiel  hasin.  e:einne;e:te;el  hy  a 
.system  of  weirs  (Fremont,  Lishein,  anel 
.Sae:rame;nte))  tei  the;  .Sae:ramentei  River, 
anel  varieius  leie.al  e:re;e;ks.  Ae;tie)n 
alte;r!!atlve;s  may  inclnele  resteiratiein 
ae:tie)n.s  within  the  lower  .Sae:ran!entei 
River  hasin,  whie;h  aksei  e:e)ve;rs  jiarts  eif 
.Sae;ran!e;nte)  anel  .San  Joaepiin  e;ountie;s  in 
Califeirnia. 

V.  Alternatives  To  Be  Considered 

Beith  ])hysie:al  anel  eipeiratieinal 
meielifie;atie)!!s  will  he;  ine:luele;el  in  efforts 
tei  ine:re;:ise;  se;ase)nal  immelatiein  anel 
impreive;  fish  jiassage.  RBA  ae:tiein  l.ti.l 
ine:luele;s  lleieielplain  fi.she;rie;s  re;aring 
haliitiit  rei.storatiein  in  the;  leiwer 
.Sae;rame;nte)  River  hiisin.  .Seveiral 
]ihysie;iil  anel  eiperatiemal  n!oelifie;iitie)ns 
within  the  |ire)jea;t  area  may  he;  a  part  of 
eiffeirts  to  ine:re;ase;  sea.seinal  immeliitiein. 
Meielifieiiitieins  e;e)ulel  ineilnele;  neite:l!ing 
Fremeint  Weir  anel/eir  the;  .Sae;ran!e;!!te) 
Weir  tei  alleiw  fleiws  tei  enter  the;  Yeilei 
By]ii!.ss  elnring  a  range;  eif  lleiws  in  the 
.Sae:riime;nte)  River,  imjireiving  fish 
pas.sage  at  Lishein  Weir,  graeling  eir 
altering  e:hiinne;ls  to  imjirove 
e:onne;e:tivity.  changing  operations  to 
ine:re;iise;  the;  fre;eiue;ne;y  anel  eluration  eif 
immelatiein.  anel  ielentifying  anel 
aelelre;ssing  potential  iire;as  that  coulel 
strand  fish.  Alternativeis  may  ine;luele 
fleieielplain  fishe;rie;s  reiaring  hahitat 
re;storiition  ae;tie)!!s  at  either  sites  in  the; 
leiwer  Sae:rame;nte)  River  hasin. 

RBA  ae;tie)!!  1.7  i!!e;hiele;s  e;himge;s  tei 
impreive;  fish  pas.sage;  within  the;  Yolo 
Bypass.  Elements  eif  the;  projieiseel 
pre)je;e:t  e:e)ulel  lne:luele  re;plae:ing  reiael 
e:rei.ssing.s  that  impair  fish  jias.sage, 
e:e)n.strueding  fish  pa.ssage;  fae.ilities  at 
Fremeint  We;ir.  e:e)nne;e;ting  iseilateiel  peieils 
tei  niiiin  e:hanne;ls,  impreiving  fish 
jiassage  at  Lishein  Weir,  anel  aelelreissing 
either  e)hstae:le;s  tei  fish  jias.sage;. 

V'l.  Statutory  Authority 

NEBA  |42  l]..S.C,.  4321  at  saq.\  re;ejuire;.s 
that  Fe;ele;ral  age;!!e:ie;s  e;einelue:t  an 
envireinmental  analysis  of  their 
jirojjei.seel  ae;tiei!!s  tei  eletermine  if  the; 
ae:tiein.s  may  significantly  affe;ed  the; 
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hiniian  environment.  (^EQA  (C'alifornia 
I’nblic  Resources  (’.ode  [(KIRI.  Section 

l.'j222  IState  (IHQA  (Iiiidelinesl) 
n!{|uires  State  agencies  coinphite  a 
similar  niview  oi  how  their  actions 
could  ailect  the  (‘uviromnent.  As 
r(M|uire(l  l)y  NId’A  and  {il’iQA. 
Reclamation  and  DWR  will  analyze  in 
the  FIS/KIR  the  potential  direct, 
indirect,  and  cnnudativi!  (mvironmental 
effects  that  may  nisult  from 
im])lementation  of  the  |)ropo.s(!{l  action 
and  alt(!rnatives.  which  mav  include, 
hut  are  not  limited  to.  the  following 
areas  of  potential  impact: 

a.  Water  resources,  including 
groundwater; 

h.  Flood  control: 

c.  hand  use.  including  agricultural 
resources; 

(1.  Socioeconomics: 

e.  Fnvironmental  justice; 

f.  Biological  nisources.  including  fish, 
wildlife,  and  i)lant  s])ecies; 

g.  (iidtural  re.sources; 

h.  llydrology/water  (juality: 

i.  Air  (pialitv: 

j.  Fower/energy  and  natural  nisources; 

k.  Fuhlic  services  and  utilities; 

l.  Hazards  and  hazardous  materials; 

m.  (leology.  soils,  and  mineral 
r(>.sonrces: 

n.  Visual,  .scmdc.  or  aesthetic 
resources: 

o.  (Ilohal  climate  change/grecndiouse 
gas  emissions: 

p.  Indian  trust  assets: 

(|.  Noise: 

r.  Fojndation  and  housing; 

s.  Transportation:  and 

t.  Recreation. 

VII.  Request  for  (Comments 

The  ]mr])oses  of  this  notice  are: 

•  To  advise  other  agenci(is. 
potentially  affected  local  governments, 
tribes,  and  the  public  of  our  intimt  to 
prejjare  an  EIS/EIR; 

•  To  obtain  suggestions  and 
information  from  other  agencies. 
inter(!sted  ])arties.  and  the  public  on  the 
.scope  of  alternatives  and  issiujs  to  he 
addressed  in  the  ElS/ElR;  and 

•  To  identify  important  issues  raiscul 
by  the  public  ndated  to  the  (leveloj)ment 
and  im])lementation  of  tin;  ])roj)o.sed 
action. 

We  invit(!  written  comnumts  from 
interest(;d  jjarties  to  ensun;  that  the  full 
range  of  alternatives  and  issiuis  relatcul 
to  the  develo])m(;nt  of  tin;  propo.sed 
action  an;  identified.  Writttm  comnumts 
may  lx;  suhmittiul  hv  mail,  ehictronic 
mail,  facsimih;  transmission  or  in 
ixirson  (see  ADDRESSES  above;), 
(iomments  and  part ici|)at ion  in  the 
sco])ing  j)rocess  an;  (;ncouraged. 


VIII.  Public;  Disclosure 

B(;fore  including  your  addr(;ss.  phoni; 
number,  email  a(hlr(;ss.  or  oth(;r 
personal  identifying  information  in  your 
comment,  vou  should  he;  iiwiire;  tluit 
ve)ur  entire;  e:e)mme;nt — ine:lueling  veeur 
])e;rse)nal  ielentifving  infe)rmatie)n — may 
he;  maele;  puhlie:ly  available  at  iinv  time. 
While;  ye)u  e:an  ask  us  in  ye)ur  e:omme;nt 
te)  withholel  ye)ur  ])e;r,se)nal  ielentifving 
informat ieen  fre)m  ])uhlie;  re;vie;w.  we; 
e:anne)t  guarant(;e;  that  we  will  he;  able  te; 
eh)  so. 

IX.  How  I’o  Re(jiu;st  Reasonable 
Accommoflalion 

If  special  a.ssistance  is  reeiuin;d  at  one 
of  the  se:e)ping  met;tings.  ple;ii.se  ce)ntae:t 
Trac:i  Mie;hel  at  the  infe)rmation 
pre)viele;el  aheeve;.  eer  TOD  91  ()-‘)78-.')8()8. 
at  le;ast  five;  working  elays  hefeere  the 
meetings.  hde)rmation  n;gtU'ding  this 
pre)])e).seel  ae:tion  is  available;  in 
alternative  feninats  upon  r(;e]iu;st. 

I)ale!el:  l'’e;l)rii;irv  22,  2012. 

Anastasia  T.  Le;i"h. 

Rri^ional  Envivoniiwnldl  Officer.  Mid-Pacific 
Hegion. 

|I  K  Doc.  2e)i;i-e)4fi>)2  l•'illlll  anil 

BILLING  CODE  4310-MN-P 

DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Proposed 
Consent  Decrees  Under  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act 

On  Imhruiiry  28.  2013.  the;  Depiirtment 
e)f  lusdeo  leeelgeel  pre)])e)sed  e/e;  minimis 
e:e)nsent  elecree;s  with  the  United  States 
District  (ieeurt  lor  the  Ea.stern  Distrie:t  of 
Missouri  in  the  lawsuit  entitled  IJnitnd 
Sint  as  v.  ySmstnd  Indusirias.  Inc.  ct  (d., 
Oivil  Ae:tie)n  No.  1 :1 3-cv-()0040. 

In  this  actie)!!  the  llniteel  .States  is 
st;eking  res])e)nse  e:e)sts  pursuant  te) 
.See:tie)n  107  e)f  the  Oomprehensive 
Envire)nmental  Re;s])e)n.se,  (;e)m])e;nsation 
anel  Liability  Ac;t  ("CERCLA").  42  II.S.C. 
9007,  fe)r  c;e)sts  ine:urre;el  in  re;sponse  te) 
releases  e)f  hazarele)us  suhstance;s  at  the; 
Misse)uri  Ele;e:trie:  VVeerks  .Su])e;rlunel  .Site; 
("the  .Site”),  in  ('.ape  Oirareleau, 
Misse)uri.  'flu;  pre)po.se;d  ce)n.se;nt  ele;e:re;e;.s 
will  re;se)lve;  the  llnite;el  .State;s’  e:laims 
against  the;.sixte;e;n  dc  minimis 
elefenelants  (Am.ste;el  Inelustries.  Ine:., 
.'\tlas  Ale:hem  Plastie;s,  Ine;.,  (ihase 
Re;.se)rts,  Inc.,  Ec:Re;0e)n.  Ine:.,  Ele;e:trie; 
Phmt  Be)arel  e)f  the;  (iitv  e)f  Mavfie;lel,  KY, 
Exxe)n  Meehil  (iorp.,  lnele;])e;nele;nt 
Ele;e:tric:  Machine;rv  Oo.,  Oitv  e)f 
|ae:kse)nville.  IL.  |e)lie;t  lYpdpment  (io.. 
Mount  Oarmel  Public  Utilitv.  U.itv  e)f 
Mount  Verne)!!,  MO,  Oity  of  New 


Maelriel.  MO.  Pet  Ine:..  City  e)f  .Se;yme)nr. 
MO.  Tipme)nt  Rural  Ele;e:trie; 

Me;mhe;rshi])  ('.e)rp..  anel  Oity  e)f  We;st 
Plains,  MO)  uneler  .Se;e;tie)n  107  e)f 
CERCLA.  42  U.S.C.  9(i07.  at  the;  Site;. 
Uneler  the  terms  e)f  the;  ])re)pe)se;el 
e;onse;nt  elee:re;e;.  id  I  sixte;en  ele;fenelinits 
will  niiike;  e:iish  ])avme;nts  that 
e:olle;ctively  teetal  .SI. 12  millie)n  te)  the; 
Unite;el  .Slate;s.  In  return,  the;  Unite;el 
.Stales  will  grant  idl  ele;fe;nelanls 
ce)ve;nants  ne)t  te;  sue  uneler  .Se;c:tie)ns  100 
anel  107  e)f  (il'iRfd.A. 

The  ])uhlie;atie)n  e)f  this  ne)tie;e;  eepens 
ii  perieeel  tbr  puhlie:  e;e)mment  e)n  the; 
e:e)nsent  decre;es.  (iomments  sheeulel  he 
iielelre;sse;el  to  the  A.ssi.stant  Atte)rne;y 
Ci;ne;raL  Envire)nmenl  and  Natural 
R(;se)ure:es  Division,  anel  shoulel  refi;r  to 
United  States  v.  Amsted  Industries,  Inc. 
et  al..  D.).  Ref.  Ne).  90-11-2-014/2.  All 
e;e)mnu;nts  must  he  suhmitte;el  no  later 
than  thirty  (30)  days  after  the 
puhlie:atie)n  elate  of  this  ne)tie:e. 
(ieemments  niiiv  he  suhniitte;d  either  hv 
tanail  e)r  by  mail: 


To  submit 
comments: 

Send  them  to: 

By  email  ... 

pubcomment- 
ees.enrd  @  usdoj.  gov. 

By  mail  . 

Assistant  Attorney  General,  U.S. 
DOJ— ENRD,  P.O.  Box  7611, 
Washington,  DC  20044-7611. 

During  the  ])uhlic;  e:e)mment  ])e;rie)el, 
the  e:onsent  ele;e:ree;s  may  he;  exam  ineel 
anel  ele)wnle)aele;el  at  this  Ju.stie:e 
Depiirtment  Web  site;  http:// 
w'ww.usdoj.aov/enrd/ 
(A)nsent_Decrees.htmI.  We  will  ])re)vide; 
a  piiper  e:oj)y  of  the  e:onsent  ele;c:re;es 
upe)!!  written  reciue;st  and  jiayment  e)f 
reiireieluction  e;e)sls.  Please  mail  your 
reejuest  iuid  piivment  to;  ("onsent  De;e:re;e 
Library.  U.S.  DOI— ENRD.  P.O.  Be)x 
701 1 ,  Wa.shingle)]!.  DC  20044-7011. 

Please;  ene:le)se  a  e:h(;e:k  e)r  money  e)rele;r 
fe)r  .S14.7.')  (2.S  c;e;nls  pe;r  ])age 
re;pre)eluction  c:ost)  pavahle;  te)  the  Uniteel 
.Stiites  'rre;asurv. 

Miiiii'e;i;ii  Katz, 

AssislanI  Section  (ihief.  Environmentid 
Enforcement  Section.  Environment  and 
\’(dar(d  Itesoarces  Division. 

II'K  Doe;.  2(11  :i-l)4ii.")(i  I'ili^d  :i-l-i:i:  K:4,'!  anil 
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DEPARTMENT  OF  JUSTICE 

Bureau  of  Alcohol,  Tobacco,  Firearms 
and  Explosives 

[0MB  Number  1140-0042] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comments  Requested:  Statement  of 
Process — Marking  of  Plastic 
Explosives  for  the  Purpose  of 
Detection 

ACTION:  (j()-Day  notice. 

'I’lie  D(!parlinent  of  |iistice  (DO)), 
Bureau  of  Alcolio).  Tol)acco,  Finjarius 
and  Fxj)lo.sive.s  (ATF).  will  sul)iuit  tlie 
following  information  collection  retjuest 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accor(ianc(!  with  the  Fa])erwork 
Reduction  Act  of  lOt)!).  The  ])roj)o.sed 
information  collection  is  ])uhlish(;(l  to 
obtain  comments  from  lh(!  public  and 
affected  agencies.  Comments  are 
encouraged  and  will  lx;  accept(;d  for 
“sixty  days"  until  Mav  3.  2013.  'I'his 
])rocess  is  conducted  in  accordance  with 
f)  CFR  1320.10. 

If  yon  have  comments  (!si)eciallv  on 
the  estimated  i)ublic  burden  or 
associated  response  time,  suggestions, 
or  need  a  coj)}'  of  llui  |)roj)osed 
information  collection  instrument  with 
instructions  or  additional  iidormation, 
plcnise  contact  Anita  Scdieddel, 
lixi)losiv(!S  Indnstrv  I’rograms  Branch  at 
f,*y  ph-in  fonmiiioncolUH:tiou@atl.go\'. 

Writtcai  c:omments  and  suggestions 
from  the  ])ublic  and  affcxted  agencies 
concerning  the  ])roposed  collection  of 
information  are  em:ouraged.  Your 
comments  should  address  one  or  more 
of  the  following  four  points: 

— Evaluate  whether  the  projjosed 

collection  of  information  is  nc;cc!.ssarv 
for  the  ju'oper  ]jerformance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

— Evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the 
])roposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  n.sed: 
— Eidiance  the  (]uality.  utility,  and 
clarity  of  the  iidormation  to  he 
collected:  and 

— Minimi/.e  the  burden  of  the  collection 
of  information  on  those  who  are  to 
respond,  including  through  the  use  of 
ap])ropriate  automated.  eiei;tronic, 
mechanical,  or  other  technological 
collection  technicpies  or  other  forms 
of  information  technology,  e.g., 
jiermitting  electronic  suhmi.ssion  of 
responses. 


Summary  of  Information  (Collection 

(1)  Typn  of  Inforimition  (jolloction: 
Extension  of  a  currently  ap|)roved 
collection. 

(2)  Titlo  of  the  I'anu/Colloction: 
Statement  of  Froces.s — Marking  of 
Plastic  Explosives  for  the  Purjiose  of 
Detection. 

(3)  Agoiicv  form  mnnhor.  ifanv,  ond 
Iho  (ipplicahh;  component  of  the 
Deportment  of  Just  ice  sponsoring  the 
collection:  Form  Nnmher:  None.  Bureau 
of  Alcohol,  Tobacco,  Firearms  and 
Explosives. 

(4)  Affected  public  w  ho  w  ill  he  asked 
or  required  to  res{)ond.  as  well  as  a  brief 
abstract:  Primaiv:  Business  or  other  for- 
profit.  Other:  None. 

Need  for  (Jollection:  The  information 
contained  in  the  statement  of  process  is 
reijuired  to  ensure  compliance  with  the 
provisions  of  Public  haw  104-132.  This 
information  will  he  used  to  ensure  that 
plastic  explosiv(!.s  contain  a  detection 
agent  as  re(|uireil  by  law. 

(.'ll  /\7J  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  It  is  e.stimat(;d  that  8 
respondents  will  complete  the  re(|uired 
information  in  30  minutes. 

(0)  An  estimate  of  the  tot(d  public 
burden  (in  hours}  associated  with  the 
collection:  There  are  au  estimated  10 
aiiuual  total  burden  hours  associated 
with  this  collection. 

If  additiomd  information  is  required 
contact:  lerri  Murray,  Department 
(Chxirance  Officer,  Policy  and  iMamdng 
.Staff,  lustice  Management  Division, 
Dej)artment  of  lustice.  Two  (Constitution 
.Scjuare,  14.'i  N  .Street  NE..  Room  3\V- 
1407B.  Washington,  D(C  20.'')30. 

Haled:  Mdiniarv  27.  2013. 

Jerri  Murray, 

Depart ineni  Clearance  Officer  for  PRA.  I’.S. 
Department  of  Justice. 

|FK  Doc.  30i:i-()4«71  Filed  ii-l-l.i;  ain| 
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DEPARTMENT  OF  JUSTICE 

Bureau  of  Alcohol,  Tobacco,  Firearms 
and  Explosives 

[OMB  Number  1140-0055] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comments  Requested:  Identification  of 
Explosive  Materials 

action:  (iO-Day  notice. 

rhe  Dej)artment  of  [u.^itice  (DO)), 
Bureau  of  Alcohol,  Tobacco,  Finxirms 
and  Ex])lo.sive.s  (ATF),  will  he 
submitting  the  following  information 


collection  retpiest  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  apj)roval  in  accordance  with 
the  Pai)erwork  Riuluction  Act  of  199.5. 
The  pro])osed  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies.  Oomments 
are  encouraged  and  will  lx;  accepted  for 
"sixty  days”  until  May  3,  2013.  This 
|)r(x:(!.ss  is  conducted  iu  accordance  with 
.5  CFR  1320.10. 

If  yon  have  comments  especially  on 
the  estimatixl  public  burden  or 
a.ss(x:iat(xl  res])onse  time,  sugge.stions, 
or  need  a  cojiy  of  the  projiosixl 
information  collection  instrument  with 
instructions  or  additional  information, 
j)lea.se  contact  Anita  .Scheddel, 
Explosives  Industry  Programs  Branch  at 
eiph-informationcollection@atf.gov. 

Written  comments  and  sugge.stions 
from  the  public:  and  affected  agencies 
concerning  the  proj)osed  collection  of 
information  are  encouraged.  Your 
comments  should  addre.ss  one  or  more 
of  the  following  four  points: 

— Evaluate;  whether  the  ])roix),sed 

collection  of  iidormation  is  neccissarv 
for  the  ])roper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
jiractical  utility; 

— Evaluate  the  accuraev  of  the  ageuev's 
estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodologv  and  assumptions  used; 

— Euhauce  the  (jualitv.  ulilitv,  and 
clarity  of  the  information  to  he 
collected;  and 

— Minimize  the  burden  of  the  collection 
of  information  on  those  who  are  to 
resjxmd,  including  through  the  use  of 
appropriate  automated,  electronic:, 
mec:hanic:al,  or  othc;r  tc;c:hnc)lc)gic;al 
c:ollc;c:tion  technicpies  or  othc;r  forms 
of  information  technology,  e.g., 
permitting  c;lcx:tronic  submission  of 
rc;.spon,se.s. 

Summary  of  Information  Collection 

(1)  Tv})e  of  Information  (iollection: 
Extc;nsion  of  a  c:urrently  approved 
c:ollc;c:tic)n. 

(2)  Title  of  the  Form/CoUection: 
lclentific:ation  of  Explosive  Materials. 

(3)  Agency  form  number,  ifanv,  and 
the  (q)i)licahle  component  of  the 
Department  of  justice  sponsoring  the 
collection:  Form  Number:  None.  Bureau 
of  Alc:c)hc)l,  Tohacc;c),  Firc;arms  and 
Ex])lc)sivc;s. 

(4)  Affected  public  who  will  he  asked 
or  reejuired  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Busine.ss  or  other  for- 
])rc)fit.  Other:  None. 

Need  for  (iollection: 

The  regulations  of  27  C.FR  .5.5.5.109 
reejuire  that  mamdaciturers  of  explosive 
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materials  j)la(;e  marks  of  identification 
on  the  materials  manufactured.  Marking 
of  explosives  enables  law  enforcement 
entities  to  inon;  effectively  trace 
explosives  from  the  manufacturer 
through  the  distribution  chain  to  the 
end  purchaser.  This  process  is  ns(!(l  as 
a  tool  in  criminal  (mforcement  activities. 

(5)  /\/i  (}stiiu(ii(!  at  tlw  tolal  niiniluuof 
nfspondants  and  I  ha  ainoiint  of  lima 
(fslimatad  for  an  avarajia  raspondani  to 
wsi)ond:  li  is  estimattnl  that  2,184 
resjjondents  will  respond  to  this 
information  collection.  Estimated  time 
for  a  n^spondent  to  nispond  is  nom;. 
Manufacturers  are  nupiired  to  ])lace 
markings  on  explosives,  therefon;,  the 
burden  hours  are  considennl  usual  and 
customary.  .I  (IFR  1820. 8(h)(2)  states, 
there  is  no  burden  when  the  collection 
of  information  is  usual  and  customary. 

(0)  An  astimata  of  tha  loUd  public 
hnrdan  (in  hours)  associatad  with  tha 
col lact ion:  Tha  e.stimated  annual  total 
burden  hours  asstnaated  with  this 
collection  is  1  hour. 

If  additioiud  information  is  raipurad 
contact:  jerri  Murrav.  Department 
Chiarance  Officer.  Policy  and  Planning 
Staff.  In.stice  Management  Division, 
D(‘partment  of  jnslice.  Two  Oonstitution 
Scpian;,  145  N  Stnu.-t  Nh..  Room  8\V- 
14071}.  Wa.shington.  DC  20580. 

I)iil(!(l:  l•'(!llnlary  27.  2018. 

)»:rri  Murray. 

Daparlinaiil  (ilaai tinea  OffiicrforPItA.  I  '..S’. 
Di'imrtinant  <>1  Inslica. 

|1K  Due.  2(n;{-l)4K72  I'ilcd  S-I-Ct;  H:4.'i  anil 
BILLING  CODE  4410-FY-P 

DEPARTMENT  OF  JUSTICE 

Bureau  of  Alcohol,  Tobacco,  Firearms 
and  Explosives 

[0MB  Number  1140-0068] 

Agency  Information  Collection 
Activities;  Proposed  Collection; 
Comments  Requested:  Police  Check 
Inquiry  and  Pre-Screening 
Qualifications  Certification 

action:  (iO-Day  notice. 

The  Departnumt  of  [iistice  (DO)), 
Bnnxm  of  Alcohol,  Tobacco,  Firearms 
and  Fxj)losives  (ATF).  will  he 
submitting  the  following  iiiformation 
i;ollection  nuiiKist  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  a|)])roval  in  accordance;  with 
the  Papeirwork  Reduction  Act  of  1995. 
The  proposed  information  collection  is 
|)nhlished  to  obtain  comments  from  the 
j)uhlic  and  affect (;d  agencies,  (iomments 
are  encouraged  and  will  he;  accepted  for 
“sixty  days”  until  May  8.  2018.  This 


])rocess  is  conducted  in  accordance;  with 
5  CFR  1820.10. 

If  vein  h.ive;  eximments  e;spe;e:i:illy  e)n 
the;  e;stimate;el  puhlie:  hurele;n  eir 
a.sse)e:i<ite;el  re;spe)nse;  time;,  suggestieius, 
eir  nee;el  ;i  e:e)py  e)f  the  pre)pe)se;el 
infe)rmtitie)n  ce)lle;e:tie)n  instrume;nt  with 
instruc;tie)ns  eir  iielelitiemal  infeirniiitiem, 
pleiise;  e:e)ntae:t  Re;ne;e;  Reiel.  (]hie;f 
Pe;rse)nne;l  Se;e:uritv  Branedi  at 
Uanaa.  Hai  d@a  tf.<>ov. 

Written  e:e)mme;nts  iinel  siiggestiems 
frenn  the;  public  anel  affee:te;el  agene;ie;s 
e:e)ne;erning  the;  pre)pe)se;el  e;e)lle;e:tie)n  e)f 
infeirmatiein  are;  ene:e)unige;el.  Ye)ur 
e;e)mments  she)ulel  ;ielelre;ss  one;  eir  mene 
e)f  the  fe)lle)wing  feiur  ])e)ints: 

— Evaluate  whe;ther  the  pre)pe).se;el 

e:olle;e:tie)n  e)f  infeirmatiem  is  n(;e:e;.ssarv 
fe)r  the  preiper  ])erie)rmane;e;  of  the 
fune:tie)ns  e)f  the  age;ne;y,  iiudueling 
whe;tlu;r  the  infe)rmatie)n  will  have; 
priie:tie;al  utilitv: 

— Evalucite;  the  ae:e;urae:y  e)f  the;  age;ne;y's 
e;stimate;  e)f  the;  hurelen  e)f  the; 
pre)pe).se;el  e:olle;e:tion  of  infe)rmatie)n, 
inedueling  the;  valielitv  e)f  the; 
me;the)ele)le)gy  <mel  iissumi)tie)ns  useel; 

— Ihduine:!;  the;  eiuiility,  utility,  anel 
e:l;irity  e)f  the;  iidbrmatie)n  te;  he; 
e:e)llee:te;el;  cinei 

— Minimize;  the;  hnrele;n  e)f  the;  e:e)lle;e:tiem 
e)f  infeirmatie)!!  on  the)se;  wlie;  are;  tei 
re;s|)e)nel.  inedueling  threiugh  the  use;  e)f 
a])pre)])riate;  ;iutom<iteel.  eleeitremie;, 
me;e;hanie;al,  eir  either  tee:hne)le)gie:al 
e;e)lle;e:tie)n  te;e:hniejue;s  eir  either  feirins 
eif  infeirmatiein  tee;hneileigy,  e.g., 
peirmitting  e;le;e;treinie:  suhmissiein  eif 
re;s]}einse;s. 

Summary  of  Information  (iolleclion 

(1)  Tvpa  of  Information  Collaclion: 
Revision  eif  an  existing  e:e)lle;e;tiein  of 
infeirmation. 

(2)  Title  of  tha  Form /Collact ion:  Peilie:e; 
(ihee.k  Inepiiry  anel  Pre-Se;re;ening 
Qualifie:atie)ns  Q;rtifie;atiein. 

(8)  Ai>ancv  form  numhar,  if  anv,  and 
tha  applicahla  componani  of  tha 
Dapartmant  of  Just ica  sponsoring  tha 
collaclion:  Feirm  Numheir:  ATF  F 
8020.42  anel  ATF  F  8020. (i2;  Bureiciu  eif 
Alexiheil.  Teihae:e;ei,  l''ire;arms  anel 
Exjileisiveis. 

(4)  A  f fact  ad  pidilic  who  will  ha  askad 
or  raquirad  to  raspond,  as  wall  as  a  hriaf 
abstract:  Vr'uwtwy:  Inelivielu.ds  eir 
Heiuseiheilels  ()the;r:  Businei.ss  eirOtheir 
Feir-Preifit. 

Ne;ed  for  Collection 

rhe;  inleirnicitiein  re;epie;sle;el  is 
ue;e;essarv  tei  ele;te;rmine  if  inelivielnals 
(peitemtiid  e;eintriie;teirs,  task  feire:e; 
eiffie;e;rs.  anel  veilunteiers)  inte;re;ste;el  in 
jireivieling  servie:e;.s  tei  ATF  me;e;t  D()|  iinel 
ATF  hasie:  epialifie:atiein  re;epiire;ments  tei 
he;  e;onsiele;re;el  feir  iie:e:e;ss  tei  ATF 


infeirmatiein.  infeirmatiein  te;e;hneileigv 
.systems,  anel/eir  fae;ilitie;s.  Thei.se;  age;ne;y 
s]ie;e:ifie:  re;e|uire;me;nts  inednele,  hut  are; 
neit  limiteel  tei,  re;siele;ne:v,  e;itize;nshi]i. 
elrug  use;.  finane;ial  histeirv.  fire;iirms/ 
e;x]ileisive;s  lie;e;nsing.  ea'iniiiiiil  histeiry, 
iinel  e:einelue:t  e|Uiilifie;iitieins.  The;  re;visieiu 
tei  this  e;eille;e;tiein  is  iieleling  ii  ne;w  feirm 
ATF  luirin  8(i20.(i2  feir  inelivielnals  that 
reiepiire  une;,se:eirte:el  iie:e;e;.ss  tei  ATF 
infeirmiitiein  anel  laealities,  iinel  niineir 
e:liirifving  iiifeirmatiein  em  ATI'’  f’eirin 
8020.42. 

(5)  An  astimata  of  tha  total  numhar  of 
rasjyondants  and  tha  amount  oftima 
aslimatad  for  an  avarapa  raspondant  to 
rasixmd:  It  is  estimateiel  that  1000 
res]ieinele;nts  will  take  5  minuteis  tei 
e:eimplete  ATF  F  8020.42  anel  1500 
reisponelents  will  take  7  minutes  tei 
e:eimplete;  ATF  F  8(i20.02. 

(0)  An  astimata  of  tha  total  public 
hurdan  (in  hours)  associatad  with  tha 
collaclion:  Thaw:  are;  an  e;stimate;el  258 
iinnuiil  total  hurelen  heiiirs  asseie:iiite;el 
with  this  e;eille;e;tiein. 

If  iielelitieiiiiil  infeirmatiein  is  reiepiireiel 
e:eintiie:t:  )e;rri  Murray,  Depiirtment 
(]le;iiriine:e;  ()ffie:er.  Peilie:y  iinel  Planning 
Staff.  )ustie:e;  Maniigememt  Divisiein, 
De;piirtme;iit  eif  |ustie:e;.  Twei  ('.ein.stitutiein 
SejUiire;.  145  N  Streeit  NI*].,  Reieim  8W- 
1407B.  Wiishingtein.  D(’,  20580. 

lliiliul;  iMliniiiry  27.  2018. 

)e;rri  Miiri’ay, 

Dapiirlmanl  CAanranev  (Jfficar  forPliA.  I  '..S’. 
Dapartmant  of  Inslica. 

|I  K  lldc.  2eii:i-(l4»7:i  l■'il(^(l  :i-l-ia:  ii:4.")  anil 
BILLING  CODE  4410-FY~P 

DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Notice  of  Availability  of  Funds  and 
Solicitation  for  Grant  Applications  for 
Strategies  Targeting  Characteristics 
Common  to  Female  Ex-Offenders 

agency:  Emiileiyment  anel  Training 
Aelmini.stratiein.  Liilior. 

ACTION:  Neitie;e;  eif  Seiliedtiition  for  Grant 
Apiilie:atieins  (SGA).  Fuueliug 
()li]ieirtnnitv  Numher:  SGA/DFA  PY- 
12-04. 

SUMMARY:  The;  II. S.  De;piirtme;nt  eif  Liiheir 
(DOE),  Empleiyment  anel  Training 
Aelministriiliein  (ETA),  iinneiimeies  the; 
iiviiilahility  eif  Si  2  milliein  in  grant  funels 
autheirizeel  by  the;  Weirkfeireie  Investment 
Act  tei  .se;rve;  iielnlt  anel  veiuth  e:x- 
eiflenelers.  Servieies  feir  e;x-eiffe;nele;rs  will 
he;  tiirge;te;d  tei  femaleis,  lint  must  also  he; 
eipe;n  tei  eligible  male  ex-eiffenelers. 

Strate;gie;s  Targeting  Characteri.stieis 
Geimmon  to  Female  Ex-Offenele;rs  grants 
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will  lx;  awar(l(!(l  through  a  competitive 
l)ro(;e.ss.  Under  this  solicitation,  DOL 
(!X])(!Cts  to  award  eight  grants  np  to  Sl.f) 
million  each  to  cover  a  37-month  |)eriod 
of  pcM-rormance.  These  grants  will 
include  an  integralcxl  strategy  of 
reernitment  and  assessment. 
(Hiipowerment  and  sell-development, 
case  management,  education  and 
training,  workforce  d(!veloi)ment. 
follow-np,  and  .stat(!/local  ])arlnerships. 

The  complete  S(JA  and  any 
siihscupient  .SUA  amendnumls  in 
connection  with  this  solicitation  are 
descriluxl  in  further  detail  on  tlTA’s 
VVel)  sit(!  at  hitp://\\’\v\\’.dol(iia.gov/ 
•’rants/  or  on  hitp://\\  i\  \\\^ran1s.gov.  The 
Wet)  sites  provide  a])])licalion 
information,  eligibility  recjinrements, 
review  and  selection  j)rocednres,  and 
other  ])rogram  recinirements  governing 
this  solicitation. 

DATES:  'I’he  closing  date  for  recei])t  of 
apj)lications  under  this  announcement 
is  A|)ril  17.  2013.  A|)plications  mn.st  he 
received  no  later  than  4:()0:()()  p.m. 
Eastern  'I'ime. 

FOR  FURTHER  INFORMATION  CONTACT: 
Denise  Roach.  200  (;{)nstitntion  Avenue 
N\V.,  Room  N-471().  Washington.  DU 
20210;  Telephone:  202-00,3-3820. 

.Signed  l'’el)niarv  2(),  2013.  in  Washington. 
DC. 

Erie  I).  I.iietkenliaus, 

('•rant  Oljicvr.  LniployinanI  and  l'r(iinin>’ 
Administration. 

IFK  Doc.  2l)i:i-04fi<).i  l•■ill!(l  K;4ri  ani| 

BILLING  CODE  4510-FT-P 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[Docket  No.  OSHA-201 1-0054] 

Revocation  of  Permanent  Variances 

AGENCY:  Occupational  Safetv  and  Health 
Admini.stration  (OSHA).  tjahor. 

ACTION:  Notice  of  revocation. 

SUMMARY:  With  this  notice,  O.SHA  is 
revoking  twentv-fonr  (24)  obsolete 
variances.  Retween  197.5  and  1977, 
OSHA  granteil  j)ermanent  variiinces  to 
24  com])anie.s  engaged  in  the 
construction  of  cvlindrical  steel  tanks. 
The  variiinces  specified  several 
conditions  that  served  as  an  altermitive 
means  of  compliance  to  the  falling- 
ol)ject-])rotection  and  fall-protection 
reipiirements  of  the  standard  governing 
general  reijnirements  for  scaffolds  in 
effec;t  during  this  jieriod.  In  1998.  OSHA 
revised  its  .scaffolds  standards  for 
construction  to  include  jirovisions  that 
essentially  duplicated  the  conditions 


.s])ecified  by  the.se  variiinces.  Therefore. 
OSHA  believes  the  alternative  means  of 
compliance  granted  by  the  viiriiinces  is 
no  longer  nece.ssiirv  iind  is  revoking  the 
Viiriiinces. 

Riised  on  comments  received  in 
respon.se  to  a  December  It),  2011,  notice 
proposing  to  revoke  the.se  variances  (78 
ER  78898),  on  Angn.st  7.  2012,  OSHA 
])nhli.shed  a  notice  in  the  Federal 
Register  correcting  several  cross 
references  in  OSHA’s  scaffolds 
slandards  for  conslrnction  (77  FR 
48948).  Today’s  notice  revoking  the 
variances  lakes  into  consideration  these 
newly  corrected  cross  references. 

DATES:  The  effective  date  of  the 
revocation  of  the  permanent  variances  is 
March  4.  2013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ganaral  information  and  press  inquiries. 
Frank  Meilinger,  Director.  OSHA 
Office  of  Commimications.  Room  N- 
3847,  IJ.S.  Depiirtment  of  Labor,  200 
Uonstitntion  Avenue  NW., 

Washington.  DC  20210;  telejihone: 
(202)  893-1 99t). 

Teehnic(d  information.  .Stefan  Weisz, 
Office  of  Techniciil  Rrognims  and 
Coordiiiiition  Activities,  Room  N- 
38.5.5,  OSHA,  IJ..S.  Department  of 
l.ahor,  200  Con.slilntion  Avenue  NW.. 
Washington,  DC  20210;  tele|)hone: 
(202)  89.3-2110;  fax:  (202)  893-1844. 
(iopies  of  this  Fedend  liegister  notice. 
Electronic  copies  of  this  notice  are 
available  at  http:// 
\\'\v\\'.re‘.>nIations.<>ov.  Idectronic 
co])ie.s  of  this  notice,  as  well  as  news 
releases  and  other  relevant 
information,  are  available  on  OSllA's 
Wei)  site  at  http://\viv\\'.osha.aov. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

OSHA’s  general  recpiirements  for 
scaffolds  used  in  the  construction 
industry  are  set  forth  at  29  CFR 
1!)28.4.51.  OSHA  adopted  this  standard 
from  Section  107  of  tlie  Contract  Work 
Honrs  and  Safetv  Standards  Act 
(Construction  Safety  Act)  (40  U.S.C. 
3704)  under  .Section  8(a)  of  the 
Occn])ational  .Safety  and  Health  Act  of 

1970  (OSH  Act;  29  U.S.C.  8.51, 8.5.5)  in 

1971  (see  3(i  t-R  7340).  Paragraphs  (a)(4) 
and  (a)(.5)  of  1928.451  required 
em])loyers  to  erect,  on  scaffolds  more 
than  10  feet  above  the  ground  or  floor, 
toehoards  having  a  mininunn  height  of 
four  inches  on  all  open  sides  and  open 
ends  of  the  platforms.  'I'liese 
recpiirements  jirevented  tools  and  other 
ei|nipment  from  falling  from  the  .scaffold 
and  striking  employees  below.  To 
ensure  the  structural  integrity  of 
scaffolds,  §  1928.451(a)(.5)  reijnired 
emjiloyers  to  erect  guardrail  supports  at 


intervals  not  to  exceed  eight  feet,  while 
Table  L-3  in  ^  1 928.451  (a)(l())  .set 
maximnm  permissible  spans  for  2-inch 
X  lO-inch  (or  wider)  |)lank.s. 

Between  1975  and  1977,  (LSHA 
granted  24  permanent  variances  from 
the  falling-ohject-protection  and  fall- 
protection  recpiirements  in 
S  1928.4.51(a)(4),  (a)(.5).  and  (a)(l())  to 
employers  using  scaffolds  in  the 
c:c)nstrnc:tic)n  of  c;ylinclric;al  .steel  tanks. 
Cc)n.strnc:tic)n  of  these  tanks  involves 
attac:hing  c:nrvecl  steel  ])late.s  together  to 
form  the  outer  snrfac:e  of  a  tank.  After 
attaching  a  horizontal  layer  (ring)  of 
.steel  ])lates  around  the  circnmference  of 
the  existing  shell,  enqiloyees  raise  the 
sc;affc)lcls  to  attac;h  the  next  ring  of  steel 
plates  onto  the  exi.sting  shell.  .Steel  mills 
typically  fahriciate  the  steel  plates  to  a 
standard  length.  After  delivery  of  the 
.steel  ])lales  to  a  worksite,  and  prior  to 
attaching  the  plates  to  form  the  outer 
snrfac:e  of  a  tank,  employers  attac;h 
sc:affc)lding  and  guardrail  supports  to 
l)rac:kets  welded  onto  the  steel  plates. 
The  standard  length  and  radius  of  the 
.steel  plates  make  it  difficult  for 
eiiqiloyers  to  jiroperly  .spac:e  .sc.affolcling 
and  guardrail  supports  as  si)ec:iflecl  hv 

15)28.451.  To  addre.ss  this  problem, 
employers  developed  .s])ec:ial 
prc)c:ednre.s  and  methods.  inc;hicling 
si)ec:ial  .sc:a)fc)lcling  that  is  more  mobile, 
flexible,  and  holds  fewer  workers  than 
c:c)nventic)nal  sc;affc)lcling. 

A.  Alternative  Means  of  Compliance 
Specified  in  the  24  \'ariances 

The  varianc;e.s  O.SHA  granted  to  the  24 
emjiloyers  did  not  recpiire  sc.affolds 
used  in  the  c;c)nstrnctic)n  of  cylinclric;al 
steel  tanks  to  have  the  toehoards 
required  by  15)28.451  (a)(4)  and  (a)(5). 
Instead,  the  variances  .spec:ifiecl  that  the 
employers  mn.st  implement  the 
following  conditions  as  an  alternative 
means  of  c:c)mplianc:e:  (1)  Ensure  that 
employees  keep  loo.se  tools  and 
ecpiipment  in  .sec:nre,  well-designed 
c:c)ntainer.s:  and  (2)  use  ropes  to 
clemarciate  the  area  below  the  sc:affc)lcl 
and  jiost  c:learlv  visible  signs  inclic:ating 
“overhead  work  above.”  The  varianc:e.s 
al.so  stated  that  no  more  than  three 
employees  c:c)nlcl  work  on  a  lO'/i'-foot 
plank  at  any  time. 

.Since  the  c:c)ntc)nr  of  the  steel  plates 
on  a  tank’s  outer  snrfac:e  is  curved,  and 
the  acljac:ent  edge  of  the  sc:affc)lcl  is 
straight,  there  is  an  open  sjiacie  between 
them.  As  a  result,  the  varianc  es 
provided  for  the  installation  of  a  taut 
wire  rc)|)e  between  the  innermost  edge 
of  the  sc:affc)lcl  and  the  c:nrvecl  plate  of 
a  tank’s  outer  snrfac:e  to  serve  as  a  safety 
line  in  plac:e  of  a  guardrail  assembly.  In 
the  event  the  open  .sj)ac:e  on  either  side 
of  the  rope  exc;eeclecl  12  inc:he.s,  the 
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employer  liad  to  iii.stall  a  second  wire 
rop(!  or  ‘’uardrail.  Also,  the  variances  set 
H)V2  feet  as  the  inaxiinnin  distance 
l)(4ween  brackets  n.sed  to  attach 
scaffolding  and  guardrail  supports  and 
stat(ul  that  ein|)loyers  had  to  weld  such 
brackets  to  the  stiud  plat(is. 

Additionally,  the  variances  nupiired 
employers  to  nse  scaffold  ])lanks  of 
rough  full-dimensioned  2-inch  x  12- 
inch  X  12-foot  Douglas  Fir  or  .Sontlna  n 
Y(41ow  Fine  of  .Scdect  .Structural  (hade. 
The  Douglas  Mr  planking  had  to  have  at 
least  a  1  .‘lOO  fiber  stress  and  1  .yOO.OOO 
modnlns  of  elasticity,  while  the  Yellow 
Fine  planking  had  to  have  at  lea.st  2..'i()() 
fih(!r  str(!ss  and  2.()()().()()()  modnlns  of 
elasticity.  Fmployers  had  to  .secure  all 
planking  from  movenumt  or  overlap  it 
in  accordance  with  S  192().4.')l(a)(12). 

The  varianc(!s  alst)  recpiired  that 
emjdovers  construct  guardrails  of  taut 
win;  rop(!  and  support  the  guardrails 
using  angle  irons  attached  to  brackets 
wcihied  to  the  .stecil  jilates.  The.se 
guardrails  had  to  he;  at  least  ecpiivalent 
in  strength,  stahilitv.  and  height  to  the 
2-inch  X  4-inch  x  »-foot  wooden  rails 
addr(;.s.s(!d  in  (j  1  ?)2().4.'jl (a)(.'5).  l''inally. 
tlu!  variances  re(]nired  emplovers  to 
space  guardrail  sni)ports  at  intervals  no 
great!!!' than  IOV2  feet  a|)art. 

B.  OSHA's  (hirrant  Standard 

On  August  ;i().  O.SllA  issued  a 

final  rule  r(!vising  its  construction  safety 
standards  regulating  the  design, 
construction,  and  n.se  of  scaffohls  (til  I'R 
4(i()2(i).  In  the  preamble  to  tin:  final  rule. 
O.SllA  stated  that  it  was  updating  its 
scaffolds  standards  in  con.st ruction  and, 
when  possible,  e.stahlishing 
performance-oricMitiid  criteria  to  protect 
employees  froin  scaffold-related  hazards 
such  as  falls,  falling  objects,  structural 
instahilitv.  electrocution,  and 
overloading.  OSH  A  also  ex])lained  that 
it  was  not  i.ssuing  s|)(!cific  reejuirements 
for  the  tank-building  industry  because 
the  Agciiicy  believed  it  addrci.ssed 
achupiatelv  the  recjiiirements  for  tank 
scaffolds  under  the  general  j)rovisions  of 
the  final  rule  (.see  (>1  FR  4()():i:}).  In  this 
regard,  the  final  rule  revisiid  th(! 
re(jnirements  in  ??  192(i.4.')l{a)(4).  (a){,'i), 
and  (a){1()).  These  revisions  are  set  forth 
in  ^  192().4.'>1.  as  well  as  non-mandatorv 
Appciiidix  A  of  2‘)  OFR  ])art  l!)2(i, 
snl)j)art  L. 

OSllA’s  curnnit  standard  at 
§  1‘)2(i.4.'jl  (h)  addres,s(!s  thi!  i)rot(!ction 
of  emplovees  from  scaffold-related 
falling-ohjcict  hazards.  .Section 
lt)2n.4.')l (h)(1)  nupiires  em])loyers  to 
ensur(!  that  emjjloyiuis  working  on 
.scaffolds  wear  hardhats  and  to  ])rotect 
the.se  emjjloyees  from  falling  hand  tools, 
debris,  and  other  small  objects.  .Section 
I‘t2(i.4.'j1  (h)(2)  .sets  forth  several  options 


for  emplovers  to  n.se  to  ])rev(!nt  tools, 
matiirials.  or  (!(|uii)ment  from  falling 
from  a  .scaffold  and  striking  employees 
below.  Faragraphs  (h)(2)(i).  (ii).  (iii).  (iv), 
and  (v)  of  ^  lt)2(i.4.'jl  s|)(!cifv  these 
options.  r(!.spectiv(!ly.  as  follows:  (1) 
Using  harricathis  on  lower  levels  to 
(ixclnde  emplovcies  from  anias  where 
falling  objects  might  land:  (2)  (inicting 
toehoards  along  the  edge  of  ])latforms 
for  a  distance  sufficient  to  ])rot(!ct 
work(!rs  below,  when  the  platforms  an! 
inort!  than  10  fe(!t  above  low(!r  hnels;  (It) 
(!n!cling  pa!U!ling  or  scre(!ning  when 
tools  or  other  materials  pil(!d  on  the 
platform  rtnich  a  h(!ight  higher  than  the 
top  (!dg(!  of  a  toehoard;  (4)  installing  a 
guardrail  system  designed  so  that  the 
o])i:nings  will  pr(!vent  the  passage  of 
falling  objects;  and  (.'j)  installing  debris 
nets,  catch  platforms,  or  canoi)ies  to 
])rotec:t  workers  h(!low  scaffolds  from 
falling  ol)j(!cts. 

App(!ndix  A  to  snhpart  L  addn!ss(!s 
scaffold  sp(!cificati()ns  and  |)rovid(!s 
non-mandatory  gnidanc(!  to  assist 
(iinployers  in  com])lying  with  the 
r{!(inirements  in  snhpart  L.  Faragraph  (z) 
of  this  a])pendix  |)rovid(!s  guidance 
r(!garding  th(!  ns(!  of  tank  l)uild(!rs' 
scaffolds.  In  tlu!  ])reamhl(!  to  thi!  lt)‘)(i 
final  rule.  O.SllA  noted  that  the 
introductory  t!!xt  of  the  a])])(!ndix  clearly 
indicat(!.s  that  (!m])l()yers  following  tlu! 
a])p(!ndix  will  hi!  in  compliance  with 
till!  re(|uirements  of  the  standard  that 
pertain  to  .scaffolds  usiul  in  the 
construction  of  cylindrical  tanks. 
However.  O.SllA  stated  furthi!r  that 
em])lovers  choosing  not  to  follow  thi! 
app(!ndix  .still  must  comj)ly  with 
ai)])licahle  requirements  in  1  <)2().4.'jl . 
particularlv  j)aragra|)hs  (a)  and  (f)  (see 
(il  FR  4(i():i:i). 

II.  (Comments  on  the  Proposed 
Revocation  of  Variances 

O.SH,'\  published  a  proposed 
revocation  of  the  jjermanent  variances 
in  the  Federal  Register  on  December  19. 
2011  (70  FR  7809«).  The  notice  invited 
interested  partii!S.  including  the  24 
comi)anies  engaged  in  the  construction 
of  cylindrical  .stei!l  tanks  granted  thi! 
permanent  variances,  and  affected 
em])loyees,  to  submit  written  data, 
views,  and  arguments  regarding  the 
])roj)osed  revocation.  The  notice  also 
inc.lnded  a  table  com])aring  the 
conditions  .s])ecified  in  the  24  variances 
with  the  analogous  ])aragra])hs  in 
O.SHA’s  current  ^1920401  and 
Ajipendix  A  to  29  UFR  part  1920, 
snhpart  h.  In  addition,  the  Federal 
Register  notice  stated  that  interested 
])arties  could  request  a  hearing  on  the 
pro])osed  revocation  of  the  ])ermanent 
variances.  O.SHA  did  not  recei\  e  any 
requests  for  a  hearing. 


O.SHA  received  one  comment  on  the 
])roposed  revocation.  Mr.  Donald  Lowe 
of  Tam])a  Tank.  Inc.,  snhmitted  a 
comment  requesting  clarification  of  the 
table  comparing  the  variance  conditions 
with  O.SHA’s  current  standard  at 
l‘)2().4.'j1  and  Ap])endix  A  to  29  Of’R 
jjart  l‘)20.  snhpart  L  (see  Document  ID 
No.  O.SHA-2()ll-()().'')4-()()()l  ').  The 
comment  indicated  that  j)aragra])hs 
(z)(:i)  and  (z)(.'j)  in  Aj)pi!ndix  A 
incorrectly  refer  to  guardrail 
requirements  in  §  1929. 4.'51  (e)(4). 

Ill.  OSllA’s  (iorrectnd  Standard 

O.SHA  ijuhlished  a  correction  notice 
addressing  its  standards  on  res])iratorv 
])rotection.  mechanical  power  pres.ses, 
and  scaffold  specific.ations  in  the 
Federal  Register  on  August  7.  2912  (77 
FR  49948).  This  notice  included 
correcting  a  cro.ss  reference  made  in  two 
l)aragra])hs  in  Appendix  A  to  29  CiFR 
part  192().  suh])art  L.  which  specifv 
requin!ments  for  tank  builders’ 
scaffolds.  .Spec.ificallv,  when  O.SHA 
|)uhlished  its  1999  final  rule  addressing 
scaffolds  .standards  in  construction, 
j)aragra])hs  (z)(;i)  and  (z)(.'j)  in  Appendix 
A  referred  to  guardrail  requirements  in 
§  192().4.'il (e)(4).  However,  the 
requirements  at  (j  1 929.4.'jl  (e)(4)  contain 
])rovisions  for  stair  towers;  the.se 
provisions  are  not  ap])lical)le  to  tank 
builders’  scaffolds.  The  reference  cited 
in  paragra])hs  (z)(8)  and  (z)(.'5)  should  he 
to  jiaragraph  §  1929.4,')! (g)(4).  which 
addresses  in  ])art  guardrail  systems  for 
tank  builders’  scaffolds.  Accordingly, 
the  Augn.st  7.  2912.  Federal  Register 
notice  c.orrected  paragrajjhs  (z)(:i)  and 
(z)(.'))  of  A])pendix  A  to  refer  to 
§  1929.4.')!  (g)(4). 

Because  of  the  August  7.  2911. 
correction,  it  is  ini])ortant  to  state 
exactly  what  tank  builders  must  do  to  he 
in  conq)liance  with  Appendix  A. 
Faragra])h  (z)(l)  of  Appendix  A  states 
that  the  maximnin  distance  between  the 
brackets  used  to  attach  the  scaffolding 
and  guardrail  supports  shall  he  no  more 
than  19V2  feet,  while  paragra])h  (z)(2) 
])rovides  that  no  more  than  three 
employees  shall  occupy  a  19'/2-foi)t 
scaffold  ])lank  at  any  time.  Faragraph 
(z)(;i)  requires  that  em])loyers  install  a 
taut  wire  or  svnthetic  rope  su])])orted  on 
the  scaffold  brackets  at  the  scaffold- 
j)lank  level  between  the  innermost  edge 
of  the  .scaffold  platform  and  the  curved 
])lates  of  the  tank’s  outer  surface;  this 
wire  or  ro])e  serves  as  a  safety  line  in 
])lace  of  an  inner  guardrail  as.semhly 
when  the  s])ace  between  the  scaffold 
platform  and  the  tank  exceeds  12 
inches.  If  the  s])ace  on  either  side  of  the 

'  III  lldckdl  No.  ().SHA-2(U  1-0().S4  lor  lliis 
roi  ociilimi  iK:tioii. 
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wire  or  ro])e  exceeds  12  inches, 
ein])loy(;rs  must  install  a  siu.ond  wire  or 
.synthetic  rope  in  an  appropriate 
location,  or  in.stall  guardrails  in 
accordance  with  1  OZt). 4.11  (g)(4).  to 
nuluce  till!  oi)en  space;  to  h;s.s  than  12 
inches. 

Additionally.  ])aragra])h  (z)(4) 
|)rovide.s  that  einplovers  must  n.se; 
scaiiold  ])lank.s  ot  rough  lull- 
diinensioned  2-inch  x  12-inch  Douglas 
Fir  or  Southern  Yellow  Fine;  of  Select 
.Structural  (hade.  Douglas  Fir  jilanks 
must  have  a  i'ih(;r  stre.ss  of  at  least  1. !)()() 
Ih/in-  and  a  inodnlns  of  elasticity  of  at 
least  1.900.000  Ih/m-.  while  Yellow 
Fine  planks  must  have  a  fiber  stress  of 
at  l(;a.st  2. .100  Ih/m-  and  a  nuxlnlus  of 
elasticity  of  at  least  2.000.000  Ih/m-. 
Finally.  ])aragraph  (z)(1)  states  that 
employers  must  construct  guardrails  of 
a  taut  wire  or  synthetic  rope,  and 
support  these  guardrails  using  angle 
irons  attached  to  brackets  welded  to  the 
steel  plates.  'I’liese  guardrails  must 
comply  with  §  1920.411  (g)(4).  and 
em])lover.s  must  space  the  guardrail 
snpjjorts  at  intervals  no  gr(;ater  than 
lOV-  feet  apart. 


IV.  Other  (Corrections 

(Condition  (8)  or  (h)  from  the 
comparison  table  in  the  Dec(anl)(;r  19. 
2011,  Federal  Register  notice  ])ropo.sing 
to  revok(;  the  variances  inclnd(;d  a 
reference  to  29  (CFR  1 920.411  (a)(11). 
riiis  condition  states;  "(Cnardrails  shall 
he  constructed  of  taut  wire  ropt;.  and 
shall  he  supported  by  angle  irons 
attach(;d  to  brackets  welded  to  the  .ste(;l 
plates.  These  guardrails  shall  he  at  least 
of  (;(inivalent  strength,  stahilitv  and 
height  as  those  reepnred  for  the  8  foot 
span  of  2"  x  4"  wood  rails  hv  29  (CFR 
1920.411(a)(11).  (Cnardrail  supports 
shall  he  located  at  no  greater  than  10'  (>" 
intervals.” 

O.SHA  notes  that  condition  (8)  from 
most  of  the  tank-t)uild(;r  variances 
granted  t)(;tween  1971  and  1977 
reference  OSllA’s  former  scaffolding 
standard  at  §  1920.411  (a)(1).  The  one 
exception  is  a  variance  granted  to  the 
Baker  Tank  (Company  on  Augu.st  9.  1977 
(42  FR  40209),  which  references 
^  1920.411(a)(11).  f’ermer 
§  1 920.411  (a)(l  1)  states.  "The  ])ole.s. 
legs,  or  n])right.s  of  .scaffolds  .shall  he 
])hnnh,  and  securely  and  rigidly  braced 


to  prevent  swaying  and  displacement." 
while  former  l‘)20. 411  (a)(1)  states. 
"(Cnardrails  shall  he  2x4  inches  or  the 
e(]nivah;nt,  approximatelv  42  inches 
high,  with  a  midrail,  when  r(;(]nired. 
.Supports  shall  lx;  at  intervals  not  to 
exce(;d  8  feet.  Toehoards  shall  he  a 
mininunn  of  4  inches  in  height." 

'flu;  reference  to  1 92().411  (a)(l  1)  in 
condition  (8)  of  the  1977  Baker  Tank 
(Company  variance  is  incorrect.  OSflA 
us(;d  the  conditions  from  the  1977  Baker 
'fank  (Company  variance  to  develoj)  the 
comparison  table  used  in  its  Deceintx;!’ 
19,  2011,  varianc;(;-revocation  notice.  As 
a  result.  c;ondition  (8)  or  (h)  of  that  table 
incor])orated  the  incorrect  reference  (to 
^  1920.411(a)(11)).  Accordingly.  O.SllA 
modified  variance  condition  (8)  or  (h)  in 
the  com|)arison  table  below  to  reference 
§  1920.411(a)(1)  instead  of 
S  1920.411  (a)(11).- 

The  following  tahh;  compares  tlu; 
conditions  s]j(;cifii;d  in  the  24  variances 
with  the  analogous  paragraphs  of  the 
current  corrected  provisions  in 
§  192().411  and  Appendix  A  of  29  (CFR 
part  1920,  .sut)])art  L. 


Variance  condition 


Provision  in  current  §1926.451  and 
appendix  A  of  29  CFR  Part  1926,  subpart  L 


Condition  (1)  or  (a):  The  applicants’  loose  tools  and  equipment  shall  be 
kept  in  well-designed  tool  containers.  This  does  not  include  fitup 
bars,  key  plates,  key  channels,  or  long  handled  mauls  which  may  be 
placed  on  the  scaffold  plank  during  the  time  they  are  required  for 
work.  The  loose  tool  containers  shall  be  secured  to  prevent  their 
upset  or  dislodgment  from  the  scaffold  area. 


Condition  (2)  or  (b):  Areas  beneath  and  far  enough  away  from  the  base 
of  the  scaffold  to  contain  anything  that  falls  from  above  shall  be 
roped  off  and  posted  with  clearly  visible  signs  stating:  ‘‘Danger  Over¬ 
head  Work”. 

Condition  (3)  or  (c):  The  space  between  the  innermost  edge  of  the 
scaffold  platform  and  the  curved  plate  structure  of  the  tank  shell  shall 
not  exceed  12"  without  protective  measures.  A  taut  wire  rope  sup¬ 
ported  on  scaffold  brackets  at  plank  level  may  be  used  to  divide  any 
space  exceeding  12"  in  lieu  of  using  a  guardrail  or  tie-off  system. 


Condition  (4)  or  (d):  Not  more  than  three  employees  shall  be  working 
on  a  10'  6"  span  of  scaffold  planking  at  any  time. 

Condition  (5)  or  (e):  The  maximum  distance  between  brackets  to  which 
scaffolding  and  guardrail  supports  are  attached  shall  be  10'  6". 
These  brackets  shall  be  welded  to  the  steel  plates. 


1926.451(h)(1):  In  addition  to  wearing  hardhats,  each  employee  on  a 
scaffold  shall  be  provided  with  additional  protection  from  falling  hand 
fools,  debris,  and  other  small  objects  through  the  installation  of 
toeboards,  screens,  or  guardrail  systems,  or  through  the  erection  of 
debris  nets,  catch  platforms,  or  canopy  structures  that  contain  or  de¬ 
flect  the  falling  objects.  When  the  falling  objects  are  too  large,  heavy 
or  massive  to  be  contained  or  deflected  by  any  of  the  above-listed 
measures,  the  employer  shall  place  such  potential  falling  objects 
away  from  the  edge  of  the  surface  from  which  they  could  fall  and 
shall  secure  those  materials  as  necessary  to  prevent  their  falling. 

1926.451  (h)(2)(i):  The  area  below  the  scaffold  to  which  objects  can  fall 
shall  be  barricaded,  and  employees  shall  not  be  permitted  to  enter 
the  hazard  area. 

Appendix  A.  Paragraph  (z)(3):  A  taut  wire  or  synthetic  rope  supported 
on  the  scaffold  brackets  shall  be  installed  at  the  scaffold  plank  level 
between  the  innermost  edge  of  the  scaffold  platform  and  the  curved 
plate  structure  of  the  tank  shell  to  serve  as  a  safety  line  in  lieu  of  an 
inner  guardrail  assembly  where  the  space  between  the  scaffold  plat¬ 
form  and  the  tank  exceeds  12  inches  (30.48  cm).  In  the  event  the 
open  space  on  either  side  of  the  rope  exceeds  12  inches  (30.48  cm), 
a  second  wire  or  synthetic  rope  appropriately  placed,  or  guardrails  in 
accordance  with  1926.451(g)(4),  shall  be  installed  in  order  to  reduce 
that  open  space  to  less  than  12  inches  (30.48  cm). 

Appendix  A,  Paragraph  (z)(2):  Not  more  than  three  employees  shall 
occupy  a  1 0  feet  6  inch  span  of  scaffold  planking  at  any  time. 

Appendix  A,  Paragraph  (z)(1):  The  maximum  distance  between  brack¬ 
ets  to  which  scaffolding  and  guardrail  supports  are  attached  shall  be 
no  more  than  10  feet  6  inches. 


-Ttii!  coinpnri.soii  liilito  Ixlow  also  corrocts  IIh? 
roloninco  lo  S  l!)2(i.4,')l((!)(4l  to  §  l!)2(i.4.')l(f>](4).  as 
(lis(;u.s.s(!(i  in  Itio  provious  soction  otltiis  notico. 
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Variance  condition 

Provision  in  current  §  1926.451  and 
appendix  A  of  29  CFR  Part  1926,  subpart  L 

Condition  (6)  or  (f):  Scaffold  planks  or  rough  full-dimensioned  2"  x  12" 

X  12'  Douglas  Fir  or  equivalent  planking,  shall  be  used.  The  Douglas 
Fir  shall  have  at  least  a  1,900  fiber  stress  and  1,900,000  modulus  ot 
elasticity.  Three  planks  with  full  thickness  2"  x  10"  x  12'  dimensions 
may  be  used  in  lieu  of  two  2"  x  12"  x  12'  planks  provided  that  they 
are  clamped  or  bonded  together  at  the  midpoint  of  the  span  in  order 
to  spread  the  weight  of  the  employees. 

Condition  (7)  or  (g):  All  planking  shall  be  secured  from  movement  or 
overlapped  in  accordance  with  1926.451  (a){1 2). 

Condition  (8)  or  (h):  Guardrails  shall  be  constructed  of  taut  wire  rope, 
and  shall  be  supported  by  angle  irons  attached  to  brackets  welded  to 
the  steel  plates.  These  guardrails  shall  be  at  least  of  equivalent 
strength,  stability  and  height  as  those  required  for  the  8  foot  span  of 
2"  X  4"  wood  rails  by  29  CFR  1926.451(a)(5).  Guardrail  supports 
shall  be  located  at  no  greater  than  10'  6"  intervals. 

Appendix  A,  Paragraph  (z)(4):  Scaffold  planks  of  rough  full-dimen¬ 
sioned  2-inch  (5.1  cm)  x  12-inch  (30.5  cm)  Douglas  Fir  or  Southern 
Yellow  Pine  of  Select  Structural  Grade  shall  be  used.  Douglas  Fir 
planks  shall  have  a  fiber  stress  of  at  least  1900  Ib/in^  (130.929  n/ 
cm2)  and  a  modulus  of  elasticity  of  at  least  1,900,000  Ib/in^ 
(130,929.000  n/cm2),  while  Yellow  Pine  planks  shall  have  a  tiber 
stress  of  at  least  2500  Ib/in^  (172,275  n/cm^  and  a  modulus  ot  elas¬ 
ticity  of  at  least  2,000,000  Ib/in2)  (137,820,000  n/cm2). 

1926.451  (f)(15)(ii):  The  platform  units  shall  be  secured  to  the  scaffold 
to  prevent  their  movement; 

Appendix  A.  Paragraph  (z)(5):  Guardrails  shall  be  constructed  of  a  taut 
wire  or  synthetic  rope,  and  shall  be  supported  by  angle  irons  at¬ 
tached  to  brackets  welded  to  the  steel  plates.  These  guardrails  shall 
comply  with  §  1926.451(g)(4).  Guardrail  supports  shall  be  located  at 
no  greater  than  10  feet  6  inch  intervals. 

Based  on  the  comparisons  in  the  table 
contrasting  the  variance  conditions  with 
the  analogous  jiaragraphs  in  the  current 
•Standard  for  scaffolds  in  construction, 
OSHA  finds  that  cairrent  ^  1928.4.')  1  and 
corrected  A])j)endix  A  to  29  (',FR  part 
lt)2().  snh])art  L.  which  replaced  the 
.standards  from  which  the  em])loyers 
rec(!iv(!d  the  variances,  substantially 
duplicate  the  conditions  sjjecified  hv 
these  variances,  and  that  tlie  corrected 
standards  and  the;  variances  impose 
(Kinivalent  com])liance  burdens  on 
(iinployers.  Ac:cordingly.  ciirnmt 


4}  1928.4.')  1  and  its  associated  appendix 
provide  employees  with  protection  that 
is  at  least  ecpial  to  the  j)rot(!ction 
afforded  to  them  by  the  conditions 
.specifi(!d  hv  the  variances. 

V.  Findings  and  (ionchisions 

Based  on  its  review  of  the  record, 
including  tin;  cornulions  to  tin; 
nderences  in  Appendix  A  to  29  (]FR 
part  192(),  snhpart  L,  OSllA  finds  that 
cnrrcmt  1 ‘)28.4.')1  and  its  associated 
appendix  ])rovide  em])loy(;es  with 
])rotection  that  is  at  least  (upial  to  the 
j)rotection  afforded  to  tlumi  hv  the 


conditions  s])ecifi(!d  by  the  variam;es 
described  herein.  Therefore,  O.SHA 
concludes  that  th(;,se  variances  are 
unnecessary,  and  is  revoking  the 
variances  and  recpiiring  em])loyers  to 
comply  instead  with  the  ap|)ro])riate 
provisions  of  ^  lt)28.4.')l  and  A])i)endix 
A  to  2‘)  (IFR  ])art  192().  .snh])art  L. 

Th(!  following  table  ])rovides 
information  about  the  varianc(!s  revoked 
by  this  notice.  Interested  parties  may 
nder  to  the  Federal  Regi.ster  cite  in  the 
table  to  obtain  diitailed  information 
about  the  variances. 


Name  of  employer 
(company)* 

Variance  No. 

] 

Date  granted 

Federal 

Register 

Cite 

OSFIA  Standards  Affected" 

American  Bridge  Division,  United  States 

V-74-44,  V-74-57  ... 

05/06/75 

40  FR  19715 

1926.451(a)(4),  (a)(5),  and  (a)(10). 

Steel  Corp. 

Baker  Tank  Company  . 

V-77-7,  V-77-1  . 

08/09/77 

42  FR  40269 

1926.451(a)(4),  (a)(5),  and  (a)(10). 

Bethlehem  Steel  Corporation,  Fabricated 

V-74-44,  V-74-57  ... 

05/06/75 

40  FR  19715 

1926.451(a)(4),  (a)(5),  and  (a)(10). 

Steel  Construction  Division. 

Brown  Minneapolis  Tank  and  Fabricating 
Co. 

Caldwell  Tanks,  Inc . 

V-73-31 ,  V-74-30  ... 

04/04/75 

40  FR  15139 

1926.451(a)(4),  (a)(5),  and  (a)(10). 

V-73-31 ,  V-74-30  ... 

04/04/75 

40  FR  15139 

1926.451(a)(4),  (a)(5),  and  (a)(10). 

Chattanooga  Boiler  &  Tank  Co . 

V-73-31 ,  V-74-30  ... 

04/04/75 

40  FR  15139 

1926.451(a)(4),  (a)(5),  and  (a)(10). 

Chicago  Bridge  &  Iron  Co . 

V-73-31 ,  V-74-30  ... 

04/04/75 

40  FR  15139 

1926.451(a)(4),  (a)(5),  and  (a)(10). 

Edwards  Tank  Erection,  Inc . 

V-76-4,  V-76-5  . 

09/24/76 

41  FR  41976 

1926.451(a)(4),  (a)(5),  and  (a)(10). 

Fisher  Tank  and  Welding  Co  . 

V-73-31 ,  V-74-30  ... 

04/04/75 

40  FR  15139 

1926.451(a)(4),  (a)(5),  and  (a)(10). 

General  American  Transportation  Cor- 

V-75-35  . 

04/27/76 

41  FR  17642 

1926.451(a)(4),  (a)(5),  and  (a)(10). 

poration. 

Gorbett  Brothers,  Inc  . 

Graver  Tank  &  Manufacturing  Co . 

V-75-35  . 

V-73-31 ,  V-74-30  ... 

04/27/76 

04/04/75 

41  FR  17642 
40  FR  15139 

1926.451(a)(4),  (a)(5),  and  (a)(10). 
1926.451(a)(4),  (a)(5),  and  (a)(10). 

Marathon  Steel  Co.  (formerly  Allison 

V-73-31 ,  V-74-30  ... 

04/04/75 

40  FR  15139 

1926.451(a)(4),  (a)(5),  and  (a)(10). 

Steel  Manufacturing  Co.). 

Newport  News  Industrial  Corporation  of 

V-76-4,  V-76-5  . 

09/24/76 

41  FR  41976 

1926.451(a)(4),  (a)(5),  and  (a)(10). 

Ohio. 

Nooter  Corp  . 

V-73-31 ,  V-74-30  ... 

04/04/75 

40  FR  15139 

1926.451(a)(4),  (a)(5),  and  (a)(10). 

Pittsburgh-Des  Moines  Steel  Co  . 

V-73-31 ,  V-74-30  ... 

04/04/75 

40  FR  15139 

1926.451(a)(4),  (a)(5),  and  (a)(10). 

Prairie  Tank  and  Construction  Company 

V-75-35  . 

04/27/76 

41  FR  17642 

1926.451(a)(4),  (5),  and  (10). 

PSF  Industries,  Inc  . 

V-74-44,  V-74-57  ... 

05/06/75 

40  FR  19715 

1926.451(a)(4),  (a)(5),  and  (a)(10). 

Richmond  Engineering  Company,  Inc  . 

V-77-7,  V-77-1  . 

08/09/77 

42  FR  40269 

1926.451(a)(4),  (a)(5),  and  (a)(10). 

Tank  Services,  Inc  . 

V-75-35  . 

04/27/76 

41  FR  17642 

1926.451(a)(4).  (a)(5),  and  (a)(10). 

The  Bishopric  Products,  Co  . 

V-73-31 ,  V-74-30  ... 

04/04/75 

40  FR  15139 

1926.451(a)(4).  (a)(5),  and  (a)(10). 

Universal  Tank  &  Iron  Works . 

V-73-31 ,  V-74-30  ... 

04/04/75 

40  FR  15139 

1926.451(a)(4),  (a)(5),  and  (a)(10). 

Western  Petro-Chem.  Services,  Inc  . 

V-73-31 ,  V-74-30  ... 

04/04/75 

40  FR  15139 

1926.451(a)(4),  (a)(5),  and  (a)(10). 

Wyatt,  Division  U  S.  Industries  . 

V-73-31 ,  V-74-30  ... 

04/04/75 

40  FR  15139 

1926.451(a)(4),  (a)(5),  and  (a)(10). 

*  As  listed  on  the  original  variance. 

"From  OSHA’s  original  scaffold  standard  issued  in  1971. 


14126 


Federal  Register /  Vol.  78,  No.  42 /Monday,  March  4,  201 3 /Notices 


VI.  State-Plan  States 

'PwiMity-two  .states  administer  OSHA- 
a|)])rov(!d  ()C(:iii)ational  safety  and  healtli 
programs,  or  State  iMans,  that  have 
jurisdiction  ov(!r  ])rivate-se(:tor 
(Hiiployers  within  tlie  state.  The.se  states 
are  Alaska,  Arizona,  (ialilornia,  Hawaii. 
Indiana.  Iowa.  Kcmtiicky.  Maryland. 
Michigan.  Minnesota,  N(!vada,  N(!W 
Mexico,  North  (Carolina.  Oregon,  Puerto 
Rico,  South  (Carolina,  'rennessee.  Utah, 
Vermont,  Virginia,  Washington,  and 
Wyoming.  OSHA  granted  the  24 
variances  at  issue  under  Federal 
authority  with  nationwide  apjjlicahility, 
without  reference  to  the  State  Plans. 
About  the  same  time,  the  State-Plan 
.states  began  to  assume  responsibility  for 
mo.st  ()c:cnpational  safety  and  health 
activities  in  the  state,  including 
enforcement,  .standards  (tevelo])ment. 
and  granting  variances.  Accordingly, 
each  State-Plan  state  adopted  state 
.scaffolding  standards  that  are  identical 
to,  or  at  least  as  effective  as,  the  current 
Federal  standard  at  2t)  OFR  H)2().4.'51.  As 
OSHA  is  revoking  tin;  variances 
de.scril)(!d  herein,  affected  emi)loyers 
operating  in  one  or  mon;  of  these  State- 
Plan  states  must  determine  if  the 
a])|)licahle  state  standards  are  identical 
to,  or  different  from,  the  current  O.SHA 
standard.  If  a  State-Plan  state;  standard 
eliffers  from  the  OSHA  .staiulard.  these 
(;m])loyers  must  either  meet  anv  state- 
specific  recpiirements  in  the  state 
standard  or  apply  dir(;ctly  to  the 
apj)lical)le  State  Plan  Office  for  a 
variance  from  the  state’s  standard. 
Information  on  State  Plans  is  available 
on  O.SHA’s  Wei)  site  at  lift}):// 
\v\\’\\'.osh(i.gov/(jcsp/()S})/in(Jax.litinI. 
and  includes  links  to  each  state's  Web 
site,  as  well  as  information  on  state- 
specific:  standards. 

Vn.  Authority  and  Signature 

David  Michaels,  Ph.D.,  MPH, 

A.ssistant  Secretary  of  Labor  for 
Occu])ational  Safety  and  Health,  U.S. 
Department  of  Labor,  200  Constitution 
Ave.  NW.,  Washington.  D(].  authorized 
the  prei)aration  of  this  notice.  O.SHA  is 
issuing  this  notice  under  the  authority 
specified  by  .Section  0(d)  of  the 
Occni)ational  .Safetv  and  Health  Act  of 
1070  (20  U.S.C.  no.'s).  Secretary  of 
Labor’s  Order  No.  1-2012  (70  FR  3012). 
and  20  C.FR  part  lOO.'S. 

.Signed  at  Washington,  l)t;.  on  I-'elniiarv  If). 
2013. 

David  Michaels, 

Assisidiit  Sacraldiy  of  Labor  for  Occupaiional 
Safety  and  llaalth. 
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NUCLEAR  REGULATORY 
COMMISSION 

[NRC-201 3-0045] 

Biweekly  Notice;  Applications  and 
Amendments  to  Facility  Operating 
Licenses  and  Combined  Licenses 
Involving  No  Significant  Hazards 
Considerations 

Hackgruund 

Pursuant  to  .Section  l«0a.(2)  of  the 
Atomic  Energy  Act  of  10.'j4.  as  amended 
(the  Act),  the  ij..S.  Nuclear  Regulatory 
Commission  (the  (iommi.ssion  or  NRC) 
is  ])nhli.shing  this  regular  hiweeklv 
notice.  The  Act  recpiires  tlie 
Commission  publish  notice  of  any 
amendments  i.ssued,  or  proposed  to  he 
issued  and  grants  the  C.ommission  the 
authority  to  i.ssue  and  make 
immediately  effec:tive  any  amendment 
to  an  o])erating  license  or  combined 
license,  as  aj)])licahle,  u])on  a 
determination  hv  the  Commission  that 
such  amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  recpiest  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  he  i.ssued  from  Fehrnary  7, 
2013,  to  Fehrnary  20,  2013.  The  la.st 
hiweeklv  notice  was  published  on 
Fehrnary  10.  2013  (7H  FR  110H8). 

ADDRESSES:  You  may  access  information 
and  comment  siihinissions  related  to 
this  document,  which  the  NRC, 
po.ssesses  and  is  publicly  available,  by 
searching  on  http:/ /\v\v\v .vngulations.gov 
under  Docket  ID  <NRC-20YY-XXXX>. 
Yon  may  submit  comments  by  the 
following  methods: 

•  Fndni'ul  nilenuiking  Web  .sZ/e.-Co  to 
http://\\'\v\v.regul(dions.go\'  and  search 
for  Docket  ID  <NRC-20YY-XXXX>. 
Address  ejnestions  about  NRC  dockets  to 
Carol  Callagher;  telephone:  301-402— 
3(>()8;  email:  (Airol.(ndIaghnr@nr(:.gov. 

•  Mail  coininnnts  to:  (iindy  Bladey, 
Chief,  Rules,  Announcements,  and 
Directives  Branch  (RADB),  Office  of 
Administration,  Mail  .Stop:  'I’WB-O.'j- 
BOlM,  l)..S.  Nuclear  Regulatory 
(Commission,  Washington,  D(C  20.').').')- 
0001. 

•  Fax  coninionts  to:  RADB  at  301- 
402-3440. 

For  additional  direction  on  accessing 
information  and  submitting  comments, 
see  “Acce.ssing  Information  and 
.Snhmitting  (Comments”  in  the 
SUPPLEMENTARY  INFORMATION  .section  of 
this  document. 

SUPPLEMENTARY  INFORMATION: 


I.  Accessing  Information  and 
Submitting  (Comments 

/\.  Accassing  Infornudion 

Please  refer  to  Docket  ID  <NR(C- 
20YY-XXXX>  when  contacting  the  NR(C 
about  the  availability  of  information 
regarding  this  document.  Yon  mav 
acce.ss  information  related  to  this 
document,  which  the  NR(C  possesses 
and  is  publicly  available,  by  the 
following  methods: 

•  Fodonil  Hiiloinaking  Woh  Site:  Go  to 
httj)://\v\\  \v.rogulcdions.go\'  and  search 
for  Docket  ID  <NR(C-2{)YY-XXXX>. 

•  Agoncvwido  Documents 
Access  and  Management  System 
(ADAMS):  You  may  access  puhliclv 
available  documents  online  in  the  NR(C 
Library  at  http://\y\\’\v.m'c.go\’/reading- 
rm/adams.html.  To  begin  the  search, 
.select  “ADAM.S  Public  Documents”  and 
then  select  “Begin  Weh-hased  ADAM.S 
.Search.”  For  i)rol)lem.s  with  ADAM.S, 
])lea.se  contact  the  NR(C’.s  Public 
Document  Room  (PDR)  reference  staff  at 
l-8()()-3U7-42()U.  301-41. '■)-4737,  or  by 
email  to  pdi'.i'esoui'ce@m'c.go\’. 
Documents  may  he  viewed  in  ADAM.S 
hv  performing  a  search  on  the  document 
date  and  docket  nninher. 

•  ,V/?(,’’.s  PDF:  Yon  may  examine  and 
])urcha.se  copies  of  public  documents  at 
the  NRC’s  PDR.  Room  ()1-F21.  One 
White  Flint  North.  11.').').')  Rockville 
Pike,  Rockville,  Maryland  2()8.')2. 

li.  Submitting  (Jommeids 

Please  include  Docket  ID  <NRO- 
2()YY-XXXX>  in  the  ,snl)jec:t  line  of  vour 
ct)nnnent  submission,  in  order  to  ensure 
that  the  NR(i  is  able  to  make  your 
comment  submission  available  to  the 
public  in  this  docket. 

The  NRO  cautions  you  not  to  include 
identifying  or  contact  information  in 
c;onnnent  submissions  that  you  do  not 
want  to  be  publicly  disclo.sed.  The  NRH 
])o.sts  all  comment  submissions  at 
bttp://\vu'\\'.regnkdions.gov  as  well  as 
entering  the  comment  suhmi.ssions  into 
ADAM.S,  and  the  NR(i  does  not  edit 
comment  suhmi.ssions  to  remove 
identifying  or  contact  information. 

If  yon  are  retpiesting  or  aggregating 
comments  from  other  persons  for 
snhmi.ssion  to  the  NR(k  then  yon  .should 
inform  tho.se  ])er.sons  not  to  include 
identifving  or  contact  information  in 
their  comment  submissions  that  they  do 
not  want  to  he  ])nhlicly  disclosed.  Your 
re(}uest  should  state  that  the  NRH  will 
not  edit  comment  suhmi.ssions  to 
remove  such  information  before  making 
the  comment  suhmi.ssions  available  to 
the  ])uhlic  or  entering  the  comment 
suhmi.ssions  into  ADAM.S. 


\  . 
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Notice  of  (Consideration  of  Issuance  of 
Amendments  to  Faiality  Operating 
Licenses  and  (Comliined  Licenses. 
Proposed  No  Signilic:anl  Hazards 
(Consideration  Determination,  and 
Opportunity  for  a  Hearing 

riu;  (Coniinission  has  made  a 
|)r()p()S(Hl  (let(M'iuinati()n  that  tin; 
following  aniendinent  recpiests  involve 
no  signillcant  haziirds  considcMation. 
liiuler  the  (Coinini.ssion's  regulations  in 
Title  10  of  the  Cmh  oj  IuhIuvuI 
l{o}’iil(iti()iis  (10  (Cl-'R).  .S(!(:tion  .")0.‘)2. 
this  means  that  ojMM  ation  of  the  facility 
in  accordance;  with  the  ])roposed 
aniendinent  would  not  (1)  involve  a 
significant  increase  in  the  prohahility  or 
consenpiences  of  an  accident  previonslv 
evahiateul:  or  (2)  create  the  possihilitv  of 
a  new  or  ilifferent  kind  of  accident  from 
any  accident  previonslv  evaluatiid;  or 
(8)  involve  a  significant  rethulion  in  a 
margin  of  safety.  The  basis  for  this 
jiropo.sed  determination  for  each 
amendment  r(!(]ue.st  is  shown  helow. 

The  (Commission  is  seeking  puhlic 
comments  on  this  propo.sed 
determination.  Any  comments  received 
within  80  da  vs  after  the  dati;  of 
pnhlication  of  this  notice  will  he 
considered  in  making  any  final 
determination. 

Normallv.  tlu;  (Commi.ssion  will  not 
issue  the  amendment  until  the 
(!Xj)iration  of  00  days  after  the;  date  of 
pnhlication  of  this  notice.  I'he 
(Commission  mav  issue  the  license 
amendment  before  expiration  of  the  (iO- 
dav  period  provided  that  its  final 
(l(;termination  is  that  the  amendment 
involves  no  significant  hazards 
consideration.  In  addition,  the 
(Commission  may  issue  the  amendment 
jirior  to  the  ex|)iration  of  the  80-day 
comment  period  should  circumstances 
change  during  the  80-day  comment 
|)eriod  such  that  failure  to  act  in  a 
timely  way  would  result,  for  example  in 
derating  or  shutdown  of  the  facilitv. 
•Should  the  (Commission  take  action 
prior  to  the  exinration  of  eith(;r  the 
comment  period  or  the  notice  period,  it 
will  |)nhlish  in  the  Federal  Register  a 
notice  of  issuance.  .Should  the 
(Commission  make  a  final  No  .Significant 
Hazards  (Consideration  Determination, 
any  hearing  will  take  place  after 
i.ssuance.  The  (Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infretiuently. 

\Vithin  (it)  days  after  the  date  of 
|)uhlication  of  this  notice,  anv  ])(;rson(s) 
whose  interest  may  he  affectiul  by  this 
action  may  file  a  reepuist  for  a  hearing 
and  a  jietition  to  intervene  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  or 
combined  licen.se.  Requests  for  a 


hearing  and  a  pcitition  for  leave  to 
intervene  shall  lx;  filed  in  accordance 
with  th(!  (Commi.ssion’s  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  It)  (CFR  Part  2. 

IntiM'ested  person(s)  should  consult  a 
current  cojiv  of  10  (Cl-'R  2.8()‘).  which  is 
available  at  "the  NRCCs  PDR.  located  at 
One  Whiti!  Flint  North,  Room  ()1-F21. 
Tl.'i.'i.'j  Rockville;  Pike  (first  floor). 
Rockville,  Marylaiul  2()8.'>2.  NRO 
r(;gulations  are  acc(;s.sihl(;  electronically 
from  the  NRC^  Library  on  the;  NRO  VV(;h 
site  at  http://\v\v\\’.nvc.<^o\  /n‘(idiny,-nn/ 
(ioc-collaclions/cfr/.  If  a  reepiest  for  a 
hearing  or  petition  for  l(;av(;  to  intervene 
is  filed  by  the  ahovi;  date,  the 
(k)mmission  or  a  presiding  officer 
designated  by  the  Oommission  or  by  the 
(ddef  Administrative  judge  of  the 
Atomic  .Safety  and  Lic(;n.sing  Board 
Panel,  will  rule  on  tin;  n;(pu;.st  and/or 
petition;  and  the  .Secr(;tary  or  the  (ddi;f 
Administrative  (iidgc;  of  the  Atomic 
.Safety  and  Licensing  Board  will  issm;  a 
notici;  of  a  h(;aring  or  an  ajipropriati; 
ordi;r. 

As  r(;(|uired  hv  10  (IFR  2.800.  a 
petition  for  l(;ave  to  int(;rv(;ne  shall  set 
forth  with  jiarticularit v  tlu;  inti;r(;st  of 
the  p(;titiom;r  in  the;  proc(;(;ding.  and 
how  that  int(;n;st  may  ht;  aflected  by  tlu; 
results  of  tlu;  proce(;ding.  Tlu;  ])(;tilion 
should  s])(;cifically  ex])lain  tlu;  r(;asons 
whv  int(;rv(;ntion  should  lx;  permitt(;d 
with  particular  r(;ferenc(;  to  tlu; 
following  geiu;ral  r(;(]uir(;ments:  (1)  The 
name.  ad(lr(;ss.  and  telephone  numlx;r  of 
the  re(pu;stor  or  p(;tition(;r;  (2)  tlu; 
nature  of  the  r(;(pu;stor’s/petitioner's 
right  under  the  Act  to  he  made  a  party 
to  tlu;  ])roceeding:  (8)  the  natun;  and 
extent  of  tlu;  re(]iu;stor’s/petitioner's 
property,  financial,  or  other  int(;rest  in 
the  proceeding:  and  (4)  the  po.ssihle 
(;ffect  of  any  decision  or  order  which 
may  lx;  entered  in  the  pr(x;eeding  on  the 
n;(pu;stor’.s/i)etitioner’s  interest.  The 
petition  must  also  identify  tlu;  sp(;ciiu; 
contentions  which  the  r(;(]uestoi7 
]x;titioner  seeks  to  have;  litigated  at  the 
proc(;eding. 

Each  cont(;ntion  must  consist  of  a 
s])ecific  statenu;nt  of  tlu;  issue;  of  law  or 
fact  to  he  rais(;d  or  controverted.  In 
addition,  the  re(pu;stor/petition(;r  shall 
provide;  a  brief  e;x])lanatie)n  e)f  the;  hase;s 
feer  the;  e:e)nte;ntie)n  anel  a  e:one:i.se; 
stiitement  e)fthe;  :dle;geel  fae;ts  eir  e;x])e;rt 
eipiniem  whie;h  siq)|)e)rt  the;  e:e)nte;ntie)n 
anel  em  whie:h  the;  re;epu;.ste)r/pe;1itione;r 
intenels  tee  re;ly  in  |)re)ving  the;  e;e)nte;ntie)n 
at  the;  he;aring.  The;  re;epu;.ste)r/pe;titie)ne;r 
must  alse)  preeviele;  re;ie;re;ne:e;s  tee  theise; 
s])e;e:ifie;  .se)ure:e;s  anel  elex;unu;nls  e)f 
whie;h  the;  pe;titie)ne;r  is  eiware;  anel  ein 
whie;h  the;  re;epu;ste)r/pe;titie)ne;r  inte;nels 
te)  re;ly  te;  e;stahlish  tluxse  fae:ts  eir  expert 
eipiniem.  The  pe;titie)n  must  ineduele 


suffieiient  infeuinatiein  te;  slu)W  tluit  a 
ge;nnine;  elis|)ute;  e;xi,sts  with  the; 
ii])|)lie:ant  ein  ii  nuiterial  i.ssue;  e)f  law  e)r 
fiu:t.  (xintentiexis  shall  lx;  limite;el  te; 
m!itte;rs  within  the;  se:e)pe;  eef  the; 
iime;nehne;nt  unele;r  e;e)nsiele;nitie)n.  The 
e-.eintentiein  must  he;  one;  whie;h.  if 
pre)ve;n.  weiidel  e;ntitle;  the;  re;eiue;.ste)r/ 
petitieme;!'  to  re;lie;f.  A  re;eiue;.ste)r/ 
pe;titione;r  wlu)  fails  te;  siitisiy  the;se; 
re;eiuire;me;nts  with  re;spe;e;t  te;  at  least  eine; 
e:e)nte;ntie)n  will  ne)l  he  permitteel  te; 
partie;ipiite;  as  a  jearty. 

Tlui.se;  pe;rmitte;el  te;  intervene;  he;e;e)me; 
partie;s  te;  the;  ])roe:e;e;eling,  sid)je;e;t  te;  any 
limitatieins  in  the;  eereler  gnmting  le;<ive;  te; 
inti;rve;ne;,  anel  luive  the  e)])])ortuidty  te; 
partie:i])ate  fidly  in  the;  e:e)nehu:t  e)f  the; 
heiiring. 

If  a  heal  ing  is  re;eiue;ste;el.  the; 
(xxnmissiem  will  make;  a  final 
ele;te;rminatie)n  em  the  issue;  eif  no 
signifie:ant  hazarels  exmsieleration.  The; 
final  ele;te;rmination  will  se;rve;  te;  eleeaele; 
whe;n  the;  hearing  is  helel.  If  the;  fined 
ele;te;rmineitie)n  is  that  the  amenehnent 
re;e]ue;st  inveilves  no  signifiexmt  heizeirels 
e;e)nsiele;reition,  the;  (lemimissiem  meiy 
issue;  the;  eime;nehne;nt  anel  make;  it 
imme;eliate;ly  e;ffe;e:tive;,  neitwithstaneling 
the;  re;e]ue;st  feir  ei  hearing.  Any  hearing 
helel  wemlel  teike;  j)lae;e;  after  issueme.e  eif 
the;  <mu;nelme;nt.  If  the;  final 
eli;te;rmineitie)n  is  that  the;  anu;nehne;nt 
re;e]ue;st  inve)lve;s  a  sigidfie:ant  hazeirels 
e:e)nsiele;ratie)n.  then  any  he;eiring  helel 
wemlel  take;  plae:e;  he;fore;  the;  issuanex;  eif 
emy  amenehnent. 

All  eloexunents  file;el  in  NR(; 
aeljiuliexiteirv  pre)ex;e;elings.  ine;huling  a 
re;epu;st  feir  hearing,  a  ]x;titiem  feir  leave; 
tei  intervene;,  any  meitiem  eir  e)the;r 
elexxunent  fileel  in  the;  ])re)ex;e;eling  prieir 
tei  the  suhmi.ssiem  of  a  re;epu;st  for 
he;aring  or  pe;titiem  tei  inte;rve;ne;.  anel 
eleie.'uments  fileiel  by  inteiresteel 
gove;rnme;ntal  entities  partie:ipating 
uneler  10  CFR  2.81.'i(e:).  must  he;  fileel  in 
aexxirelanex;  with  the  NR(]  E-Filing  rule 
(72  FR  40189.  Augu.st  28.  2007).  Tlu;  E- 
F'iling  j)re)e:e;ss  re;e]uire;s  partienjiants  tei 
submit  anel  serve  all  aeljueliexiteiry 
ele)e;unu;nts  over  the;  inte;rne;t.  eir  in  seime; 
e:ase;s  to  mail  exqiies  em  e;le;e;tiemie; 

.steirage;  meelia.  Piirtie:i]iants  may  neit 
submit  ]i!e]x;r  exipieis  eif  theiir  filings 
unless  tluiy  seek  an  eixemptiem  in 
aexxirelanex;  with  the;  prex;e;elure;s 
ele;se:rihe;el  he;leiw. 

Tei  exmqily  with  the;  prexieelunil 
ree]uire;me;nts  eif  E-Filing,  at  leiast  10 
el.'iys  |irieir  tei  the;  filing  eleaelline,  the; 
]iartie:iiiant  shemlel  exmtae:t  the;  Offiex:  eif 
the;  .Se;e:ie;tarv  hv  e;mail  at 
lu;(irin<’.(lo(:k(;t@nr(:.<’o\’,  eir  by  teleipheine; 
<it  801^1.'i-l(i77.  tei  re;epu;st  (1)  a  eligital 
infeirmation  (ID)  e:e;rlifie;ate;.  whie:h 
idlows  the;  participant  (or  its  exmnsel  or 
representative)  tei  eligitidly  sign 
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(locunuMils  and  access  the  IvSnbmittal 
server  for  any  |)r{)cee(ling  in  which  it  is 
particijiating;  and  (2)  advise  the 
Secr(;tarv  tliat  the  ])artici])ant  will  he 
snhinitting  a  r(!(]uest  or  |)etition  for 
hearing  (evcni  in  instances  in  which  the 
|)iirtici|)ant,  or  its  counsel  or 
r(;i)n!sentativ(!,  alr(;ady  holds  an  NRC- 
issned  digital  ID  certificate).  Hascal  upon 
this  information,  the  Set;retarv  will 
establish  an  (dectronic  docked  for  tlu; 
hearing  in  this  j)roce(!ding  if  the 
Seendary  has  not  already  (;stal)lished  an 
electronic  docket. 

Information  about  aj)])lying  for  a 
digital  ID  certificate  is  available  een  tlu; 
NRtr.s  public  Wei)  site  at  http:// 
wn'w.nrc.gov/sita-liclp/c-siihinittdls/ 
(ipply-cdrtificuids.html.  System 
re(|nirements  for  accessing  the  E- 
Snhmittal  server  are  detailed  in  the 
NRC's  “(Jnidance  for  Electronic 
Submission, "  which  is  available  on  the 
agency’s  public  Web  site  at  http:// 
www.nvc.gov/siid-hdlp/d- 
siihniittdls.htinl.  Participants  mav 
attemi)t  to  use  other  software  not  listed 
on  the  Web  site,  hut  should  note  that  the 
NRd's  E-Filing  .system  does  not  support 
unlisted  software,  and  tlu;  NRC  Meta 
System  Help  Desk  will  not  he  able  to 
offer  assistance  in  using  unlisted 
.software. 

If  a  ])arlicipanl  is  electronicallv 
snhinitting  a  document  to  the  NRC  in 
accordance  with  the  li-Filing  rule,  the 
partici])ant  must  file  the  documeiit 
using  the  NRC’s  online,  Weh-ha.sed 
suhmi.ssion  form.  In  oriler  to  .serve 
documents  through  Electronic 
Information  Exchange  Svstem.  users 
will  he  re{|uired  to  install  a  Web 
browser  plug-in  from  the  NRC  Web  site. 
Further  information  on  the  Weh-ha.sed 
suhmi.ssion  form,  including  the 
installation  of  the  Web  browser  plug-in, 
is  available  on  the  NRC’s  ])uhlic  W^eh 
site  at  http:/ / WWW. ni'c .gov/site-hdlp/d- 
siihniittdls.html. 

Once  a  ])articipant  has  obtained  a 
digital  ID  certificate  and  a  dockid  has 
been  created,  the  participant  can  then 
submit  a  recpiest  for  hearing  or  petition 
for  leave  to  intervene.  Submissions 
should  he  in  Portable  Document  Format 
(PDk’)  in  accordance  with  NRC',  guidance 
available  on  the  NRC  public:  Web  site  at 
http://  WWW. mc.gov/sitd-hdip/d- 
suhmittdls.html.  A  filing  is  considered 
complete  at  the  time  the  documents  are 
submitted  through  the  NRC’s  E-Filing 
system.  To  he  timely,  an  electronic 
filing  must  he  submitted  to  the  E-ldling 
.system  no  later  than  11 :.')«)  p.m.  Ivistern 
Time  on  the  due  date.  lJ])on  receipt  of 
a  transmission,  the  E-Filing  svstem 
time-stamps  the  document  and  sends 
the  submitter  an  email  notice 
confirming  receipt  of  the  doc:ument.  The 


E-Filing  .system  also  distributes  an  email 
notice  that  provides  acce.ss  to  the 
document  to  the  NRC  Office  of  the 
Ceneral  Counsel  and  any  others  who 
have  advi.sed  the  Otiice  of  the  Secretary 
that  they  wish  to  partici])ate  in  the 
proc;eeding.  so  that  the  filer  need  not 
serve  the  documents  on  those 
partici|)ant.s  separately.  Therefore. 
a|)plicant.s  and  other  participants  (or 
the  ir  counsel  or  representative)  must 
apply  for  and  receive  a  digital  ID 
certificate  before  a  hearing  recpie.st/ 
])elition  to  intervene  is  filed  .so  that  thev 
can  obtain  access  to  the  document  via 
the  E-Filing  sv.stem. 

A  person  filing  electronicallv  using 
the  agency’s  adjudicatorv  E-Filing 
.sv.stem  may  seek  assistance  by 
contacting  the  NRC  Meta  Sysiem  Help 
De.sk  through  the  “Contact  Us’’  link 
located  on  the  NRC  Web  site  at  http:// 
www.nrc.gov/sitd-hdlp/d- 
suljwittdls.htiul.  by  email  at 
A\ISHD.Rdsodr(:d@nr(:.gov,  or  hv  a  toll- 
free  call  at  l-8(i()  ()72-7()4{).  The  NRC 
Meta  System  Hel])  Desk  is  available 
between  8  a.m.  and  8  p.m..  Eastern 
Time,  Monday  through  Fridav, 
excluding  government  holidays. 

Partici|)ants  who  believe  that  thev 
have  a  good  cause  for  not  .submitting 
documents  electronically  must  file  an 
exemption  recpiest,  in  accordance  with 
10  Cl’R  2. .'102(g),  with  their  initial  |)aper 
filing  recpie.sting  authorization  to 
continue  to  submit  documents  in  ])aper 
iormat.  Such  tilings  mu.st  he  submitted 
by:  (1)  hirst  cla.ss  mail  addre.ssed  to  the 
(Mlice  of  the  Secretarv  of  the 
(Commission,  U.S.  Nuclear  Regulatorv 
Commission.  Washington.  IXC  20.5.').')- 
0001,  Attention:  Rulemaking  and 
Adjudications  Staff;  or  (2)  courier, 
express  mail,  or  expedited  deliverv 
.servic:e  to  the  Office  of  the  Secretarv. 
Sixteenth  Floor,  One  While  Flint  North. 
11.5.5.5  Rockville  Pike,  Rockville. 
Maryland.  208.52,  Attention: 

Rulemaking  and  Adjudications  Staff. 
Participants  iiling  a  document  in  this 
manner  are  resjionsihle  for  .serving  the 
document  on  all  other  jiarticijiants. 
Filing  is  considered  complete  hv  first- 
class  mail  as  of  the  time  of  deposit  in 
the  mail,  or  by  courier,  express  mail,  or 
ex])edited  deliverv  service  u])on 
depositing  the  document  with  the 
provider  of  the  service.  A  presiding 
officer,  having  granted  an  exem|)tion 
recpie.st  from  using  E-h’iling,  may  recpiire 
a  ])articipant  or  parly  to  use  E-Filing  if 
the  ])re.siding  officer  suhsecpiently 
determines  that  the  reason  for  granting 
the  exemption  from  use  of  E-Filing  no 
longer  exists. 

Documents  submitted  in  adjudicatorv 
proceedings  will  appear  in  the  NRC’s 
electronic  hearing  docket  which  is 


available  to  the  public  at  http:// 
dhdl.inc.gov/dhd/,  unle.ss  excluded 
pursuant  to  an  order  of  the  Commission, 
or  the  jiresiding  officer.  Parlicijiants  are 
recpiested  not  to  include  |)ersonal 
|)rivacy  information,  such  as  social 
.security  numhers,  home  addres.ses,  or 
home  phone  numhers  in  their  filings, 
unle.ss  an  NRfi  regulation  or  other  law 
recpiires  submission  of  such 
information.  However,  a  recpiest  to 
intervene  will  recpiire  inc:hicling 
information  on  lc)c:al  resiclenc:e  in  order 
to  demonstrate  a  proximity  a.ssertion  of 
interest  in  the  prc)c:eecling.  With  re.sj)ec:t 
to  c:opyrighlecl  works.  exc:ept  for  limited 
exc:er|)ts  that  .serve  the  pur])C)se  of  the 
adjuclic:atc)rv  filings  and  would 
c:on.stilute  a  Fair  U.se  a])plic:atic)n, 

])artic:i pants  are  recpiested  not  to  inc:lucle 
c:opyrighted  materials  in  their 
suhmi.ssion. 

Petitions  for  leave  to  intervene  mu.st 
he  filed  no  later  than  (it)  clavs  from  the 
date  of  puhlic:ation  of  this  nc)tic:e. 
Recpiests  for  hearing,  petitions  for  leave 
to  intervene,  and  motions  for  leave  to 
file  new  or  amended  c:ontention.s  that 
are  filed  after  the  (iO-clay  deadline  will 
not  he  entertained  ah.sent  a 
determination  by  the  ])re.siding  ofTic:er 
that  the  filing  dcanonstrates  good  c:au.se 
hv  satisfving  the  following  three  fac:tors 
in  10  CFR  2.:i()‘)(c:)(l):  (i)  The 
information  upon  whic:h  the  filing  is 
based  was  not  ])reviou.sly  available;  (ii) 
the  information  upon  wliic;h  the  filing  is 
based  is  materially  different  from 
information  jireviously  available;  and 
(iii)  the  filing  has  been  suhmitted  in  a 
timely  fashion  based  on  the  availability 
of  the  siihsecpient  information. 

For  further  details  with  re.spec;t  to  this 
lic:en.se  amendment  ai)plic:atic)n,  .see  the 
a])plic;ation  for  amendment  whic;h  is 
available  for  public:  inspec:tic)n  at  the 
NRC’s  PDR.  loc:atecl  at  One  White  Pdint 
North.  Room  01-F21.  11.55.5  Rockville 
I’ike  (first  floor).  Roc:kville,  Marvland 
20852.  Pul)lic:ly  available  cloc:uments 
c:reatecl  or  rec:eivecl  at  the  NRC  are 
ac:c:e.ssihle  elec:tronic:ally  through 
ADAMS  in  the  NRC  Idhrarv  at  http:// 
www.nrc.gov/iddding-rm/ditdins.htnd. 
Per.sons  who  do  not  have  ac:c:e.s.s  to 
ADAMS  or  who  enc:c)unter  ])rc)hlems  in 
ac:c:e.s.sing  the  cloc:ument,s  lc)c:ated  in 
ADAMS,  should  c:ontac:t  the  NRC  PDR 
Referenc:e  staff  at  l-8()0-:i07-42()‘),  :i()l- 
415-47:17.  or  by  email  to 
})di.rdsoui(:d@nr(:.gov. 

Arizoiid  Public  Scrvicd  (ionipdiiv,  ct  dl., 
Dockdt  Nos.  STN  5()-52f{.  STN  .'i(l-.52.‘l. 
Olid  STN  5()-52(),  Polo  Verdd  Nucldor 
Gdiididting  Stdtion,  Units  1.  2,  ond  3. 
Mdiicopd  Connty.  Arizono 

Ddtd  of  dnidndnwnt  ivqudst: 

Dec:emher  12.  2012. 
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D(is<:ri})1inn  of  (inwndnu^nl  rocjiiost: 

The  aineiuiinents  would  change  the 
Technical  Speciiications  (TSs)  hy 
rej)lacing  the  curnnit  limits  on  primary 
coolant  gross  specific  activity  with 
limits  on  primary  coolant  nohle  gas 
activity.  The  nohle  gas  activity  would  he 
based  on  DOSF  HQl  11  VALENT  XE-l.Lt 
and  wonld  take  into  account  only  the 
nohle  gas  activity  in  the  |)rimary 
coolant.  The  changes  are  consistent  with 
NRd-approved  Industry/Technical 
Sj)ecification  Task  Forc(!  (TSTF) 

Standard  Technical  Specification 
(liange  Traveler,  TSTF-4‘)().  Revision  0. 
"Deletion  of  E-Har  Definition  and 
Revision  to  R(kS  IReactor  C.oolant 
System)  Specific  Activity  Technical 
.Sjjecifications.”  with  deviations. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  re(]nired  hy  It)  (IFR  50.91  (a),  the 
licensee  has  |)rovided  its  analysis  of  the 
i.ssne  of  no  significant  hazards 
consideration.  The  license  conchuhul 
that  the  no  significant  hazards 
consideration  determination  puhlisluid 
in  the  Federal  Register  on  March  10. 
2007  (72  FR  12838).  is  applicahle.  and 
is  presimted  helow: 

1.  ’llii!  Proposed  (Ihimgi;  Does  Not  liuolvc; 
a  .SiguiricanI  inensise  in  llu;  0rol)al)ilily  or 
(lonsei]iieiu;(!S  ot  an  .Accidinil  I’lcivionslv 
iXalualiul 

K(?sponse:  Kcsiclor  coolant  s|)ecilic  activity 
is  not  an  initiator  for  anv  accident  pniviousK’ 
(n  alnated.  llu!  (loin])l(dion  I'inu!  wlien 
priinarv  coolant  gross  activity  is  not  witliin 
limit  is  not  an  initiator  for  any  accid(mt 
pr(!vionslv  evjilnatiul.  1  lie  cnrriMit  varialile 
limit  on  primary  coolant  iodine 
concentration  is  not  an  initiator  to  any 
accident  |)reviouslv  evaluated.  Asa  result, 
the  projio.sed  change  does  not  significantly 
increase  the  prohahility  of  an  accident.  The 
proposed  change  will  limit  ])rimary  coolant 
nohle  gases  to  concentrations  consistent  with 
the  accident  analyses.  The  pro|)osed  change 
to  the  (lom|)letion  Time  has  no  impact  on  the 
conse(iuenc:es  of  any  design  basis  accident 
since  the  consiujuenciis  of  an  accident  during 
the  (ixtended  Completion  Time  are  the  same 
as  the  con.s(!<pienc(!S  of  an  accident  during 
the  Coinjiletion  Time.  .\s  a  result,  the 
consequences  of  any  accident  previously 
evaluated  are  not  significantly  increasiul. 

2.  The  Proposed  Change  Does  Not  Create 
till!  Possihilitv  of  a  New  or  Diflerent  Kind  of 
Accid(!nt  from  any  Accid(!nt  Previously 
Evaluated 

Response:  The  pro|)osed  change  in  specific 
activity  limits  does  not  alter  any  jilivsical 
|iart  of  the  jilant  nor  does  it  affect  anv  plant 
operating  parameter.  The  change!  does  not 
creati!  the  potential  for  a  n(!w  or  differ(!nt 
kind  ofaccid(!nl  Ironi  any  previously 
calculated. 

3.  Till!  Proposiul  Changi!  Does  Not  Involvi! 
a  .Signilicant  K(!duction  in  tlii!  Margin  of 
.Saf(!tv 

K(!spons(!:  Till!  propos(!d  changi!  revises  tlii! 
limits  on  nohle  gasi!  |sic|  radioactivity  in  the 


liriniarv  coolant.  The  proposed  changi!  is 
consistent  with  the  assumptions  in  the  safety 
analyses  and  will  ensure  the  monitored 
\  alues  jirotect  the  initial  assumptions  in  the 
safety  analyses. 

IJased  upon  the  reasoning  |)resented  ahove 
and  the  previous  discussion  of  the 
amendment  request,  the  requested  change 
does  not  involve  a  significant  hazards 
consideration. 

Thu  NRC  .slaff  has  ruviuwud  thu 
licunsuu’s  analysis  ami,  hasuil  on  that 
ruviuw,  it  appuars  that  thu  thruu 
standards  iif  10  CFR  r)().02((:)  aru 
satisfiud.  Thurufiiru,  thu  NRC  staff 
projKisus  to  duturminu  that  thu  ruquust 
for  amundmunts  involvus  no  significant 
hazards  considuration. 

Attorney  for  licensee:  Michai;!  CL 
Ciruun,  Senior  Rugulatory  Counsul. 
Pinnaclu  Wust  (Lipital  (Lirporation,  R.O. 
Box  .52034,  Mail  Station  8095.  Bhounix, 
Arizona  85072-2034. 

\UIC  Branch  Chief:  Michaul  T. 

Markluy. 

Arizona  Public  Service  Company,  et  al.. 
Docket  Nos.  STN  5()-52H.  STN  .^0-529. 
and  STN  .50-.5.V0.  P(do  Verde  Nuclear 
Cenerating  Station.  Units  I.  2.  and  3. 
Maricopa  County.  Arizona 

Date  of  amendment  re(inest: 

Ducumhur  20,  201 2. 

Description  of  amendment  re(jnest: 
Till!  amundmunts  would  adojit 
Tuchnical  S])ui:ifications  Task  Eorcu 
(T.STE)  Travulur  TSTf’-OOt),  Ruvision  2, 
"DC  Eluctrical  Ruwritu — Ujidatu  to 
TSTE-300,”  with  onu  variation.  Thu 
amundmunts  would  ruvisu  thu  TS 
ruquirumunts  rulatud  to  diruct  i.urrunt 
(DC)  uluctrical  .systums  in  T.S  Limiting 
Condition  for  ()])uration  (LCO)  3.8.4. 

"DC;  .Sourcus — Clpurating."  LCCJ  3.8.5. 
"DC  .Sourcu.s — .Shutdown."  and  1,C() 
3.8.0,  "Battury  Faramuturs.”  In  addition, 
nuw  TS  5.5.19,  "Battury  Monitoring  and 
Maintunancu  Program, ”  is  lining 
jiroposud  for  Suction  5.5. 
"Administrativu  C’ontrols — Programs 
and  Manuals.” 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  ruquirud  hy  10  CFR  50.91(a),  thu 
licunsuu  has  jirovidud  its  analysis  of  thu 
issuu  of  no  significant  hazards 
considuration,  which  is  |)rusuntud 
hulow: 

I.  Does  the  proposed  change  involve  a 
sigiiificaiil  increase  in  the  prohahility  or 
coii.sequeiices  of  any  accident  previously 
evaluated? 

Response:  No. 

rill!  |)ro]iosed  changes  restructure  the 
Technical  .Sjiecifications  (T.S)  for  the  direct 
current  (DC)  electrical  power  system  and  are 
consistent  with  T.S'lT-.lOl).  Revision  2.  The 
projiosed  changes  niodifv  T.S  Actions  relating 
to  hatterv  and  hattery  charger  inoperahility. 
rill!  DC;  electrical  power  system,  including 


associated  hatterv  chargers,  is  not  an  initiator 
of  anv  accident  sequence  analyzed  in  the 
Updated  Pinal  Safety  Analysis  Re|)ort 
(UP.SAR).  Rather,  the  DC  electrical  ])ower 
system  siqiports  e(|uipnient  used  to  mitigate 
ac.cidents.  'I'lie  proposed  changes  to 
restructure  I'.S  and  change  surveillances  for 
batteries  and  chargers  to  incorporate  the 
iqiilates  included  in  'r.S'rp-.5l)l).  Revision  2. 
will  maintain  the  same  level  of  equipment 
lierforniance  required  for  mitigating 
accidents  assumed  in  the  UP.SAR.  ()|)eration 
in  accordance  with  the  jiroposed  I'.S  would 
ensure  that  the  DC  electrical  power  system  is 
capable  of  ])erforniing  its  s|iecified  safety 
function  as  described  in  the  UP.SAR. 
Therefore,  the  mitigating  functions  supported 
hy  the  D('  electrical  jiinver  system  will 
continue  to  iirovide  the  protection  assumed 
hy  the  analysis.  The  relocation  of  ]ireventive 
maintenaiice  surveillances,  and  certain 
operating  limits  and  actions,  to  a  licensei!- 
controlled  liatlerv  Monitoring  and 
.Maintenance  Program  will  not  challenge  the 
ability  of  the  DC]  el(!ctrical  power  system  to 
|)erforni  its  design  function.  Ap])ri)])riate 
monitoring  and  maintenance  that  are 
consistent  with  industry  standards  will 
continue  to  hi!  p(!rformed.  In  addition,  the  DC 
electrical  power  system  is  within  thi!  sc.opi! 
of  It)  CPR  3l).(),5,  Reqnireinents  for 
monitoring  the  effectiveness  of  maintenance 
at  nuclear  power  plants,  which  will  (!nsure  ‘ 
the  control  of  maint(!nanc.e  activities 
a.ssociat(!d  with  the  DC  electrical  power 
syst(!m. 

The  integrity  of  fission  jn'oiluct  harriers, 
plant  configuration,  and  operating 
procedures  as  d(!scrihed  in  the  U1''.SAR  will 
not  h(!  affected  hv  the  proposed  changes. 
Th(!r(!fore.  the  cons(!qu(!nce.s  of  pr(!viouslv 
analyzed  accid(!nts  will  not  increase  hy 
implementing  these  changes.  Therefore,  the 
|)ro])osed  changes  do  not  involve  a 
significant  increase  in  thi!  prohahility  or 
consequenc.es  of  an  accident  ))reviouslv 
evaluat(!d. 

2.  Does  the  )n'0|)osed  change  create  the 
|)ossihility  of  a  new  or  different  kind  of 
accident  from  any  |)reviouslv  evaluated? 

Response:  .No. 

The  pro|)oseil  changes  involve 
restructuring  the  T.S  for  the  Dt^  (!l(!ctrical 
power  system.  The  DCi  el(!ctrical  power 
syst(!m.  including  associated  hatterv  chargers, 
is  not  an  initiator  to  any  accident  S(!iiuence 
analyzed  in  the  UP.SAR.  Rather,  the  DC 
electrical  ])ower  system  sup]jorts  equipment 
us(!d  to  mitigate  accidents.  The  proposed 
changes  to  riwtriicture  the  T.S  and  change 
surveillances  for  batteries  and  charg(!rs  to 
incor|)orate  the  updates  includ(!d  in  T.STP- 
.51)0.  R(!vision  2.  will  maintain  the  same  l(!V(!l 
of  (!quipment  ))erformance  requiri!!!  for 
mitigating  accidents  assumed  in  the  UP.SAR. 
Administrative  and  mechanical  controls  ari! 
in  place  to  (!nsure  the  design  and  o])eration 
of  the  DC  systems  continues  to  meet  the  ])lant 
design  basis  descrih(!d  in  thi!  UI-’.SAR. 
Ther(!for(!.  op(!ration  of  tlii!  facility  in 
accordance  with  this  proi)os(!d  changi!  will 
not  create  the  |)ossihility  of  a  new  or  different 
kind  of  accident  from  any  accident 
|)re\'iou.sly  evaluated. 

3.  Does  the  |)ro])osed  change  involve  a 
signific.ant  reduction  in  the  margin  of  safety? 
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R(!S|)()ns(!:  No. 

'I'lu!  margin  of  safolv  is  oslaljlislmd  lliroiigh 
(K|iii|)nu;nl  dcjsign,  oporaliiig  |)iiram(!l(as.  and 
llu!  s(!l|)oinls  at  wliicli  aniomatic  actions  an; 
inilial(;d.  Tho  (Hiiiijinuml  margins  will  hi; 
maintaimul  in  accordance;  willi  tin;  planl- 
sjeocific  d(;sign  l)as(;s  as  a  r(;snlt  ol  tin; 
l)ropos(;d  cliang(;s.  'I’lio  |)ropos(;d  cliangos 
will  not  adversely  ailed  oieeralion  of  plant 
(;(pd|)m(;nt.  These  changes  will  not  r(;snlt  in 
a  change  to  the  s(;t points  at  which  protective 
actions  are;  initi(ite;el.  .SnHie:ie;nt  l)(i  e:a|)ae:itv 
le;  snp])e)rl  e)i)e;r:itie)n  e)f  mitigeitieni  e;eiiiipme;nl 
is  e;nsnre;el.  The;  e:hange;s  iisse)e:iate;el  with  the; 
ne;w  linllm'  Mdiiilananca  (ind  Mouiiorin^ 
/^eegre/m  will  ensure;  Iheit  the;  steitieen  hatte;rie;s 
iire;  maintiiine;el  in  ei  highly  relieehle;  mimne;r. 
The;  e;einipme;nl  fe;el  hy  the;  DCi  e;le;e:trie:;il 
seenre’.es  will  eieentiniie;  tei  jireeviele  iiele;einate; 
|)e)we;r  tee  safe;ly-re;late;el  leeaels  in  ;ie:e:e)relane:e; 
with  amdysis  iissemi|rtie)ns. 

T.S  e:himge;s  maele;  in  ae:e;e)relane:e;  with 
TSTT-iittO.  Re;visie)n  2,  mainteiin  the;  siime; 
le;ve;l  e)f  e;e]iiipme;nt  pe;rfe)rmane:e;  st;ite;el  in  the; 
IIT.SAR  anel  thee:nrre;nt  I’Ss.  The;re;fe)re;.  the 
pre)]K)se;el  e:himge;s  ele;  met  inveelve;  ii 
signifieiant  re;eliie:tie)n  e)fsiife;ty. 

riio  NR(]  staff  has  revienvod  tho 
liconsoo’s  iinalysis  tinel,  hiisod  on  that 
roviow,  it  appears  that  tho  throe 
stcindards  of  10  (iFR  .'it). 92(c)  iiro 
satisfied.  Therefore,  the  NRG  staff 
propos(;s  te)  deterrinine  that  the  reepiest 
ibr  iimendintaits  involves  no  significant 
hazards  considea  ation. 

AHornay  for  licdnsaa:  Michtiel  G. 
Gremn,  Senior  R(;giihitory  Goimse;!. 
Rinnacle  West  Gapitiil  (iorporatie)!!,  R.O. 
Rox  .'12034,  Mail  Station  OOO.'i,  Phoenix. 
Arizt)na  85072-2034. 

NUC  Branch  Chief:  Michtiel  T. 
Miirkley. 

Calvert  Cliffs  Nuclear  Bower  Plant,  LLC, 
Docket  Nos.  50-317  and  50-31 H,  Calvert 
Cliffs  Nuclear  Power  Plant.  Unit  Nos.  1 
and  2,  Calvert  Countv.  Mainland 

Date  of  ainendinents  request:  Getoher 
2,  2012,  as  su])])lement(Kl  hv  letter  dated 
Noveinher  20.  2012. 

Description  of  ainendinents  reiinest: 
The  ainendinents  would  revi.se 
Technical  Sjiecification  (TS)  3.8.3 
"Ilie.sel  Intel  Oil”  hv  relocating  the 
ciirreMit  .stored  diesel  fuel  oil  mnnerical 
volinne  reipiireinents  from  the  TS  to  the 
I’S  Bases  and  TS  3.8.1  “AG  Sonrees- 
0])erating”  hy  relociiting  the  specific 
mnnericcil  value  for  the  day  tank  fuel  oil 
volinne  from  the  TS  to  the  TS  Btises. 

The  chctiiges  would  he  consistent  with 
Nncleiir  Regnhitory  Gonnnission  (NRCi)- 
iijiproved  Industry  Technictil 
S])ecification  Task  f’orce  .Standard 
Technical  .S|)ecification  Ghange 
Traveler.  T.STF-501-A.  Revision  1. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  retjiiired  by  10  GFR  50.91(a),  the 
licensee  has  jirovided  its  analysis  of  the 
issue  of  no  significant  hazards 


consideration,  which  is  jire.sented 
below: 

1.  InvoK'i;  a  significant  incr(;as(;  in  Ilu; 
prohahility  or  cons(;(pi(;nc(;s  of  an  accid(;nt 
previouslv  (;valnat(;d:  or 

No. 

TIk;  pro|)os(;d  change  r(;local(;s  tiu;  volnim; 
of  dii;sel  fm;l  oil  r(;(]nir(;d  to  snpiiorl  7-dav 
o|i(;ralion  of  an  onsili;  di(;s(;l  g(;m;rator.  and 
Ilu;  voinnu;  (;(|nival(;nl  to  a  li-dav  suiipiv,  to 
lic(;ns(;(;  control.  Tlu;  sp(;cific  voinnu;  of  fiu;l 
oil  (;(|nivah;nl  to  a  7-  and  li-dav  sigiplv  is 
calcnlal(;d  using  Ilu;  limiting  (;n(;rgv  conl(;nl 
of  Ilu;  fm;l.  Ilu;  r(;(|nir(;d  di(;s(;l  g(;iu;ralor 
onipnl  and  Ilu;  corr(;s|U)nding  fiu;l  oil 
consumption  rati;.  15t;cans(;  tin;  ri;(|nirenu;nl 
to  maintain  a  7-day  sn|iply  of  di(;s(;l  fiu;l  oil 
is  not  clumgi;d  and  is  consisl(;nl  with  Ilu; 
assumptions  in  tlu;  accid(;nl  analysis,  and  Ilu; 
actions  lak(;n  with  the  voinnu;  of  fiu;!  t)il  is 
l(;ss  than  a  li-day  su|)|)ly  have;  not  chang(;d. 
iu;illu;r  tlu;  prohahility  nor  Ilu;  consi;()iu;nces 
of  any  accid(;nt  pr(;viously  (;vahial(;d  will  lu; 
affected. 

Tlu;  prop().s(;d  changt;  also  r(;local(;s  tlu; 
voinnu;  of  dii;sel  fiu;l  oil  ri;(]uired  to  support 
oiu;  hour  of  di(;si;l  g(;iu;ralor  o])(;ration  at  full 
load  in  the  day  lank.  Tlu;  sp(;cific  vohmu; 
and  time;  is  not  chang(;d  and  is  consisl(;nl 
with  Ilu;  i;xisting  |)lanl  design  basis  to 
support  a  di(;s(;l  g{;m;ralor  uud(;r  accid(;nl 
load  conditions. 

Tlu;r(;for(;.  op(;ralion  of  Ilu;  facililv  in 
accordanci;  with  Ilu;  |)ropo.s(;d  am(;ndm(;nl 
doi;s  not  involvt;  a  significant  incr(;as(;  in  tlu; 
prohahility  or  consi;(pu;nc(;s  of  an  accidi;nl 
pr(;viously  i;valualt;d. 

2.  Gr(;al(;  Ilu;  possihililx’  of  a  iu;w  or 
diff(;r(;nl  typi;  of  acci(h;nl  from  any  acci(h;nl 
pr(;viouslv  (;valual(;d;  or 

No. 

Tlu;  changt;  do(;s  not  involvt;  a  |)hvsical 
all(;ralion  of  Ilu;  plant  (i.e..  no  iu;w  or 
diflereni  type  of  (;(]uipnu;nl  will  hi;  installed) 
or  a  changi;  in  Ilu;  methods  gov(;rning  normal 
plant  op(;ralion.  Tlu;  change  do(;s  not  alli;r 
assumptions  nuuh;  in  Ilu;  saf(;ly  analysis  hut 
(;usur(;s  that  Ilu;  di(;s(;l  gen(;ralor  o])(;ral(;s  as 
a.ssunu;d  in  Ilu;  accid(;nt  analysis.  The 
pro]U)S(;d  changi;  is  consistent  with  tlu;  salety 
analysis  assum|)lions. 

The  |)ro|U)si;d  iliange  also  relocates  the 
x’olunu;  of  diesel  fuel  oil  r(;(]uired  to  su|)j)orl 
one  hour  of  diesi;!  g(;nerafor  opt;ralion  at  full 
load  in  Ilu;  day  lank.  'I'lu;  changi;  d(u;s  not 
alter  assumjilions  nuuh;  in  the  safety  analysis 
hnl  (;nsur(;.s  that  tlu;  diesel  g(;iu;rator  operal(;s 
as  assunu;d  in  the  accident  analysis.  Tlu; 
propo.s(;d  changi;  is  c()n.sisl(;nl  with  Ilu;  salelv 
analysis  as.snm|)lions.  Th(;n;for(;.  Ilu; 
pro|)os(;d  am(;ndnu;nl  d()(;s  not  cri;ale  Ilu; 
|)ossihihly  of  a  iu;w  or  diff(;ri;nl  kind  of 
accid(;nl  from  any  accid(;nl  pr(;viously 
<;\'alual(;d. 

3.  Iinolvi;  a  significant  n;duclion  in  a 
margin  ofsaletv. 

No. 

Tlu;  pro|U)S(;d  changi;  relocates  the  vohmu; 
of  diesel  fuel  oil  rei|uired  to  sup|)orl  7-day 
operation  of  an  onsite  diesel  generator,  and 
the  vohmu;  ei|uivalenl  to  a  ti-dav  snp|)ly.  and 
one  hour  day  lank  su|)ply  to  licensee  control. 
As  the  basis  for  the  existing  limits  on  diesel 
fuel  oil  are  not  changed,  no  change  is  made 
to  the  accident  analysis  assum])lions  and  no 


margin  of  safely  is  reduced  as  part  of  this 
change. 

The  proposed  changi;  also  relocates  the 
volume  of  diesel  fuel  oil  rei|uired  to  support 
one  hour  of  die.sel  generator  ojieration  at  full 
load  in  the  day  lank.  As  the  basis  for  the 
existing  limits  on  diesel  fuel  oil  are  not 
changed,  no  change  is  made  to  the  accident 
analysis  assumptions  and  no  margin  ofsaletv 
is  reduced  as  part  of  this  change. 

Therefore,  the  |)ro|)osed  amendment  would 
not  invoK'i;  a  significant  reduction  in  a 
margin  of  safelv. 

Tho  NRG  .stuff  ha.s  roviowoil  tho 
lioonsoo's  analysis  and.  hasod  on  this 
roviow,  it  ajipoars  that  tlu;  throo 
standards  of  10  (]FR  50.92((:)  aro 
•satisfioil.  Thoroforo,  tho  NRG  staff 
propo.sos  to  dotonnino  that  tho 
amondinont  rotjuost  involvos  no 
significant  hazards  considoration. 

Attorney  for  licensee:  .Sfovttn  L. 

Millor.  Gonoral  Gonn.sol,  Gonstollation 
Enorgy  Nncloar  Gronj),  LEG,  100 
Gonstollation  Way,  .Snito  200(:, 
Baltiinoro.  MD  21202. 

NBC  Branch  Chief:  George  Wilson. 

Calvert  Cliffs  Nuclear  Power  Plant,  LLC. 
Docket  Nos.  50-317  and  50-318.  Calvert 
Cliffs  Nuclear  Power  Plant.  Unit  Nos.  1 
and  2.  Calvert  Conntv.  Maivland 

Date  of  ainendinents  reipiest:  Octol)(;r 
Hi.  2012. 

Description  of  ainendinents  reipiest: 
Tlu;  ainoiuhnonts  would  rovi.so 
.Snrvoillanco  R(;(inironu;nts  (.SRs)  3. 8. 1.8, 
3.8.1.11.  and  3. 8. 2.1  and  add  .SR  3.8.1.17 
of  Tochniciil  .Spocification  (T.S)  3.8.1 
“AG  .Sonrco.s — Ojiorating.” 

Basis  for  proposed  no  significant 
hazards  consideration  deterniination : 

As  rotpiirod  hv  10  GFR  50.91(a).  tho 
licons(;o  has  providod  its  analysis  of  tho 
issno  of  no  significant  haziirds 
considoration,  which  is  pro.sontod 
holow: 

1.  Dues  the  proposed  amendment  involve 
a  significant  increase  in  the  jirohahilil  v  or 
conseiiuences  of  an  accident  previously 
e\alualed':’ 

Response:  No. 

This  amendment  reipiesi  |)ro])ose.s  to  add 
or  modify  certain  I'l'.S  .SRs|  for  the  diesel 
generators.  This  ])roiu)sed  amendment  will 
|)rovide  additional  assurance  that  the  Atf 
.Sources  relied  upon  to  ensure  the  ax’ailahilily 
of  necessarv  power  to  the  Engineered  .Safel\' 
Features  svslems  an;  capable  of  performing 
their  specified  safelv  function  if  needed.  The 
diesel  generators  and  their  associated 
emergency  loads  are  accident  mitigating 
features,  not  accident  initiators.  This 
proposed  amendment  does  not  change  the 
design  function  of  the  diesel  generators  or 
any  of  their  reiiuired  loads,  and  does  not 
change  the  way  the  systems  and  |)lant  are 
operated  or  maintained.  This  propo.sed 
amendment  does  not  iinjiac.l  any  plant 
systems  that  are  accident  initiators  and  does 
not  adversely  impact  any  accident  mitigating 
svstems. 
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Tlu;  |inip()si!(l  iiiiunidiiuMil  dons  no)  id'tnc.l 
llu!  oporaliilily  nKpiiriMiKMits  lor  tlin  diciscd 
"niUMillors.  as  vorilicalion  (d  such  o])(U'al)ilily 
will  conliiuu;  lo  lx;  pia  ldniuxl  as  itH)uir(!d. 
ConliinuxI  viMilicalion  ol OpiMahililx 
sup|>oiis  ihn  (;a|)al)ilit  v  of  the  di(!S(d 
}*(UH>ra1ors  lo  ixuldrin  Ihoir  rinpunxl  di!si”ii 
luiiclions  ol  prov  iding  (Miior^oncv  powtn'  lo 
Ihi!  l'ai}>iiii!(!n!d  .Salnly  l-'tsilunis  sysltaiis. 
coiisisiniil  with  ihc;  plant  salnlv  anaivsos  as 
doscrilxHl  in  llu?  llpdaUid  I’inal  .Salctv 
Analysis  Ri!|)oil  (lll’.SAK). 

Addin}>  or  lnodi^yin^  I'l'.S  .SRs)  Idr  llu? 
di(!snl  {•oiuM'alors  will  nol  sif^nilicanlly 
inernasi?  the  prohahility  ol  an  accidnni 
previously  (!valnal(!d  hneanse?  the  diiisnl 
}>(!ii(;ralors  and  llu!ir  (!m(!r<>(!n(:y  loads  arc 
a(:(;id(?nt  inili»alion  Icatnn^s,  nol  a(:(:id(?nt 
initiators.  .Addin}*  or  inodilvin}*  I'l'.S  SRs)  lor 
llu!  diiiscl  }’ciu!ralors  will  nol  change;  any  of 
llu;  (lose;  analvs(;s  associat(;d  with  llu;  Ul-’.SAR 
(;ha|)l(;r  14  acci(h;nls  hi;cans(;  accid(;nt 
iniligation  Innctions  and  r(;(|nir(;nu;nls 
r(;inain  nnchang(;d. 

'riu;n;ldn;.  llu;  |)ropos(;d  anu;ndnu;nl  do(;s 
nol  involve  a  signilicanl  increase;  in  llu; 
preihiihiliU'  eer  e:e)nse;e|ne;ne:e;s  eel  an  ae;e:iele;nl 
pre;vie)nsly  e;\  iilnate;el. 

2.  De)e;s  the;  pre)|)e)se;el  anu;nelnu;nl  e:re;iile; 
the*  |)e)ssihilily  ot  a  ne;w  eer  eliHe;re;nl  kinel  eel 
ae:e:iele;nl  rre)in  anv  :ie:e:iele;nl  |)re;\’ie)nslv 
e;viilnale;er^ 

Re;spe)nse;:  Nei. 

This  anie;nehne;nl  re;e|ne;sl  pre)|)e)se;s  lei  aelel 
eir  ineielilv  e:e;rlinn  |T.Ss  .SRsl  ieir  llu;  eli(;se;l 
gi;ne;rale)rs.  This  |)rope)se;el  anu;nehne;nl  ele)(;s 
neil  e  luinge;  llu;  ele;sign  InneJiein  eil  llu;  elie;se;l 
ge;ne;rale)rs  eir  ;iny  re;epnre;el  leieuls.  aiul  eleieis 
neil  e  hange;  llu;  weiy  llu;  sysle;ins  anel  plant  are; 
e)pe;rale;el  eir  inainlaine;el.  This  preipeise;el 
aine-nehne;nl  eleies  neil  iin|iae:l  any  plant 
sysle;ins  that  iire  ae:e:iele;nl  inilialeirs  anel  eleieis 
neil  aelve'rsi;ly  iinpeu:!  anv  ae:e;iele;nl  niiligeiling 
sysleiins.  l’e;rlorin:ine;e;  eil  lhe;se;  snrve;illane:e;s 
tests  will  preiviele;  iulelitieiiuil  assnrane:e;  tluil 
llu;  AC,  .Seinre:e;s  re;lie;el  ipiein  lei  enisnre;  the; 
iiviiiliiliilily  eil  ne;e;e;ssiiry  peiwe;r  lei  the; 
l'aigiiu;e;re;el  .SaleiU’  l'e;alnre;s  sysle;ins  are; 
e:a|iiilile;  eil  |ie;rleirining  lhe;ir  spe;e:ilie;el  s.'iletv 
Inne  liein  il  ne;e;ele;el. 

The;re;leire;.  llu;  ]ireiiieise;el  anu;nelnu;nl  eleie;s 
neil  e:re;iile;  the  jieissiliilily  eil'a  ne;w  eir  eliHe;re;nl 
kinel  eil' iu:e:iele;nl  Ireiin  iin\’  ae:e:iele;nl 
pre;vieinsly  e;viilniile;el. 

2.  13eie;s  the;  preipeise;el  inne;nelnu;nl  inveilve; 
il  signitie:anl  re;elne:tiein  in  llu;  nuirgin  eil 
siile;lv'^ 

Respeinse;:  Nei. 

This  anu;nelnu;nl  reepuisl  preipeise;s  lei  iulel 
eir  inoelily  ce;rtiiin  |T.S  .SRs|  leir  the;  elie;se;l 
ge;ne;riileirs.  This  ])reipeise;el  iinu;nehne;nl  will 
preiviele;  iulelilioiuil  assnrane:e;  lliiil  the;  AC. 
.Seinre:e;s  re;lie;el  npein  lei  e;nsnre;  the;  iiviiilaliililv 
III  ni;e:e;.ssiiry  peiwe;r  lo  the  Rngine;ere;el  .Sidi;ty 
I’eiilnreis  systems  are;  e:ii|iiihli;  ol  pe;rreirming 
lhe;ir  s])e;i:il'ie;il  sale;lv  lnne:lion  il  ni;i;el(;il. 
Miirgin  ol  siili;lv  is  re;hile;il  lo  the;  iihililv  ol  llu; 
lission  |ireielni:l  liarrii;rs  (lne;l  iliuleling. 
ri;iu:lor  eaiohml  syslein.  iiiul  prinuiry 
ciinlinnnii;nl)  lo  pi;rrorin  lhi;ir  ili;sign 
rniudions  einring  iiiul  tollowing  peislnlali;el 
ai:e:ielenls.  This  ]iro]iose;el  iime;nilnu;nl  eleii;s 
nol  involve;  or  alli;i:l  Ine;!  edaeleling.  llu;  ri;iu:lor 
i.eioliinl  sysle;m.  or  the;  primary  i:einlainnu;nl. 
l’e;iieirmime;e  ol  lheise;  snrveillanea;s  le;sls  will 
preiviele;  lainlinueul  iissniiinia;  lhal  the;  .AC, 


.Sonrea;s  ri;lii;el  npon  lo  i;nsnri;  the  iiviiihihililv 
of  ni;ia;ssiiry  |iowe;r  lo  llu;  l';nginia;n;el  Sidely 
l•'e;^dnre;s  sysli;ms  are;  laipiihli;  ol  pi;rleirming 
lhi;ir  spia:irii;il  sali;ly  liincliem  il  iu;(ali;el. 

Thi;ri;rori;.  llu;  pro|iosi;il  imu;nilmenl  eloi;s 
not  involve;  <i  signiliciinl  reehuMion  in  llu; 
nuirgin  ol  sidi;ly. 

The;  NRd  stiiH  liiis  ri;vie!\vi;el  the; 
lieaniseio’s  iiiiidysi.s  iinel.  luisenl  ein  this 
ii;vie;\v.  it  iiiijutars  llmt  llie;  throe; 
sliineliirels  id  10  (;i'’R  .'i0.‘)2(e:)  are; 
salisi'ioel.  'riu;ii;i'e)ro,  llu;  NRC  .slaiT 
|)reii)e).s(;.s  In  el(;U;nniiu;  th.il  tlu; 
<iiiu;neinii;nl  re;eiu(;st  inveilve;s  iiii 
sigiiificant  hazards  (a)iisiel(;nitiiin. 

AHornav  for  liconsoo:  .Stovon  L. 

Millor.  Cu;iu;ral  (iminsol,  Ci)n.sti;lliitiein 
Enorgy  Nucloar  (Iroup.  LEG,  100 
Conslollatiein  Way.  Suite;  200(;. 

Haltiineire;.  MD  21202. 

\’IU^  Branch  Chief:  (Joeiige;  Wilsein. 

Detroit  luiison.  Docket  No.  5()-:i-41, 

Fermi  2,  Monroe  County,  .\Iici}i<>an 

Dote  of  (intendment  reijnest: 
n(;(;(;nih(;r  21 . 2012. 

Description  of  amendment  reipiest: 

The;  pi'u])eis(;(l  anu;iulme;iit  weuild  re;vise; 
tlu;  Fornii  2  e)pi;rating  li(:(;iise;  lii  change; 
its  iiiiiiu;  1)11  tlu;  licon.se;  lii  “DTE  Elociric 
C’.einiiiiinv."  This  luiiiu;  chiinge;  is  |nii't;ly 
iuhninistrative;  in  nalnio.  De;tre)il  Eelisein 
is  il  wholly  {)\viu;el  snhsieliiirv  ol  DTI*] 
I'inorgy  (ioinjuiny.  .nul  this  iiiinu;  change; 
is  ])in  t  ol  il  se;t  of  nanu;  e;himge;.s  eit  DThi 
lMu;rgy  .snl)sieliiirie;s  to  eainiorm  lhe;ir 
niniu;s  to  the;  "DTI']’’  hnnul  nanu;.  No 
e)the;r  e:hiinge;s  are;  e:e)ntaine;el  within  this 
reapio.st.  This  leapiost  ile)e;s  nol  involve;  ii 
tiansle;r  orcontiiil  e)vi;r  or  ol  iin  inte;i'e;st 
in  tlu;  lie;e;nse;  ior  l'’e;rmi  2. 

Basis  for  proposed  no  significant 
itazards  consideration  determination: 

/\s  i'e;e|niie;el  hy  10  (]1‘’R  .SO. 01  (a),  tlu; 
lice;n.se;e;  has  pre)vicle;el  its  analysis  ol  the; 
issue;  ol  Tee)  signiluaint  hazarels 
ea)nsiele;ralie)n.  whie:h  is  |)i’e;se;n1e;el 
holeiw; 

1.  The;  pro|)osi;il  eliiinge;  eleie;s  nol  iin  eilve; 
il  signilicanl  ine:re;iise;  in  the;  proliiiliilil\’  or 
eainse;e]iii;nia;s  eil'an  iua:ieli;nt  priivioiisiv 
e;viihiale;il. 

The;  iireipose;el  imu;nelnu;nt  changes  the 
nanu;  of  llu;  iiwiu;r  liea;nsei;.  The;  piei]ieisi;el 
iniu;nehne;nl  is  piire;ly  aelminislraliv e;  in 
iiiiliire;.  The;  limclions.  peiwe;r.s.  ri;soiiria;s  anil 
niimiigi;nu;nl  ol  llu;  owne;r  liea;nse;e;  will  nol 
iliangi;.  Delroil  Eelison.  which  will  he; 
renanu;el  DTI']  Hliadrie:  Compiiny.  will  re;miiin 
the;  liia;nse;e;  ol  the;  laeiilily.  The;  ])ropo.si;el 
i:hinigi;s  elo  nol  iulvi;rse;ly  iini;e;l  iiia;iile;nl 
iniliiilors  or  pri;iairsors.  anil  elo  nol  alli;r  the; 
ele;sign  iissiim))lions.  lamelilions.  or 
eamligeiriilion  of  llu;  |)liml  or  the;  mimne;r  in 
whie:h  llu;  pliiiil  is  ope;riili;il  anil  miiintaini;il. 
The;  ahililv  ol  slriu:lnre;s.  svsli;ms.  anel 
componeinis  lo  pi;rle)rm  lhe;ir  inle;nele;el  siiie;lv 
hmclions  is  nol  alte;re;il  or  pre;ve;nle;el  hv  llu; 
lU'oposeal  chiinge;s.  anil  the;  iissmnptions  eise;el 
in  ili;le;rmining  the;  I'iuliological  e:onsi;e|m;ne:e;s 
ol  pre;vioiisly  e;viihiiiie;el  iu:i;iiii;nis  iii'i;  nol 
aire;i:le;el. 


Thi;i'e;le)re;.  the;  pie)])e)si;il  chimge;s  elo  nol 
involve;  a  signilie:iml  ini:i'e;iisi;  in  llu; 
jii'ohiihililv  or  e:onse;i|ne;nci;s  ol  iin  iu:cieli;nl 
pre;viously  i;viiliiiite;el. 

2.  The;  |)ro|)osi;el  iliiinge;  iloi;s  nol  e:re;iile;  llu; 
possihilily  of  ii  ne;w  or  ilirie;n;nl  kinel  ol 
iu:e:iele;nl  Irom  iiny  iu:ciili;nl  |)ri;vie)nsly 
i;vidniile;el. 

The;  |)ro])oseal  imu;nilmi;nl  is  pm'e;ly 
iiilminislriilivi;  in  niilnre;.  The;  rmulions  ot  llu; 
owne;r  lie:i;nsi;e;  will  not  eliiingi;.  The;se; 
e:himge;.s  elo  nol  involve;  iinv  |)hvsie;iil 
iilleiiition  ol  the;  phml  (i.i;.,  no  ne;w  or 
eliiri;ie;nl  lv])e;  ed  eapiipnu;nl  will  he;  insliilleal). 
iinel  inslalleil  ea|iiipnu;nl  is  nol  being 
opeiralial  in  ii  new  or  eliHerenl  mimiu;r.  Tims, 
no  ne;w  liiihire  moiles  are  inlroehie:e;el. 

Theirelore;.  the;  pro|)ose;el  e:himge;s  elo  mil 
e:re;iiti;  the;  jiei.ssihililv  eil  a  ne;w  or  elilTe;re;nl 
kinel  ol' iu:e:iele;nl  Ireim  any  ae;e:iele;nl 
preivienisly  e:viihiale;el. 

2.  The;  preipeiseiel  eihange;  eleieis  neil  inveilve; 
a  signilieami  realneiliem  in  the;  margin  eil 
sale;lv. 

The;  preipeiseal  amenelment  is  a  name; 
eliange  te)  re;rie;e:l  the;  ne;w  name;  eil  tlu;  e)wne;r 
lie:e;nse;e;.  The;  pre)j)e)se;el  inne;nelnu;nl  is  ]mre;ly 
administralive;  in  nainre;.  The;  Imie.liems  eil  tlie; 
e)wne;r  lie:e;nse;e;  will  neil  eliange;.  l)e;lre)it 
Eelisem.  whie:h  will  he;  re;nanu;el  DTE  Eli;e:lrie: 
Ceimpimv.  will  re;miiin  Ihe;  lie:e;nse;e;  eil’lhe; 
liiealily.  anel  its  riinedions  will  neil  eliange. 

The;  prope)se;el  eliimges  elei  mil  alle;r  Ihe; 
minme;r  in  whie:h  sale;lv  liinils.  liniiling  side;lv 
sysle;m  se;llings.  eir  limiting  eioneliliems  len- 
e)pe;ralie)n  are;  ele;li;rniine;el.  Tlu're;  are;  nei 
e:himge;s  lei  se;li)e)inls  at  whie;h  preiteeilive; 
ae.liems  aie;  iniliiile;el.  iinel  the;  e)|)e;i'iil)ilil v 
re;epiir(;nu;nls  leir  e;e|ni|)mi;nt  iissiinu;el  lei 
e)|)e;riiie;  leir  iu:e;iele;nl  niitigiition  are;  mil 
iilli;i:le;d. 

The;re;re)re;.  the;  jireipeiseiel  e:hange;s  elei  neil 
involve;  a  signilie.iinl  reahudiein  in  a  margin  ed 
siile;ly. 

Tlu;  NR{]  stall  lues  reivieiweal  tlu; 
lic(;ns(;(;’s  iinalysis  and.  hiist;d  ein  this 
re;vi(;w.  il  a|ipt;ai's  that  tlu;  lhi'(;(; 
stanelards  eif  10  (]FR  .SO. 92(c)  are; 
satisiu;d.  Tlu;rt;f()r(;.  the;  NRC  staff 
|iroiH)se;s  to  dntnriniiu;  that  tlu; 
iinu;nehn(;nt  i't;epu;.st  involves  no 
significant  hazards  consielt;i'ation. 

Attorney  for  iicensee:  Bruce;  R. 

Maste;rs,  DTE  Eiu;rgy.  (u;iu;ral  Coniual — 
Rt;gnlatorv.  088  WCB.  One;  Ene;i'gv  Blaza. 
De;ti’e)it.  Ml  48220-1279. 

NBC  Branch  Chief:  Reitii;rt  D.  (iarlsein. 

iAiminant  Ceneration  Company  LLC, 
Docket  Nos.  50-445  and  50-440, 
Comanche  Peak  Nnciear  Power  Piant, 
Units  1  and  2,  Somerveii  County,  Te.xas 

Plate  of  amendment  recpiest: 

Di;e;e;nilie;r  19.  2012. 

Brief  description  of  amendments:  The; 
aine;nehne;nls  weinlel  eovi.se;  Te;e;hnie:al 
.S])e;e:ifie;iilie)n  (T.S)  .'1.8.1.  “A(] 

I  Alle.'rnaling  (]inTe;nl|  Se)nre:e;.s — 
Ope;rating.’’  tei  re;vise;  the;  Oeiinpleilion 
Time;  ((’.T)  feir  Re;e]nire;el  Aediein  A. 3. 
"Re;.ste)re;  re;epiire;el  eiffsite;  enicnit  tei 
OFl'iRABLE  .stains."  ein  eine;-tiine;  liiisis 
freiin  72  heinrs  tei  14  elavs  feir  Comanedu; 
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Foak  Nuclear  Power  Plant  ((IPNPP), 
tlnits  1  and  2.  The  C]T  (ixtension  from 
72  hours  to  14  days  will  he  used  twice 
while  com])h!ting  the  jjlaut  modification 
to  install  alternate  starlu|)  transfonma' 
(.ST)  X.Sl’lA  and  will  (!X])ire  on  March 
31, 2014.  After  completion  of  this 
modification,  if  .ST  X.STl  should  recpiire 
maintenance  or  if  failun!  occurs,  the 
alternate  .ST  X.S'l'l  A  can  he  aligned  to 
the  (Hass  IP  buses  w(!ll  within  the 
current  (H’of  72  hours.  In.stallation  of 
alternate  .ST  will  result  in  improved 
plant  design  and  will  improve  the  long¬ 
term  reliability  of  the  138  kiloYolt  (kV) 
offsit(!  circuit  .ST. 

Basis  for  proposed  no  significant 
hazards  consideration  determination : 

As  nupiired  by  10  CiFR  .'50.01  (a),  the 
lic(msee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  j)re,sented 
Ixilow: 

1.  Hoes  tlie  |)ro])C)S(!(l  change  invoK  c;  a 
signiticaiil  inc:r(!ase  in  llie  proljaliility  or 
conscuiiunices  of  an  accidcnit  prtjvionslv 
evalnaled? 

K(!sponse:  No. 

'ilie  jjroposed  change  will  ixivise  tlu;  (i'l'  for 
tlu!  loss  of  one  offsite;  source;  freem  72  he)in's 
te;  14  elays  le;  ;dle)w  twe).  e)ne;-tiine;.  14-elav 
(71's.  llie;  pi'e)pe)se;el  twe;.  e)ne;-time;  e;xte;nsie)ns 
e)f  the;  (ff  fe)r  the;  h)ss  e)f  e)ne;  eeffsite;  pe)we;r 
e:ire:int  ele)e;s  ne)t  signifie:antlv  ine:re;iise;  the; 
pre)hahility  eefem  iie:e:iele;nt  pre;vie)nslv 
e;v<ilinite;el.  llie;  I’.S  will  eieinlinne;  tei  reiepiire; 
e;epni)nu;nt  that  will  pe)we;r  salety  re;hit(;el 
e;e|ni|iine;nt  ne;e:e;ss;iry  lei  pe;ife)rni  any  re;e|uire;el 
safe;ly  fnneliein.  llie;  twei.  e)ne;-tinie;  e;xte;nsie)ns 
eif  the  Cl’  tei  14  ehiys  eleie;s  neit  affe;e;t  the; 
ele;sign  eif  the;  .Si’s,  the;  inte;rfiie:e;  eif  the;  .STs 
with  either  plant  syste;nis.  the;  eipeniling 
e:h:inie:te;rislie:  eif  the;  Si's,  eir  the;  re;liiihility  eif 
the;  .STs. 

'file;  e:einse;epie;nc:e;  of  a  LOOP  |leiss-eif-eitlsile; 
|ieiwer]  event  has  he;e;n  e;vahiate;el  in  the; 
OPNPP  Final  Safelv  Analvsis  Re;]ieirl 
(Re;fe;re;ne:e;  8.1  (eif  iijiplie.eitiein  elate;d 
De;e:enihe;r  19.  2012])  and  the;  .Sliitiein  Bhie:kenit 
e;vahiatiein.  lne:re;;ising  the  (iT  feir  one  eiffsite; 
lieiwer  seinrex;  twie;e;  ein  ei  eine;-tinie;  lieisis  freiiii 
72  lienirs  tei  14  elays  deies  neil  ineaeieise  the 
e:einse;(iiience;s  eif  a  LOOP  e;ve;nl  neir  change; 
the;  e;viilii;iliein  eif  LOOP  e;ve;nts. 

The;re;feire;,  the  j)rei|Kise;el  edninge;  eleieis  neit 
inveilve;  ii  signifieiani  ine:re;ase;  in  the; 
]ireih:iliility  eir  e:einse;eiiie;ne:e;s  eif  an  ae:e:iele;nt 
|ire;vienisly  evahiateiel. 

2.  Dei  the  preijieiseiel  e:hange;s  e:re;;ite  the; 
peissihility  eif  ei  ne;w  eir  eliffe;re;nt  kinel  eit 
iie:e:iele;nt  freini  einv  ;ie;e:iele;nt  preivieiiisl v 
eivahiiiteiel';’ 

Reispeinse;:  Nei. 

'flu;  |)reipeise;el  ediiinge;  eleie;s  neit  re;sidl  in  a 
e:h;iiige;  in  the;  nianne;r  in  wliieli  the;  i;le;e:lrie:al 
elislriliutiein  siilisysle;ms  jireiviele;  phint 
lireile;e:liein.  'flu;  iireipei.se;d  eliiinge;  will  einl\' 
affe;e:l  the;  time;  eilleiweel  tei  reisteire;  the; 
ei])e;niliility  eif  the  eiffsite;  |)eiwi;r  seiiii'e:e; 
threiiigh  ei  .S'f.  'flu;  prei|ieise;el  change;  eleii;s  neit 
affi;cl  the;  ceinfignraliein.  eir  eipeiratiein  eif  the; 
plant,  'flu;  |)rei]ieise;el  eluinge;  lei  the;  Cff  will 
facilitate;  installation  eit  a  plant  nuidificatiein 


whieli  will  iinpreive;  phint  elesign  .mil  will 
elimiiuile  the  neeiessity  lei  shut  eleiwii  lieilh 
Units  if  X.S’l'l  hiils  eir  reieiiiireis  miiintenuince 
thill  goes  lieyonel  the  eairrenl  'f.S  Ci'f  of  72 
lieinrs.  'fliis  iduinge;  will  iinprove  the  long¬ 
term  reliiihilily  of  the  138kV  offsile  earciiil  .S'f 
which  is  lainimon  to  holh  (iPNPP  Units. 

'I’liere  are  no  eduinges  to  the  .S'fs  or  the 
sii]iporling  systems  openiling  cluiniilerislieis 
or  conililieins.  'flu;  eduingi;  lei  the;  Ci’f  eleie;s  neit 
e:himge;  any  eixisting  iie:e:ieleinl  seaiiuirieis.  neir 
eaeiiile;  iiiiy  ne;w  eir  eliffeirent  iu:e:ieleiil 
se:e;narieis.  In  iuleliliein.  the;  ediange;  eleies  neit 
inipei.se;  .my  ne;w  eir  eliffe;re;nt  re;eiiiire;me;nls  eir 
e;liniin<ite;  iiiiy  eixisting  re;e]iiire;nu;nls.  'file 
eihiinge;  eleieis  neit  iilleir  iiiiy  eif  the;  iissimiptieins 
iiiiule;  in  the;  siifelv  analvsis. 

'fluireifeire;.  the  prei|ieise;el  e:himge;  eleieis  neit 
eaeiiile;  the;  peissihility  eif  a  new  eir  eliffeireinl 
kinel  eif  iieaaelenl  freini  iinv  ]ire;vieinslv 
e;\'aliiiite;el. 

.'L  Dei  the;  preijieiseiel  ediangeis  inveilve;  ii 
signifieaint  reehulion  in  a  margin  eif  safeitv'' 

Reispeinse;:  Nei. 

'flu;  |ireipeise;el  change;  eleieis  neit  iiffeie:!  the; 
iie:e:e;plane'.e;  e:rite;riii  feir  anv  analvzeiel  eiveint 
neir  is  there;  a  eihange;  to  anv  safetv  limit,  'flu; 
|ireipeise;el  eihange;  eleieis  neit  alteir  the;  nianneir 
in  whie;h  safeily  limits,  limiting  safelx’  sysleini 
seiltings.  eir  limiting  i:einelitions  feir  eipeiratiein 
are;  eleiteirmineel.  Neil  heir  the;  safelv  aiuilvseis 
neir  the;  safeily  analysis  iie:e:epliine;e;  e:rile;riii  iire; 
iiffe;e:le;el  liy  this  cliimge;.  ’flu;  jireipeiseiel  e:hiinge; 
will  mil  reisiill  in  |iliml  ei|ie;riiliein  in  ii 
e:einfiguriiliein  eiiilsiele;  the;  eairreinl  ehisign 
basis,  ’flu;  |ireipeise;el  ae:livity  einlv  ine:re;;ise;s. 
feir  twei.  einei-lime;  pre;-|ihinne;el  eie;e:inre;ne:e;s. 
the;  peirieiel  wlieiii  the;  phint  iiuiy  eipenile  with 
one  offsite  power  source,  ’flu;  margin  of 
Siifety  is  maintaineil  liy  niiiinteiiiiing  the 
iiliility  to  s.'ifely  shiil  elown  the  |il;nil  ;inel 
remove;  reisiehi.il  he;:il. 

'f luireileirei.  the;  preipeiseiel  e:hiinge;  eleieis  neit 
iin  eilve;  ii  re;ehu:tiein  in  a  nuirgin  eif  safeilv. 

'flu;  NR(i  .staff  lias  rovioweui  tlie; 
liconsoo’s  analysis  and,  liasod  on  tliis 
rin  iow,  it  ajipoars  tliat  tlu;  throo 
standards  of  10  CFR  50.02(c)  an; 
satisfi(;d.  Tlu;r(;fon;.  tlu;  NR("  staff 
projioses  to  detormiiu;  that  tlu; 
anu;ndnu;nl  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Timothy  P. 
Mattliews,  E.s(j.,  Morgan,  Lewis  and 
Bockins,  Till  Pennsylvania  Avenue 
N\V,  Wa.shington,  D("  20004. 

NBC  Branch  Chief:  Michael  T. 
Markley. 

Maine  Yankee  Atomic  Bower  Company, 
Docket  No.  .'iO-.'lO.O.  Maine  Yankee 
Atomic  Power  Station.  I.incoln  County, 
M(nne 

Date  of  amendment  re(]aest:  )anuarv 
3,2012. 

Description  of  amendment  reijnest: 
Tlu;  ameiuhnent  ])ro])e)ses  to  revise 
Licen.se  (ionelition  2.B(0)(d)  “Physical 
Protection.”  It  is  jiroposed  to  update  tlu; 
title  of  the  Physical  .Security  IHan,  from 
the  “Maine  Yankee  Nuclear  Power 
.Station  Physical  .Security  Plan”,  tlu; 
“Maine  Yankee  Nuclear  Atomic  Power 


.Station  (hiard  'I’raining  and 
Qualification  Plan”,  and  tlu;  “Maine 
Yankee  Nuclear  Power  .Safeguards 
(Contingency  Plan”  to  tlu;  “Maine 
Yankee  lndep(;nd(;nt  .Sjient  Fuel  .Storage 
Installation  Physical  .S(;curitv  Plan.” 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  r(;(piir(;d  by  10  (CFR  50.01(a),  tlu; 
licensee  has  jirovided  its  analvsis  of  the 
issue;  of  no  significant  hazards 
consideration,  which  is  pre.sented 
below: 

1.  Dees  the  iiriipcised  aiiu;iulnu;iil  iiiviilvi; 
a  sigiiificaiil  increase  in  the  ]ir(iliahilily  (ir 
c(inse(|iu;nc(;s  iif  an  accident  previmislv 
evaluated 

Response:  No. 

’flu;  proposed  anu;ndmenl  is  a  title  changi; 
only.  ’flu;r(;  is  no  r(;duction  in  comniitm(;nts 
in  the  Maine  Yank(;(;  liuh;pend(;nl  .S|)ent  I'uel 
.Storage  Installation  Phvsical  .S(;curitv  Plan 
lher(;for(;;  the  ]}ro]ios(;{|  anu;ndnu;nl  d(u;.s  not 
invok  e  a  significant  increase  in  the 
|irohahililv  or  conse(inenc(;s  of  an  accident 
])r(;viouslv  (;vahiat(;d. 

2.  Do(;s  the  |iro]ui.s(;d  anu;ndnu;nl  cr(;al(; 
tlu;  juissiliility  of  a  new  or  diHer(;nl  kind  of 
accid(;nl  from  an\'  accident  iir(;vionsly 
i;vahial(;d’^ 

Response;:  No. 

’flu;  pr(i|ios(;d  am(;ndnu;nt  is  a  title;  e;hange; 
only.  ’fhe;re;  is  nei  redne:liein  in  e:einnnilnu;nts 
in  the;  Maine  Yankee  lnele;peiule;nt  .S]ie;nl  Fne;l 
.Storage  Installation  Physie:al  .Se;i:urilv  Plan 
Iherefeire:  the;  |iroposeel  anu;ndme;nl  eleieis  neit 
e:re;ale  the  possiliilil  v  eif  a  new  or  ililTereinl 
kinel  of  ae:e:iile;nl  freini  anv  ae:cielent 
previously  evahialeel. 

3.  Does  the  prei|ioseel  amenilmeni  involve; 
a  signifie:anl  re;ehu:lion  in  a  margin  of  safely':’ 

Reispeinse;:  Nei. 

'flu;  |ireiposeel  iimenelmenl  is  a  title  e:hange; 
einly.  'flieire  is  nei  reeliie:liein  in  ceimmilnumts 
in  the  Miiiiie;  Yankeie  Iiule;|)e;nelent  .SiienI  Fuel 
Sleirage;  Inslalhiliein  Physii:al  .Se;e:urity  Plan 
Iheirefore;:  the;  preipeiseiel  ameiuhnent  eloes  not 
involve  a  signifie:ant  reihu:tiein  in  a  margin  of 
safeity. 

The;  NR(C  staff  lias  reviewed  the 
licen.see’s  analysis  and,  based  on  tliis 
review,  it  appeiars  that  the  three 
.standards  of  10  (CFR  50. 02(c)  are 
satisfieel.  Therefeire,  the  NRC  staff 
])re)po.ses  tei  eletermine  tliat  the 
amendment  reepie.st  involves  no 
significant  hazarels  consideration. 

Attorney  for  licensee:  )e).se])h  Fay, 
Maine  Yankee  Ateunic  Power  (Company, 
302  Injun  llolleiw  Reiael,  Fast  flampton, 
CCeMinecticut.  00424-3000. 

NBC  Branch  Chief:  Michele  M. 
.Samjison. 

Northern  States  Power  Company — 
.Minnesota,  Docket  No.  .~)()-2(}3, 
Monticello  Nuclear  Cenerating  Plant, 
Wright  Comity.  Minnesota 

Date  of  amendment  reijiiest: 
December  0.  2012. 

Description  of  amendment  request: 
3’he  amendment  ])ro|)oses  to  revi.se  the 
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Moiiticello  Nuclear  (Generating  Plant 
(MN(Gt’)  Technical  Specification  (TS) 
l.inhting  (Condition  for  Operation  3.10.1, 
“Inservice  Leak  and  Hydrostatic  Testing 
Oinaalion,”  and  the  as.sociated  Bases,  to 
expand  its  sco])e  to  include  i)rovisions 
for  teinpinalnre  excursions  greater  than 
212  °F  as  a  consecpience  of  inservice 
leak  and  hydrostatic  testing,  and  as  a 
consecpience  of  scram  lime  testing 
initiated  in  conjunction  with  an 
inservice  leak  or  hvdrostatic  test,  while 
considering  operational  conditions  to  h(! 
in  MODE  4.  The  change  is  consistent 
with  NROapproved  Technical 
.Specification  Task  I'orce  (T.STF) 
hn])roved  .Standard  Tedmical 
.Specifications  Cihange  Traveler.  T.STF- 
484.  Revision  0.  “Use  of  T.S  3.10.1  for 
.Scram  Time  Te.sting  Activities." 

Basis  for  proposed  no  significant 
ha/Airds  consideration  determination: 

As  recininid  hy  10  (iFR  .50.91  (a),  the 
licensee  ])rovided  its  analysis  of  the 
i.ssne  of  no  significant  hazards 
consideration,  which  is  provided  below; 

1.  Dees  the  ])repesi!(i  cliange  involve  a 
signilicanl  increase  in  tin;  pn)l)al)ilil v  or 
conscHpKMices  of  an  accident  previonslv 
evaluated? 

R»!sponse:  No. 

TiHlinical  .Sp(H:ifications  cnrrcaitlv  allow 
lor  o])eralion  at  gnviter  than  2tU)  !■'  while! 
imposing  M()Dli!4  r(!(|nir(!menls  in  addition 
to  th(!  s(!condarv  containnuint  re(]nin!ments 
ix!(pnr(!d  to  ht!  nnit.  Extending  tlu!  activiti{!s 
that  can  apply  this  allowance!  will  ne)t 
;iel\e!rselv  impae:l  the!  preehahilitv  eer 
e:emse!e]iu!nc(!s  eel  an  ae;e:iele!nl  ])re!vie)uslv 
e!valnate!d.  TluM'eleire!.  the!  ])re)j)e)se!el  elninge! 
ele)e!s  ne)t  in\e)lve!  ii  signifieiiint  ine:re!iise!  in  the: 
))reihahility  e)r  e:e)nse!e]ne!ne;e!s  eef  an  iie:e:ieie!nt 
])re!vie)eisly  eweilmiteHl. 

2.  De)e!s  the!  |)re)])e)se!el  eliemge!  cre!ate:  tlie! 
peissihility  eef  a  nenv  eer  elilie!re!nt  kinel  eef 
ae;ciele!nt  Ireein  any  iirewieensly  e!valnate!el? 

Ke!si)e)nse:  Ne). 

re!(:hnie;al  .S])e!e:ilie:atie)ns  ciirreintly  eilleiw 
leer  e)))e!ration  at  gre!ate!r  them  21)1)  F  while! 
impeising  MODE  4  re!einir(!nie!nts  in  eielelitie)!! 
te)  the  seiceenelary  e:e)nt;iinine!nt  re!einire!me!nts 
ix!epnreel  tee  tee  me!t.  Nee  ne!W  eejeeiratieenal 
e:onelitie)ns  he!ye)nel  theese!  curre!ntly  iille)we!d 
hy  IX'.O  3.10.1  are!  intre)ehie:e!el.  Tlu!  change!s 
elei  ne)t  inveelve!  a  physie;al  <ilte!r:itie)n  eel  the! 
jelant  (i.e!..  nee  ne:w  eer  elilie!re!nt  type!  eif 
eHpii|)ine!nt  will  lee!  installe!el)  eer  ei  elnnege!  in 
the!  leeetheeels  g(eve!rniieg  leeerieeiel  plemt 
eepe!ratieen.  in  ieelelitieen.  the:  change!s  elee  leeet 
iiiepeese!  iiny  ne:w  eer  eliflereent  I'eiepiireeneeeiets  eer 
eelineineite!  eney  eexisting  reeeinireeneeents.  'Ilie! 
c:hiinge!s  elee  neet  iiiteer  assiiinptieens  niiiele!  iie  the! 
siele!ty  iiiiiilysis.  The!  |ereepeese!el  e:himge!s  iire! 
e:eensiste!iet  with  the!  seiledy  iiieielysis 
assiineptieens  anel  c:nrre!nt  pl.net  ee]ee!rating 
|er<ie:tie;e!.  rhe!re!leere!.  the:  pree]eeese!el  ele.enge! 
eleee!S  neet  creeeite!  the!  jeeessihility  eel  a  new  eer 
dilTeereent  kinel  eef  ac:cieleiet  freene  anv  ac;e:iele!nl 
preevieensly  ewalnateeel. 

3.  Deeees  the!  |ereepeese!el  eleange:  inveelve!  ee 
significant  reuluedieen  in  the!  margiie  eef  s<ife!ty? 

Keespeense!:  Nee. 


T(!e:hnie:al  .S]ee!e:ifie:iitieens  eairreently  alleew 
leer  eejeeeiatieen  eit  gresiteer  thiin  201)  °E  while! 
inepeesing  MODE  4  leeepiii'eemeeiets  in  aelelitieen 
tee  the!  se!e:eeieelierv  e:eentieiienee!iet  ie!e|iiiie!ine!iets 
ixeepeireHl  tee  he!  need.  l';\le!neliieg  the!  ae:tivitie!s 
thiit  e:;ne  iijeply  this  iilleew;nee:e!  will  neet 
iielveei’seely  iiei|eiie:t  iiiey  leiai'giie  eef  seifeetv. 

-Mleewiieg  exeinjeleetieeie  eef  ins|eeie;tieens  iiieel 
teestiieg  eeieel  snppeertiieg  eaeieejeleetieen  eef  sea'iiin 
tinee!  teestiieg  initieeteeel  in  e:eenjinee:tieeie  with  iin 
iieseervieiee  leeeek  eer  hyelreestiitie:  teest  pi  ieer  tee 
peeweer  eepeenitieen  ixisnlts  iie  eiiehiine'.e'el  seife! 
eepeei'iitieens  ley  eelineinating  nieiee!e;e!ssin’y 
neiiieeeie veers  lee  e:eenlreel  reeiiedeer  teeneieeaeilure!  eenel 
preesseiree.  Theereefeere!.  thee  preejeeeseeel  e  haiegee 
eleeees  leeel  iievaelvee  ei  signifie:aiel  reeelneilieen  in  ii 
margin  eefsiifeely. 

The  NR(G  staff  has  l  ovioweid  I  ho 
licoosoo's  analysis  and.  hasoel  on  this 
roviow,  it  ajepoai's  that  tho  throe 
standards  of  10  (GFR  .50.92(c)  are; 
satisfiod.  Thorofeero,  tho  NRU  staff 
jerojeosos  to  dotcjrmino  that  tho 
amondmont  roeptost  involves  no 
significant  hazards  considoiation. 

Attorney  for  licensee:  Fetor  M.  Uhiss. 
Assistant  CGoneiial  Ueennsol,  Xcol  IGnorgy 
.Soi'vicos.  liu;.,  414  Nicollet  Mall. 
Minneapolis,  MN  .5.5401. 

NBC  Branch  Chief:  Robert  D.  Carlson. 

Northern  States  Bower  Company — 
Minnesota,  Docket  No.  3U-26:C 
Monticello  Naclear  Cenerating  Plant, 
Wright  County,  Minnesota 

Date  of  amendment  recjiiest: 

Deceemhe!)'  21, 2012. 

Descri})tion  of  amendment  re(]aest  : 

The  ameindment  |)i()])(e.ses  to  revise  the 
Monticello  Nnchear  (Generating  Plant 
(MNUP)  Emeigency  Plan  ley  rex  ising  the 
Enueigency  Actieen  Level  (EAL)  sedpoint 
leer  the  Turbine  Building  Neeiinal  \Vaste 
.Simi])  (TBNVV.S)  Meenitor.  The  jereepee.sed 
change  l  eulnces  the  classification  of  a 
liepiiel  efllnent  lelease  via  the  TBNVV.S 
pathway  to  ajeprceximately  48  times  the 
Offsite  Does  (Galcnlaticen  Manual 
(()D(GM)  limit  IVom  the  current  200 
times  the  ODUM  limit,  thus  establishing 
a  value  within  the  indication  capability 
of  the  radiation  monitor. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  I'ccpiired  lev  10  (Gh’R  .50.91(a),  the 
licensee  |)rovided  its  analysis  of  tlu; 
issne  of  no  significant  hazai’ds 
consideration,  which  is  provided  below: 

1.  Docs  tlu:  pr()|)os(!d  change  involv(!  a 
significant  incri!as(!  in  llu!  prohahilily  or 
cons{!(pu!nc(!s  of  an  accid(!nl  pr(!vioiislv 
(!valnat(!d? 

K(!spons(!;  No. 

The  pr()))os(!d  chang(!  to  the  (!m(!rgencv 
|)lan  do(!.s  not  imi)acl  the  physical  function 
of  plant  sli  nclur(!s.  sysl(!ms.  or  compon(!nls 
(.S.SC.s)  or  llu!  mainu!)'  in  which  .S.SUs  p(!rform 
lh(!ir  d(!sign  function.  TIu!  proi)os(!d  change 
n(!ilh(!r  ad\'(!r.s(!ly  aff<!cts  accid(!nl  initiators  or 
l)r(!cnrsors.  nor  all(!rs  design  assum])lions. 
The  propos(!d  change  does  not  alt(!r  or 


pr(!V(!nl  llu!  ahililv  of  op(!ral)h!  .S.Sfis  to 
p(!rform  their  int{!nd(!d  function  to  miligati! 
the  consi!(]U(!nc(!s  of  an  initialing  (!V(!nl 
within  a.ssuim!d  acc(!|)lanc(!  limits.  No 
operating  proc(!dnr(!s  or  administrative 
controls  that  function  to  |)r(!V(!nl  or  mitigate! 
accid(!nls  are!  Jiffe!e:le!el  hv  the!  ])re)])e)se!el 
eliange!. 

The!re!fe)re!.  the!  pre)pe)se!el  e:h;mge!  ele)e!S  neil 
in\'e)lve!  a  signifie:ant  ineaeiiise!  in  the! 

|)re)hi)hilil  V  eer  e:e)nse!e|ue!nce!s  e)f  an  iie:e:iele!nl 
])i'eivie)uslv  e!valei;ile!el. 

2.  De)e!s  the!  pre)pe)se!el  eliiinge!  e;re!ale!  the! 
peessihility  e)f  ii  ne!W  e)r  eliffe!re!nl  kinel  e)f 
ae:e:iele!nt  fre)m  <mv  |)re!vie)usly  e!valuale!el? 

Re!si)e)nse!:  Nee. 

The!  i)re)])e)se!el  eliiinge!  eleieis  not  iiiipae:!  the! 
iie:elele!nt  iimilysis.  The!  eliiinge!  eleiexs  neil 
inveilve!  a  physie:iil  iilte!riitie)n  eif  the!  plant  (i.e!.. 
nei  ne!W  or  eliffe!re!nl  Ix’])!!  eif  eepiiiimenl  xvill 
he!  inslalle!el).  a  eliange!  in  the!  medheiel  eif  iilaiit 
eii)e!ralie)n.  eir  ne!W  e)pe!riite)r  aeliems.  The! 
preipeiseel  eliange!  will  iieit  iiitreieliuie!  failure! 
nie)ele!s  that  eanilel  re!sult  in  ii  ne!xv  iie:elelenl, 
anel  the!  eliange  eloes  not  iilli!r  assumptions 
niiiele!  in  the  siifetv  analvsis.  The  pro|)osi!il 
eliange  revises  an  einiergency  nil  ion  level 
(EAL).  whieli  eslahlishes  the  Ihresholil  for 
plaelng  the  ])limt  in  iiii  eniergem;v 
elassificalion.  EALs  are  not  initiators  of  iiiiv 
iiealeleinls. 

Tliereifore.  the  proposeiel  eliiinge  eloes  iieil 
eaeiate!  the!  |)e)ssiliilily  eif  a  iieixv  eir  eliffe!re!nl 
kinel  eif  acelelemi  freini  anv  aealelenl 
preivieiuslv  eivaliiateiel. 

3.  Diii!s  lIu!  |ireipeise!el  eliiinge  involve  a 
signilicanl  riieluilioii  in  the  margin  of  siifelv? 

Kesiionse:  No. 

Miirgin  of  safely  is  assoiliileel  with 
lainfiilence  in  the  ability  of  the  fission 
liriieluil  liarriers  (i.e..  fuel  ilaeliling.  reaelor 
eaioliinl  system  iiressure  lioimdarv.  anel 
lainlainment  struelure)  to  limit  the  level  eif 
raeliatieiii  eleieis  lei  the!  piililie:.  'Hie!  iirei]ieise!el 
eliange!  is  asseieliile!el  with  the!  EALs  anel  eleieis 
neil  inipael  eiiie!riiliein  eif  the!  |iliml  eir  its 
re!S|ieinse!  lei  traiisieints  eir  aealelents.  The! 
eliange!  eleies  neil  afleel  the  teielinieail 
s|ie!elfie:atieins  or  the  ei]ie!riiling  lieamse.  The 
lireijieiseiel  eliange  eloes  neit  inveilvei  a  eliange 
in  the  iiiellioel  of  jilaiit  eijieratiein.  anel  nei 
aealelemi  analyseis  will  he  iiffeieleiel  hv  the! 
preipeiseel  eliange.  Aelelilioiiiilly.  the  jireiposeel 
eliange  will  not  reliix  any  la  ileiria  nseel  to 
esiahlish  safety  limits  anel  will  neit  reilax  any 
safeily  sysleini  seitlings.  The!  siife!lv  iinalvsis 
iieaa!ptim(ai  (a  ili!riii  arei  neil  iifleeleel  hy  this 
eliange!.  'I'lu!  ]ireipeise!el  (liiinge!  will  neit  result 
in  |ilant  eipeniliein  in  ii  eainfiguratiein  eintsiele 
the!  eleisign  basis.  The!  |ireipeise!el  eliange!  eleii!S 
neil  iielversely  affeiel  sysleims  that  reisponel  to 
seifely  shnteleiwn  the  plant  anel  lei  maintain 
the!  jilani  in  a  safe  shuleleiwn  eainelilion. 

The!  ri!vise!el  IGAE  proviili!s  more! 

!i]ipreipriale!  iiiiel  ae:e:urale!  ea  ile!riii  feir 
ele!li!rmining  )iroti'i:live!  meiasureis  that  shoulel 
111!  e:einsieh!reil  within  anel  eintsiele  ihe:  site 
hounihiry  to  preiti!il  pnhiie:  health  anel  safetv. 
The  eniergene:y  jiliin  will  laintinue  to  eiilivate 
an  i!mergeni:y  res|ieinse  laimmensureite  with 
the  extent  of  ilegrailiilion  of  iiliinl  safelv. 

Therefore,  the  iireiposeel  eliange  eleies  not 
involve  a  significiinl  ri!ilneliein  in  it  imirgin  of 
safely. 

Tho  NRU  staff  hci.s  lewienvod  tho 
liconsoo’s  analvsis  anel.  hasod  ein  this 
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review,  it  appears  that  the  thnu; 
standards  of  10  f’.FR  .'>(). 92(c)  are 
satisfied.  'I’lierefon;.  the  NRC  staff 
])r()])oses  to  determine  that  tlie 
amendnumt  nupiest  involves  no 
significant  hazards  consideration. 

Altai  n(‘v  for  licansaa:  loiter  M.  (Hass. 
Assistant  Cjeneral  Counsel.  Xcel  Energv 
.Servic(!s.  Inc..  414  Nicollet  Mall. 
Minneapolis.  MN  .‘5.')4()1. 

jV/fC /h'onc/?  (Jhiaf:  Robert  I),  (iarlson. 

Northern  States  Power  Cjompanv — 
Minnesota.  Docket  No. 

Monticello  Nuclear  (ienerating  Plant 
(MNdPI,  Wright  (Jonnty.  Minnesota 

Date  ofainenchnent  recinest:  jannarv 
4.2013. 

Description  of  ainendinent  request: 

The  licen.see  jiroposed  to  revise  the 
MN(’.F  Technical  S]KH:ification.s  (TS) 

3. 0.4. 3.  “Standby  Gas  Treatment  (SGT) 
System."  TS  3.7.4.  “Control  Room 
iMiiergency  Filtration  (GREF)  System." 
and  T.S  5. .1.0.  “Ventilation  Filter  Testing 
Frogram  (VFTF)."  The  liccaisee 
propo.sed  to  modifv  the  TS  retjnirements 
to  operate  ventilation  systems  with 
charcoal  filters  from  10  hours  (!ach 
month  to  1.0  minutes  in  accordance  with 
Technical  .S])et:ifications  Task  Force 
('rSl'F)  Traveha-  T.STF-.'>22.  Revision  0. 
“Revise  Ventilation  System  .Snrveillanc:e 
Recpiirements  to  Operate  for  10  hours 
|)(a-  Month.” 

.S])ecifically.  the  licensee  jiroposed  to 
revi.se  the  snrveillaiua!  re(jnir(anents 
.STET  which  tairnmtly  recpiire  testing  of 
.SGT  and  GREF  Systcans.  with  heaters 
oj)erating.  for  a  continnons  10  hour 
p(a'io(l  everv  31  days  without  the 
heat(a's  ojKaating.  The  associated  .SRs 
are  propo.sed  to  be  revised  to  recpiire 
o])eration  of  these  systems  for  1.0 
continnons  minutes  everv  31  davs. 
Additionally,  the  licen.see  i)ropose(l  to 
remove  Specification  .0..0.(i.  Item  e. 
under  the  VFTF.  concerning  operation 
of  the  SGT  and  CiREF  Systems  heaters. 

Basis  for  proposed  no  significant 
hazards  consideration  determination : 

As  re(]nired  hv  10  GF’R  .00.01  (a),  the 
licensee  i)rovide(l  its  analvsis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  provided  below: 

1.  linos  the  |)ro|)()S(!(l  amiauInKait  involve! 
a  signilicaiil  incresiso  in  llio  iirohahilit  v  nr 
cnnsofinoncos  of  an  acc.ide!)!!  ])r(!vinusl  v 
(ivalnatody 

K(!.s|)nns(!:  No. 

'till!  ])rni)nsod  change  re|)la('.(!s  existing  .SRs 
In  n]K!rate  tlu!  .SG.'t'  .Systeiin  and  GRl';i''  .Svst(!in 
(!(|nip])(!d  with  (!leclri(:  healeirs  tor  a 
cnnlinnniis  10  hnnr  period  (iverv  31  davs 
with  a  r(!(jnirem(!nt  to  n])(!rat(!  the  svstciins  for 
1.0  continnons  ininntes  (withoni  the  luiaUirs 
operating)  and  removes  a  no  longeir  reejnired 
SR  under  the  VVVW 

lliesc!  systems  are  not  accident  initiators 
and,  therefore,  these  changes  do  not  involve 


a  significant  increase!  in  the  preelealeility  e)f  em 
ae:e:iele!nt.  'tlu!  pre)])e)se!el  svste!m  iinel  filte!r 
te!sling  e:himge!s  are!  e:e)nsiste!nt  with  e:eirre!nt 
re!gid;ile)ry  geudiineie!  fe)r  lhe!se!  syste!ms  anel 
will  e:e)ntimee!  te)  iissnre!  llieit  llie!se!  svste!ms 
pe!rfe)rm  lhe!ir  ele!sign  feme;tie)n  whie:h  imiy 
ineiheele!  miligitting  ae:e:iele!nls.  llms.  the! 
e;liienge!S  ele)  ne)t  inveilve!  a  signifii:ant  ine:re!iise! 
in  the!  e:e)n.se!epie!ne:e!S  e)f  em  !ie:e:iele!nt. 

l’he!re!fe)re!.  it  is  e:e)ne;hiele!el  that  Ihevse! 
e:h<mge!s  eh)  ne)t  inve)lve!  a  signifie:ant  ine:re!ase! 
in  llie!  pre)t)iihility  eer  e:e)nse!ep!e!ne'.e!s  e)f  em 
iie:e:ide!nt  preevieeeisly  evideiiiteeel. 

2.  13e)e!s  the!  |)re)pe)se!ei  i)me!nehne!nt  e:re!iile! 
the!  pe)ssil)ility  eef  ei  ne!W  eer  eliffe!re!nt  kinel  e)f 
iie:e:iele!nt  fre)m  iiny  ;ie:e:iele!nt  pre!vie)nsly 
e!valnale!el? 

Re!spe)nse!:  Ne). 

'tlie!  ])re)pe)se!el  e;himge!.s  re!plae:e!s  e!xisting 
SRs  te)  e)|)e!riite!  the!  .SG'f  .Systeem  anel  CiREl-’ 
.Svsteem  e!epu])pe!el  with  eleeeitrie:  heuiters  leer  ii 
e:e)ntinne)ns  10  heenr  peerieeel  eveery  31  eletys 
with  ii  reeepiiremeent  te)  e)pe!rate!  the!  svste!ms  leer 
10  e:e)nliinions  minnle!S  (withoni  the!  he!iite!rs 
eejeerating)  anel  remeevees  a  lU)  leenger  reupiireeel 
SR  mule!!' the  VFTF. 

'tlie!  eliange)  preepeeseeel  leer  theese!  veenlilalie)!) 
sysleems  eleeees  ne)l  elumge  any  systeems 
e)|)e!riitie)ns  e)r  mainle!nin)e:e!  ae:livitie!s.  'I'esting 
re!e)edre!me!nts  will  he  rewiseul  ;mel  will 
e:e)ntimie!  te)  eleemeensli'iile!  that  the:  Fimiling 
Geenelilieens  leer  Opeeratieen  (FG.O)  eire!  met  anel 
the!  system  e:e)mpe)ne!nls  are!  e:apal)le  e)f 
])e!rfe)rming  the!ir  inte!nde!el  side!ty  femelieens. 
'tlie!  e:hange!s  ele)  ne)l  e:re!iile!  neew  tailnre!  me)ele!S 
e)r  meeliiinisms  emel  ne)  neew  <ie'.e:iele!nl 
pre!e;nrse)rs  are!  ge!ne!rate!el. 

llie!re!fe)re!.  it  is  e:e)ne:hule!el  tluil  lhe!.se! 
e:hi!nge!s  ele)  ne)t  e:re!iite!  the!  peessihilitv  e)f  ii  ne!W 
eer  eliffe!re!nt  kinel  e)f  i)e:e:iele!nt  freem  ;mv 
ae:e:iele!nl  |)re!vie)nslv  eeveihiiiteeel. 

3.  lle)e!S  the!  pre)])e)se!el  imie!nelme!nt  inveelve! 

:)  signifie-.ant  re!elne:tie)n  in  a  meirgin  e)f  safe!lv? 
Re!spe)nse!;  Ne). 

I’lu!  |)re)pe)se!el  eihemgees  re!|)l;ie:e!S  eexisling 
SRs  te)  e)pe!rate!  the  .SCI’  Systeem  anel  GRI'F 
.Systeem  eeeinippeeel  with  eeleeitrie:  heateers  leer  :i 
e:e)ntinne)n,s  10  heeeir  ])e!rie)el  eeveery  31  elays 
with  a  reeepeirement  te)  operate  the!  systems  leer 
10  e:e)ntinne)ns  minutes  (witheenl  the  he!aters 
e)])e!rating)  emel  removeis  ei  ne)  le)nge!r  reeqnireeel 
SR  nnele!!'  the  VF  TF.  Teesting  renpiireements 
will  he!  re!vise!el  ;mel  will  e:e)ntinne!  te) 
ele!me)nstriite!  that  the!  FGCls  are  met  anel  the 
systeem  ceempeeneenls  are!  e:apiihle!  e)f 
pe!rfe)rming  lhe!ir  inte!nele!el  safe!tv  fnnetieens. 

The!  pre)])e)se!el  elianges  eire!  e;e)nsiste!nt  with 
re!gnliite)ry  gnielane:e!.  The!re!fe)re!.  it  is 
e:e)ne:lnele!el  llnit  the!se!  e:himge!.s  eh)  ne)t  inve)lve! 
a  significemt  re!elne:tie)n  in  ei  margin  e)f  siiie!ty. 

Tlu!  NRG  .staff  has  reviowoel  the 
liconsoo’s  analysis  and.  based  on  this 
review,  it  appears  that  tlie  three 
standards  of  10  (iFR  .SO. 02(c)  are; 
satisfied.  Therefore,  the  NRG  staff 
proposes  to  determine  that  the 
amendment  reejiiest  involves  no 
significant  hazards  consiehnation. 

Attornev  for  the  licensee:  Feter  M. 
Glass.  Assistant  General  Gonnsel.  Xcel 
Energy  Services.  Inc..  414  Nicollet  Mall. 
Minneapolis.  MN  .S.S401 

NIKI  Branch  Chief:  Robert  D.  Ciarlson. 


Northern  States  Power  Coinpanv — 
Minnesota.  Docket  Nos.  5l)-2H2  and  .70- 
2()(>.  Prairie  Island  Nuclear  Generating 
Plant.  Units  I  and  2.  Goodhue  Gonntv. 
Minnesota 

Date  of  amendment  request: 

December  13.  201 2. 

Description  of  amendment  reejnest: 

The  projiosed  amendments  would 
revise  tin;  Frairie  Island  Nuclear 
Geniirating  Fhiiit  Emergency  Flan  by 
revising  certain  emergency  action  levels 
ilescribed  in  the  plan. 

Basis  for  projiosed  no  significant 
hazards  consideration  determination: 

As  reipdred  by  10  GF’R  .00.01  (a),  the 
licen.see  has  jirovided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below; 

1.  Docs  the  proposed  ameadmeiil  involve 
a  significant  increase  in  the  prohahility  or 
c()nse(|uences  of  an  accident  |)revionslv 
evaluated 

Res|)onse:  No. 

This  license  amendment  riupiest  proposes 
to  revise  Fmergeiu:y  Flan  emergency  action 
levels  for  classification  of  licpiid  effluent 
releases  and  determining  fuel  clad  harrier 
loss.  These  changes  propose  to  use  installed 
j)lanl  radiation  monitors  differentiv  l)ut  do 
not  involve  any  physical  i)lant  changes. 

'I’he  Fniergency  Flan  emergency  action 
levels  and  installed  ])lanl  radiation  monitors 
are  not  accident  initiators  and  therefore  the 
l)roposed  changes  do  not  involve  an  increase 
in  the  i)rol)ahility  of  an  accident.  The 
pro|)osed  emergency  action  level  changes  do 
not  affect  the  capability  of  anv  structures, 
system  or  components  to  mitigate  a  design 
basis  accident.  Thus  the  |)ro])osed  dianges  do 
not  involve  a  significant  increase  in  the 
conseciuences  of  an  accident. 

Therefore,  the  j)roi)o.sed  Fniergency  Flan 
emergency  action  level  changes  do  not 
involve  a  significant  increase  in  the 
])rohahility  or  conse(|uent:es  of  an  accident 
previously  evaluated. 

2.  Does  the  i)ro])osed  amendment  create 
the  |)ossit)ility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated':’ 

Response:  No. 

This  license  amendment  reipiest  pro])oses 
to  revise  Fniergency  Flan  emergency  action 
levels  for  classification  of  liipiid  effluent 
releases  and  determining  fuel  clad  harrier 
loss.  These  changes  j)ro])ose  to  use  installed 
plant  radiation  monitors  differentiv  hut  do 
not  involve  any  physical  plant  changes. 

The  ])ro|)osed  Fniergency  Flan  eniergencv 
action  level  changes  do  not  change  any 
system  operations  or  maintenance  activities. 
The  changes  do  not  involve  physical 
alteration  of  the  plant,  that  is.  no  new  or 
different  lyjK!  of  ecpupmenl  will  he  installed, 
■file  changes  do  not  alter  assumptions  made 
in  the  safety  analyses  hut  ensures  that  the 
lilani  Fniergency  Flan  is  effectively  and 
consistently  iniiileniented.  'fhese  changes  do 
not  create  new  failure  modes  or  mechanisms 
whic:h  are  not  identifiahle  during  testing  and 
no  new  accident  jirecursors  are  generated. 
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Tliorolbn;.  llu;  proiioscul  8im;r}>(;n(;y  lM;in 
(MiH!r}>(!ii(:y  action  lovt;!  clian{>(!s  do  not  crciato 
tin;  ])ossil)ility  of  a  lunv  or  dillbnMit  kind  oi 
ac:cidont  Iroin  anv  pnivionsly  (^valnatcul. 

a.  Dons  tlin  ])roi)os(!d  anunidnunit  involvt; 
a  si{>nincant  nnlnction  in  a  margin  ol  satiitv? 
K(^s|)ons(!:  No. 

'I'liis  licnnsn  anunidnunit  r(i(pi(!st  proposes 
to  revise!  I'inier>>encv  I’lan  emer<"(!ni:v  action 
hivels  tor  classification  of  licpiid  effluent 
riileases  and  detcirininiii”  fuel  clad  l)arri(!r 
loss.  'rh(!S(!  t;han}>es  ])ropose  to  nsc!  installed 
l)lanl  raeliation  monitors  differently  hut  do 
not  involve  any  jihysical  plant  chanj>(!s. 

Margin  of  safety  is  jerovided  bv  the  ability 
of  accid(!nt  initi}>ation  structures  syst(!nis  or 
coin|)on(!nts  to  jM'rforin  at  tlieir  analw.eid 
cai)ability.  Tlu!  edianges  projeoscid  in  this 
lic{!nse  aim!ndnu!nt  reepmst  do  not  allect  the 
capability  of  any  (!ciiupinent  to  p(!rforin  its 
accident  mitigation  function,  'rims,  no 
margin  of  safetv  is  reduced  as  part  of  this 
change. 

'rhertifore.  the  proposcid  hniergencv  Flan 
emergency  action  level  chang(!s  do  not 
involve  a  significant  r(!dm:tion  in  a  margin  of 
safety. 

Tlu!  NRC  staff  has  niviiiwed  the 
liconsoe's  analysis  and.  based  on  this 
rc'view.  it  apjiears  that  the  tlirec; 
.standards  of  10  (IKK  .')(). ‘)2(c)  are 
.satisfied.  'I’lierefore.  the  NRC  staff 
projtoses  to  determine  that  the 
amendment  retpie.st.s  involve  no 
significant  hazards  consideration. 

Ailornov  for  Uc(UiS(Hr.  Peter  M.  Class. 
Assistant  Ctiiieral  Counsel.  Xet;!  Ihiergy 
Services,  Inc..  414  Nicollet  Mall. 
Minneapolis.  MN  .'i.'idOl. 

A71C’ /Im/tc/t  ('A\iof:  Robert  IJ.  Carlson. 

South  (Airolina  Ekiciric  and  (kis  Dockoi 
Nos.:  52-027  and  52-020.  \'ir;.iil  C. 
Snminar  Nndaar  Station  IV(iSNS)  Units 
2  and  3.  Eairfiald  Uonnty.  South 
Uarolina 

Data  of  ainandmant  ivqnast:  Fehrnarv 
7.  2013. 

Dnsc:ri})tion  of  am  an  dm  ant  raqnast : 
The  propo.sed  change  would  amend 
(iomhined  Licen.se  Nos.:  NPF— 93  and 
NiM^-94  for  Virgil  C.  Summer  Nuclear 
.Station  (VCSNS)  Units  2  and  3  in  regard 
to  the  Primary  Sam])ling  .System  (P.S.S) 
hy:  (1)  Re])lacing  containment  air  return 
check  valve  1*.S.S-PL-V024  with  a 
.solenoid-operated  valve,  and  (2) 
redesigning  the  PS.S  inside-containment 
head(!r  ami  adding  a  P.S.S  containment 
])(!netration. 

Becau.se.  this  j)ro])o.sed  change 
r(!(iuires  a  dejiarture  from  Tier  1 
information  in  the  Westinghousi; 
Adv'anced  Passive  1000  design  control 
document  (DC.D),  the  licensee  also 
re(]uested  an  exemption  from  the 
re(iuirements  of  the  (Generic  DCD  Tier  1 
in  accordance  with  .'12. 03(h)(1). 

liasis  for  proposad  no  sip^nificant 
hazards  considaration  datarmination: 
As  recjuired  hy  10  CFR  .'50.91  (a),  the 


licensee  has  provichid  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  pixisented 
helow; 

1.  I)()(!s  th(!  |)nti)()si!(l  aimindmenl  involve! 
a  significant  increease!  in  llu!  prohahilitv  or 
(:ons(!cpi(!nc(!S  ol  an  accidc!!!!  i)r(!vionslv 
(!valnah!d';’ 

K(!spons(!:  No. 

Tlu!  Friniary  .Sam])ling  .Syst(!m  (FS.S) 
provid(!.s  llu!  saf(!ly-r(!lal(!d  fnm:lioi\  of 
pr(!S(!rving  (:onlainm(!nl  inl(!grilv  hv  isolation 
of  tiu!  FSS  lim!S  p(!m!trating  (:ontainim!nt. 
rh(!  proi)os(!d  aim!ndm(!nt  will  (!nham:(!  the! 
ability  of  tin!  P.S.S  to  ])(!rfonn  its  nonsaf(!ty- 
relatiid  function  of  providing  the  ca|)ahility  to 
obtain  r(!actor  t:oolant  and  containment 
atmos])b(!r(!  sam|)les,  while!  iniiintaining  the! 
ability  e)f  the  F.SS  tee  pe!rfe)rin  its  safetv-re!liite!el 
e:ont;iinim!nt  ise)latie)n  fnm:tie)n.  Tbe! 
re!i)lae:e!nu!nt  e)f  a  e:be!e:k  valve  with  a  seeleneeiel- 
e)])e!rate!el  e:e)nlainme!nt  iseelatieen  valve  ami  the! 
re!ele!signe!ei  insiele!-e:e)ntainme!nt  lie!ader  de)es 
neet  aife!e;t  the:  safe!ly-re!late!el  fnne:tie)n  e)f 
iseeliiting  the  P.S.S  line!s  fe)r  e:e)ntainme!nt 
ise)hition.  Tlu!  ce)mpe)m!nts  iielele!el  by  this 
pre)])e)se!d  ae:tivitv.  incineling  Inbing  anel  the! 
se)lem)iel-e)pe!nite!el  ce)ntainme!nt  isolatie)n 
viilve!.  iire!  ele:sigm!el  te)  the!  siime:  e;e)ele:s  ;inel 
stiimliirels  as  e)tbe!r  e:e)inpe)ne!nts  ;ielelre!sse!el  in 
llu!  e;e!rtifie!d  eie!sign  tlnit  pe!rfe)rin  similar 
finu'.tiems.  Tlu!  eielelitieenal  P.S.S  e:e)nlainme!ni 
l)e!ne!lnilie)n  is  a  |)assive!  e!Xle!nsie)n  e)f 
e:e)nliiinme!nl  iinel  is  iele!nlie:iil  in  feji  in.  fit.  anel 
fnne:tie)n  te)  e)tbe!r  P.S.S  sennpling  e:e>ntainme!nt 
pe!ne!tratie)ns  eairreentlv  aelelreisseeel  in  the! 
e:e!rtifie!el  API  1)1)1)  pl.int  ele!sign.  The!  aelelilieai 
e)f  ;i  m!W  P.S.S  eaaitiiinmeent  peeneelreilie)))  will 
ne))  eliiingi!  the!  maximum  iilleewiible!  leeakeige! 
nile!  idleewenl  by  Te!e:bnie:al  .S])e!e:ifie;atie)ns  iinel 
ve!rifie!el  peerieielieiidly  in  iie:e:e)relime:e!  with 
reeguliitions.  Purtbi!rme)re!.  the!  preipeiseeel  P.S.S 
e.'emfignriiliein  clnniges  will  m!illu!r  impiie:! 
iiny  ae:e:iele!nl  semreie!  teerin  i)iinnne!le!r  eir  fissiem 
lireielm:!  barrier  neir  affeect  riielieilogiciil  eleisi! 
e;e)nse!(pie!m:e!  analysis. 

Tbe!re)lbre!.  the!  |)re)])e)se:el  inne!ndnie!nl  eleies 
ne)t  inveilve  it  significant  im:reiase!  in  the! 
|)re)biibility  eir  consexpieiieiees  eif  iin  ace:iele!nt 
preevieuislv  eevaliuiteeel. 

2.  De)e!s  the!  pre)|)e)se!el  inne!mlnie!nt  e:re!ate! 
the!  ])e)ssibility  of  ii  neiw  eir  eliflbrent  kinel  eif 
ae:e;iele!nt  freun  anv  ace;iele!nt  jjreviemslv 
e!valuateel? 

Ke!S|je)nse!:  Nei. 

The!  aelelitioiiid  e:e)ntainim!nt  ])e!ne!tratie)n  is 
similiir  in  Ibrm.  fit.  iinel  fimeiliem  te)  the:  P.S.S 
pe!m!tratie)ns  Ibiit  iire:  cnrre!ntlv  ele!se:ribe!el  in 
the:  lipelateul  Pinal  .Salety  Analysis  Ke!pe)rl. 
15ee:aii,se!  the:  P.S.S  e;liange!s  use:  valve:  tvpe!S. 
pi|)ing.  iinel  ii  eiemlainmemt  iieimilniliein 
eamsisteml  with  tbeise:  alreiaely  eleiseiribeiel  in 
the:  Dpelateul  Final  .Siiletv  Amilvsis  Ke!))e)rt.  ne) 
new  laihire:  me)eles  e)r  e!e|nipinenl  fiiihire: 
initiators  iire:  intre)elue:e!el  bv  tbeise:  eibiingeis. 
Ae:e:e)relingly,  the:  |)re)|)e)se!el  e:l)iinges  ele)  ne)l 
e:re!iite!  any  neiw  maifnnetieens.  failure! 
meuliiinisms.  or  iiea;iele!nl  initiateers. 

Tbeireilbre:.  the:  preepeeseul  inne!nel)ne!nt  will 
ne)t  creiiite:  tlie:  possibility  e)f  ii  neiw  eir  eliffereint 
kinel  eif  accielent  frenu  iiny  iiceiieleint 
preivieuisly  eivalnateel. 

3.  Deieis  the:  pre)|)e)se!el  amenelment  inveilve: 
ii  signifieiiint  reieliicliem  in  ii  niiirgin  eif  salety'' 

Re!S|)e)nse:;  Nei. 


'I'be:  e:e)ntiiimne!nt  iseibitiem  Inncliem  is  neit 
eliiingeiel  by  this  i)e:tivitv  iinel  is  bemneleel  bv 
tbe:  eixisting  eleisign.  'I'lie!  preipeiseiel  P.S.S 
eamtainmeint  peimitratiem  is  similiir  in  form, 
fit.  iinel  fiineitiein  to  eitbeir  e:e)ntiiinme!nl 
lieimilriitienis  in  similiir  a|)plii:iilions  in  the 
eairreint  i:i!rtifii!il  APlOOO  iilant  elesign. 'fbe 
aelelitional  P.S.S  liontainment  pemitriition  is  iin 
extension  of  eanitaimmint.  iinel.  tlieiriilbre. 
eleies  neit  iiffe!c:t  cemtainmenit  eir  its  abilitv  tei 
perlbrm  its  eleisign  fnnctiein.  'I’lie!  iielelitieni  eif 
PS.S  e:e)ni])e)ne!nts.  im:lmling  tbe:  seiliineiiel- 
e)])e!riiti!el  contiiinmeint  iseiliitiein  viilvei.  the: 
iidelitieiniil  P.S.S  eiontaininent  penetratieni.  and 
the  asse)e:iate!el  tubing,  elei  neit  exeieeal  eir  alte!r 
a  eleisign  basis  eir  salety  limit,  lleicanse:  the 
eieintiiinmeint  iseilation  inm.tiein.  eaintainimint 
leakiige  rate:  limit,  iieiteintial  e:i)ntainment 
leiiikiige.  iinel  preiteictive  shieleling  iire:  not 
chiinged  by  Ibis  iiclivity  anel  are:  bonneleel  by 
the:  eixisting  eleisign.  there:  is  mi  eihiinge:  to  any 
ciurreinl  margin  eif  siilety. 

'I'bereifeire:.  the:  jireipeiseiel  iimemlimint  eleieis 
neit  inveilve:  a  significant  reielncliein  in  a 
margin  of  safely. 

Tho  NRC  .staff  lia.s  roviuwod  llio 
licimsoo’s  analy.sis  and,  hasud  on  tlii.s 
roviinv.  it  a])]n:ar.s  tliat  tlio  tliroi; 
standiird.s  of  10  CFR  .'50.92(c)  arc 
siiti.sficd.  'I'licrcforc.  tlic  NRC  .st.iff 
jiroposc.s  to  determine  tliat  tlie 
amendment  re(]ue.st  involve.s  no 
significant  liazards  consideration. 

Attornav  for  licansaa:  Ms.  Katliryn  M. 
.Sutton.  Morgan.  Lewis  tx  Bockius  LLC, 
1111  Pennsylvania  Avenue  N\V.. 
Wasliington,  DC  20004-2.'514. 

NHU  Branch  Chiaf:  Liiwrence 
Burkliart.  Acting. 

South  Uarolina  Elactric  and  Uas  Dockat 
Nos.:  52-027  and  52-020,  Virgil  U. 
Summar  Nuclaar  Station  (VUSNS)  Units 
2  and  3.  Eairfiald  Uountv,  South 
Uarolina 

Data  of  amandmant  raqnast:  Fehrnarv 
14,2013. 

Dascription  of  amandmant  raqnast: 
The  proposed  change  would  amend 
Comliined  Licen.se  Nos.:  NPF-93  and 
NPf*’-94  for  Virgil  C.  .Summer  Nuch^iir 
.Station  (VCSN.S)  Units  2  and  3  in  regard 
to  the  structural  module  .stud  size  and 
spae:ing  hy  incieasing  the  carhon  steel 
vei'tical  stud  sj)acing,  deci'easing  the 
stainless  steel  stud  diameter,  and 
tlecreasing  the  stainless  steel  vertic;al 
iiiul  horizontal  stud  sj);icing  in 
accordance  with  the  design  basis. 

Basis  for  proposad  no  significant 
hazards  considaration  datarmimdion: 
As  retpiired  hy  10  (iFR  .'50.91(a),  the 
licensee  has  jirovided  its  analvsis  of  the 
issue  of  no  significant  hiizards 
consideration,  which  is  presented 
helow: 

1.  Docs  the  iiroposcd  amendment  involve 
a  significant  incre.'ise  in  the  jirobabilitv  or 
consetinences  of  an  accident  iirevionsly 
evaluated'' 

Res))onse:  No. 
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TIh;  (l(!sigii  lunclion  ol  llu!  coiiliiinmcnt 
in()(liil(!s  is  lo  KUi)p()rl  thi;  rciaclor  coolant 
syslnin  coini)oiU!nts  and  r(!lat(Ml  pipin” 
syshans  and  (apnpnund.  Tlii)  d(;si”n 
tnnclions  of  ll)(!  afin(:l(!d  sirncinral  inodnic  in 
llu!  auxiliary  buildiii”  an;  to  jji-ovidn  sni)i)ort 
and  ])rot(;ction  tor  n(;\v  and  spi;nt  liu;!  and 
the  {;(]ni])nu:nt  n(;(;d(:d  to  sn|)i)ort  rnol 
handling,  coolin”.  and  storage  in  tin;  spent 
Iik;!  racks,  and  to  ])rovid(;  sn])port. 

|)rot(;ction.  and  st;j)aration  tor  tin;  s(;isinic 
(!at(;gory  I  in(;clianical  and  el(;ctrical 
e(|nipin(;nt  locat(;d  outside  tiu;  contaiinn(;nt 
Inniding.  The  design  hinction  ol  the  shear 
studs  it  to  transfer  loads  into  the  concr(;ti;  of 
the  structural  niodnies.  The  pro|)os(;d  change 
corr(;cls  a  drawing  not(;  r(;garding  shear  stud 
size;  and  spacing  for  structnral  wall  modnies 
lo  he  consistent  with  the  nnd(;rl\’ing  design 
basis  caicniations.  which  are  inon; 
cons(;rvalive.  The  thickness.  geoin(;lrv.  and 
slr(;nglh  of  the  sirnc.inres  are  not  advers(;lv 
all(;red.  The  |jroperties  of  the  concrete 
included  in  the  niodnies  are  not  altered.  As 
a  result,  the  design  function  of  the  structural 
inodul(;s  is  not  ach'ersely  allected  hy  the 
|)ro|)os(;d  changi;.  There  is  no  change  lo 
lilani,  .systems  or  the  response  of  systems  lo 
postulal(;d  accident  conditions.  There  is  no 
change  lo  the  jiredicled  radioaclii’t;  releases 
due  to  normal  operation  or  ])oslnlal(;d 
accident  conditions.  Tlu;  plant  resiionse  lo 
pnivionslv  evalualiid  accidents  or  external 
events  is  not  adverscilv  affecliid.  nor  do(;s  the 
change  descrihi;d  cniale  any  miw  accidiinl 
lirecursors. 

Therefore,  tin;  |)ro])osed  amendment  does 
not  involvi;  a  significant  incniase  in  the 
prohahilily  or  consecpiences  of  an  accidiint 
pr(;viouslv  (ivalualed. 

2.  Does  the  projiosed  amendment  create 
the  possihilily  of  a  new  or  different  kind  of 
accident  from  any  ac:cidenl  previously 
evaluated? 

Kes|)onse:  No. 

The  projiosed  change  corrects  a  drawing 
note  regarding  shear  stud  size;  and  spacing  for 
structural  wall  modules  to  he  camsistenl  with 
the  underlying  design  basis  t;alculations. 

Stud  s]iacing  and  sizing  are  updated  such 
that  stud  loadings  are  within  accejitahle 
limits  and  that  the  structural  module  acts  in 
a  composite  manner.  The  thickness, 
geometry,  and  strength  of  the  structures  are 
not  adversely  altered.  'I'he  pro|ierties  of  the 
concrete;  included  in  tlu;  modules  an;  not 
altered.  Tlu;  idiange  to  the  int(;rnal  design  of 
the  sirncinral  modnies  does  not  cr(;ale  any 
new  accid(;nl  ])r(;cnrsors.  As  a  r(;,sull,  the 
d(;sign  function  of  the  modules  is  not 
advers(;ly  affecl(;d  hy  tlu;  i)ropos(;d  change. 

Ther(;fore.  the  i)ro])os(;d  anu;ndnu;nl  will 
not  cr(;ate  the  ])ossihility  of  a  ni;w  or  differ(;nl 
kind  of  accident  from  any  accident 
|)r(;vionsly  (;valual(;d. 

2.  Do(;s  the  ])ro|)osi;d  anu;ndmenl  involve 
a  significant  r(;duclion  in  a  margin  of  salelv? 

Responsi;:  No. 

Tlu;  cril(;ria  and  r(;{|uin;nu;nls  of  AkSCl- 
Nl)!)t)  proviile  a  margin  of  safely  lo  structural 
failure.  The  d(;sign  of  llu;  slu;ar  studs  for  the 
structural  wall  modnies  conforms  to  criteria 
and  rec]uir(;nu;nts  in  AkSd-NfiOO  and 
lh(;r(;for(;  maintains  the  margin  of  salelv.  Tlu; 
l)ro|U)S(;d  change  corrects  a  drawing  note 
r(;garding  shear  stud  size;  and  spacing  for  the 


structural  wall  modul(;.s  so  as  to  lx;  consi.sl(;nl 
with  llu;  nnd(;rlying  design  basis 
calculations.  Tlu;r(;  was  no  change;  lo  tlu; 
nu;lhod  of  (;valnalion  from  that  ns(;d  in  the 
d(;sign  basis  calculations. 

Tlu;r(;fori;.  the  ])roposi;d  ani(;ndmenl  do(;s 
not  involve;  a  signifie:anl  re;elue:lie)n  in  a 
margin  e)f.sede;lv. 

riui  NKCl  .slaiThas  rovienveul  tlui 
licem.seui’.s  aiialysi.s  and.  based  etn  this 
roviow,  it  appears  that  the  three 
staiiiliirels  e)i  10  C1'’R  .'i().92((;)  are 
satisfied.  Therefore;,  the  NRC'.  staff 
pretpo.ses  to  elete;rniiiu;  that  the 
anieiulment  r(;(pii;st  inveelves  ne; 
significant  hazarels  c:on.sidi;ratie)n. 

AltornHV  for  licA^nsee:  Ms.  Kathrvn  M. 
Sntte)!!,  Morgan.  Lewis  fs  Be)e:kiu.s  LLC, 
nil  Pennsylvania  Avenue  NVV., 
Wasliington,  DC  20()04-2.'')14. 

A7?C  Branch  (Jhief:  Lawrence 
Burkhart,  Acting. 

South  (Carolina  Electric  and  Gas 
Goinpanv  Docket  Nos.:  52-027  and  52- 
028,  Virgil  G.  Snnnner  Nuclear  Station 
(\'GSNS)  Itnits  2  and  8,  Fairfield 
Gounty,  South  Garolina 

Date  of  amendment  request:  Ft;l)ruarv 
7.  2013  anel  revi.seel  on  l'’(;hruarv  14, 

2013. 

Description  of  amendment  recpiest: 
rhe  propt),s(;d  change  weiuld  iiinend 
Ce)ini)ineel  Licen.se;  Nos.:  NPF-t)3  anel 
NPI'’-04  for  Virgil  C.  Sunnne;r  Nue:leiir 
Statiein  (VCSNS)  Units  2  anel  3  te)  alleiw 
the  use;  e)f  e:e)ne:e;ntrie:iilly  <inel 
e;e;e;e;ntrie:ally  hrae:e;el  fraine;.s  in  the; 
turhine  huileling  main  area  anel  iue)elifv 
tlu;  a])]die:ahle;  ele;sign  e:e)ele;. 

Be;e;au.se;,  this  pre)pe)seel  e:hange; 
re;epiire;s  a  eleparture  from  Tie;r  1 
infetrmation  in  the;  \Ve;.stinghou.se; 
Aelvane:eel  Passive  1000  elesign  e;e)ntre)l 
ele)e;unu;nt  (DCD),  the  lie:en.se;e;  also 
re;eiueste;el  an  exemption  from  the; 
re;e|uire;ments  of  the  Gene;rie;  DCD  Tierl 
in  ae:e:orelane;e;  with  .'52.03(h)(1). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  re;eiuire;el  hy  10  CFR  .'50.01(a).  the 
lie:e;n.se;e;  has  provieleel  its  analysis  e)f  the; 
issue;  of  no  .signifie;ant  hazarels 
e;e)nsielt;ratie)n.  whie:h  is  pre.senteel 
h(;le)w: 

1.  De)e;s  the;  pre)))e),se;el  imu;nehne;nl  inveelve; 

<1  signifieumi  ine;re‘ase;  in  the;  prohiihililv  e)r 
e:e)nse;epie;ne:e;s  e)f  an  iie:e'.iele;nl  pre;vie)nslv 
e;valuiile;el? 

Ke;s])e)nse;;  Nee. 

The;  turhine;  hinleling  hrae:ing  ele;sign  is 
e;hange;el  te;  ii  mixe;el  hnie:ing  svsle;m  whie:h 
u.se;.s  .spe;e:iiil  e:e)ne;e;nlrie;  ;nul  e;e;e:e;ntrie:  hraeiing. 
The;  turhine;  huileling  ele)e;s  ne)l  eieenlain  safe;tv- 
re;late;el  syste;ms  eer  e:e)mpe)ne;nls.  The;  main 
are;ii  eef  the;  turhine;  hinleling  e:e)nlinne;s  lei  nu;e;l 
its  ele;sign  fune:tie)n  eif  pre;ve;nling  a  turhine; 
huileling  e:e)lla|)se;  from  impairing  the; 
inle;grily  eif  se;ismie:  (’.ate;ge)ry  1  strue:lure;s. 
sy.sle;ms,  eir  e;e)m])e)ne;nts.  The;  first  hay  eif  the; 


turhine;  huileling  is  ele;signe;el  lo  |)re;ve;nl  the; 
e:e)llapse;  eif  the;  main  are;a  eif  the;  Turhine; 
IJuileiing  emlei  the;  Nue:le;ar  Islanel  eluring  a 
se;ismie:  e:ve;nl.  'llu;  pre)|)e)se;el  elumgeis  ele;  neil 
affe;e:l  eir  iinjiae:!  this  ele;sign  e;apahililv. 
'l'he;re;fe)re;.  llu;  re;spemse;  eif  the;  safe;lv  re;late;el 
syste;ms,  strue:lure;s,  anel  e:e)mpeme;nls  in  the; 
Nue:le;ar  Islanel  tei  e;arlhepiake;s  anel  pe)slidale;el 
ae:e:iele;nts  an;  neil  affe;e;le;el  hy  the;  hraeang  eif 
the;  turhine;  hnileling.  0ase;el  ein  the;  aheive;. 
lhe;re;  is  nei  e:hange;  in  the;  preihaliilily  eif  an 
ae:e:iele;nl  preivieiusly  e;valuale;el.  The;  aelivily 
eleieis  neit  inlreielue:e;  a  ne;w  fissiein  preielue:l 
re;le;ase;  path.  re;sull  in  a  ne;w  fissiein  jireielne.l 
harrie;r  failure;  meiele;,  eir  e;re;ale;  a  ne;w 
se;e|ue;ne:e;  eife;ve;nls  that  re;sull  in  signifie:ant 
fue;l  e:laeleling  failnreis.  .•\e:e;eirelinglv.  the;re;  is 
nei  e:hange;  in  the;  e;einse;eiue;ne;e;s  eif  an  ae:e:iele;nt 
lireivieiusly  e;valnate;el. 

The;re;feire;.  the;  preipeise;el  anu;nehiu;nt  eleieis 
mil  involve;  a  signifie;ant  ine:re;ase;  in  the; 
|ireihaliility  eir  e:einse;eiue;ne:e;s  eif  an  ae:e;iele;nt 
preivieinslv  e;valuale;el. 

2.  Deieis  the;  preijieiseiel  ame;nehne;nt  e:re;ate; 
the;  iieissihility  eif  a  ne;w  eir  eliffeiremi  kinel  eif 
ae:e;iele;nl  freim  any  ae;e:iele;nl  jireivieiuslv 
e;valuate;el? 

Re;speinse;:  Nei. 

The;  turhine;  huileling  hrae:ing  ele;sign  is 
e:hange;el  lei  a  mixe;el  hrae:ing  svslemi  whie:h 
use;s  .S]ie;e:ial  (;eine:e;nlrie:ally  Hrae:e;el  Framing 
(.SCISF)  anel  Fe:e:e;nlrie:ally  Oraeieiel  Framing 
(F8F).  The;  main  are;a  eif  the;  turhine;  huileling 
e:eintinue;s  lei  nu;i;l  its  ele;sign  fnne:tiein  eif 
]ire;ve;nling  a  Inrhine;  huileling  e:eillapse;  freim 
impairing  the;  inte;gritv  of  seiismie;  Cale;geirv  1 
slrue:lure:s.  .sysle;ms,  eir  e:eimpeme;nls.  The; 
ile;.sign  fune.liem  of  the;  turhine;  huileling  first 
hay  lei  preiviele;  the;  intc;nele;el  limilalieins  lei  a 
peilemlial  e:eillapse;  einlei  the;  nne:le;ar  islanel 
eluring  a  seiismie:  e;\'e;nl  is  reilaineiel.  Tlu; 
turhine;  hnileling  slrue:lnre;  eleieis  mil  inveilve; 
any  ae:e:iele;nt  initialing  e:eimpeme;nt  ami 
Iheireifeire;.  e:hange;s  lei  use;  .SCHF  anel  EOF 
woulel  not  inlreiehu:e;  ne;w  ae:e:iele;nt 
e:eim|ieine;nts  eir  faults. 

Thoreifeire;,  the;  preipeiseiel  anmndnuint  eleieis 
mit  e:re;ate:  the;  jieissihility  of  a  ne;w  eir  eliffeireint 
kinel  eif  ae;e:iele;nl  freim  any  ae;e:iele;nt 
preivieiusly  e;valuate;el. 

3.  IJeieis  the;  ]irei|ieise;el  ameinelmemt  inveilve; 
a  signifieiani  reielueitiein  in  a  margin  eif  safeitv? 

Reispeinse;:  Nei. 

Use;  eif  a  mixeiel  linming  sysle;m  anel 
eilumging  the;  strue;tural  e:eiele;  eleisign  feir  the; 
Inrhine;  hinleling  main  area  ceinlinue;  lei  me;e;l 
the;  eleisign  fnne:tiein  eif  preiveinting  a  Inrhine; 
hnileling  eieillajise;  freim  impairing  the; 
inliigrily  of  seiismie;  (iaieigeirv  I  .Slrue:ture;s. 
.Sysleims.  anel  Ceimpeine;nls.  In  aelelitiein.  the; 
first  hay  eif  the;  turhine;  huileling  e:einlinue;s  tei 
he;  ele;signe;el  lei  seiismie:  Caleigeirv  11 
re;epnre;me;nls  to  |ire;ve;nl  a  turhine;  huileling 
e:eillii]isc;  freim  impairing  the;  inle;gritv  eif  the; 
seiismie;  Caleigeirv  1  nue;le;ar  islanel  .strue:ture;s, 
systems  anel  e:eim)ieine;nls.  This  jieirliein  eif  the; 
Inrhine;  hnileling  anel  its  eleisign  is  nne:hangi;el 
hy  the;  preipeiseiel  anuinehneinl.  Maintaining  the; 
seiismie:  Caleigeirv  11  rating  feir  the;  turhine; 
hnileling  first  hay.  aleing  with  e:emlinuing  lei 
me;i;l  the;  eleisign  fum.tiein  feir  the;  nem-safeilv. 
nein-se;ismie:  eleisign  eif  the;  turhine;  huileling 
main  areia  pre;si:rve;s  the;  e:nrre;nl  strue:lural 
safeity  margins. 

Theireifeiri;.  the;  |iropeise;el  anmnehminl  eleieis 
neit  inveilve;  a  signifie:anl  re;elue;liein  in  a 
margin  eif  safeitv. 
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'I’lu!  NRC  staff  has  reviewed  tin; 
li(:ens(!e’s  analysis  ami.  based  on  this 
nn’ii'w.  it  appears  that  the  three 
standards  of  H)  (]1'R  .'j().‘)2((:)  are 
.satisfied.  Therefore,  tlu;  NR(i  staff 
propo.s(!s  to  d(!termine  that  the 
aim'iidment  recpiest  involves  no 
significant  hazards  consideration. 

Attonjf'v  for  licansca:  Ms.  Kathryn  M. 
Sutton.  Morgan.  Lmvis  K  fioc;kiii.s  l.L('„ 
till  I’enn.sylvania  Avenue  N\V.. 
Washington.  DC  20()()4-2.'')14. 

iV/R>’ /iro/jc/i  Chiof:  l.awrence 
Hnrkhart.  Acting. 

Southern  Mnchnir  Oparaiin}’  Coiuponv 
Docket  \’os.:  52-025  ond  52-020.  Vogtic 
Electric  (ieneroting  Plant  {VEGP}  I’nits 
3  and  4.  linrke  Gonntv.  Georgia 

Date  of  amendment  re(]nest:  Jannarv 
11.2013. 

Description  of  amendment  n^piest : 

The  |)ro|)o.sed  change  wonld  amend 
(lomhimal  Lif;en.s(!  Nos.  NRF-01  and 
NPF-‘)2  for  Yogtle  Electric  (Generating 
Plant  (YECiP)  Units  3  and  4  in  regard  to 
tlu!  (Gheinical  and  Yohnne  (Gontrol 
.System  (UYS)  by:  (1)  Providing  a  si)ring- 
assisted  check  valve  around  the  air- 
o|)eraf(!d  Reactor  coolant  .System  (RU.S) 
Purification  Riitnrn  Fine  Stop  Uheck 
Yalv(!.  (2)  replacing  the  (GY.S  zinc 
addition  inboard  containment  isolation 
lift  cluick  valve  with  an  air-operated 
glolx!  valve  and  a  tlua  inal  ndief  valve 
and  (3)  .separating  the  zinc  and 
hydrogen  injection  paths  and  relocate 
the  zinc  injection  ])ath. 

H(!canse.  this  pro])osed  change 
re(piin!.s  a  departure  from  Tier  1 
information  in  the  Westinghonse 
Advanc(;d  Passive  1000  design  control 
docnimmt  (D(]D).  the  liccmsee  also 
niipiested  an  (!xemi)tion  from  the 
reepdrements  of  the  (Generic  DUD  Tier  1 
in  accordance;  with  .'52.()3(h)(l). 

liasis  for  proposed  no  significant 
hazards  consideration  determination : 

As  reeiuired  by  10  (GFR  .30.01  (a),  the 
licensee  has  provided  its  analvsis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  pr(;.sented 
h(;low: 

1.  I)()(!s  llie  |)ropos(!(i  aiu(;n(iiiHait  iiu’olvc 
a  significanl  increase;  in  (he;  prolealiilit  v  or 
conse(|nt;nces  ol  ein  iicciele;!)!  pr(;vi()nslv 
evahiiited? 

Ke;sp()ns(;:  No. 

llu;  clninges  lo  prov  ide  it  spring-iissisted 
check  vidve;  loc:il(;d  in  tin;  liyjjass  line;  areennel 
die;  inake;n))  steip  e:lie;e:k  valve;  weinlel  exinlinne; 
lei  ine;e;l  llu;  e;xisting  eleisign  fnneilieins  l)e;e:<nise; 
llu;  A.SME  doile;r  anel  l’re;ssnre;  Ve;sse;l  Ueiele; 
(A.SMli  (Geiele;)  .Si;e:lion  III  val\e;s  will  iniiinliiin 
llu;  lleiw  iseihiliein  ele;sign  Inneliein  enul 
])re;se;rve;  llu;  Re;iie;le)r  Ueieiliinl  .Svsle;!n  (K(G.S) 
|)re;ssnre;  heuinelary  sale;!)-  Innelieni.  llu; 
re;|)lae:e;nu;nl  eil  llu;  Ulu;inie:;d  iinel  Veihinu; 
(ieinlreil  .Sysle;ni  (UY.S)  zine;  aelelilieni  inheKirel 
e:e)nl;nnine;nl  iseileiliein  fill  e:lu;e;k  v.ilve;  willi 


an  idr  e)pe;rale;el  gleihe;  veilve;  iinel  iuleliliein  eif 
ii  pre;ssnre;  re;fie;r  valve;  weinlel  eainliniie;  lei 
nu;e;l  llu;  e:e)nliiinnu;nl  iseihiliein  iinel  KU.S 
pressure;  lieiiineliiry  ele;sign  Innelions  lie;e:iinse; 
llu;  re;]iliu:e;me;nl  Viilve;s  will  lie;  ele;signe;el, 
iinidy/.e;el.  Ie;sle;el  iinel  e|niilifie;el.  ine  liuling 
se;ismie:  e|niililie:iiliein.  lei  A.SME  Ueiele  .Se;e;lieiii 
III  re;epnre;nu;nls.  .Sepiiniling  llu;  zine:  anel 
livelreige;n  inje;e:liein  piillis  iiiul  r(;loe:iiling  llu; 
zine;  inje;e:liein  peiini  weinlel  e:einlinne;  lo  ine;e;l 
e:einliiinnu;nl  lieinneliirv  re;e|nire;nu;nls. 
ineilneling  e:eiiiliiinnu;nl  iseihiliein  iinel  in- 
se;rvie:e!  Ie;sling.  iinel  pre;se;rve;  llu;  KU.S 
pre;ssnre;  lieinnehiry  sale;ly  leine:lieins  lie;e:iinse; 
llu;  re;vise;el  e:einliiinine;nl  iseihiliein 
e;einrignraliein  is  e:einsisle;nl  wilh  lluise; 
ele;se:rilie;el  in  1(1  (',M<  .31).  Appeaulix  A.  (uauinil 
De;sign  (Grileiriein  (UDU)  .3.3.  iinel  llu;  iielelilional 
viilve;s  anel  Jiiliing  will  he;  e)niifil’ie;el  lei  A.SMli 
(ieiele;  .Se;e:liein  111.  13e;e;inise;  llu;  |irei|,eisi;el  (GV.S 
e:hiinge;s  weinlel  pre;se;rve;  llu;  (AhS  .,iile;lv- 
re;hile;el  ele;sign  lnne;lieins.  llu;  preiliiihililv  eil  iin 
iu:e;iele;nl  pre;vieinsly  e;viiluiile;el  is  neil  iirie;e:le;el. 

llu;  (AhS  .side;ly  riine;lieins  Inive;  li(;e;n 
liri;se;rve;el.  lie;e:iinse;  llu;  iireipeise;el  (AhS 
e:einlignriilion  e:hiinge;s.  ineiliuling  r(;vise;el 
viilve;  ly|ie;s.  will  iie;rreirm  llu;  siinu;  siile;ly 
linuilieins  iis  llu;  e:nrre;nl  eli;sign.  llu; 
preipose;el  (AhS  eieinrigiiniliein  e:hange;s  weinlel 
ne;ilhe;r  iin|)iu:l  iinv  iu;e:iele;nl  seinre:e;  lerm 
piirinne;le;r  eir  lissiein  |ireielne;l  liarrieir  neir  aire;e:l 
riulieileigieiiil  eleise;  e:einse;epu;ne:e;  iiiiiilysis. 

llu;re;leire;.  llu;  proiieisi;il  e;hiinge;s  elo  neil 
inveilve;  a  signilie:iinl  ine:re;ase;  in  llu; 
preiliiiliilily  or  e:einse;epie;ne:e;s  eitiin  ae:e:iele;nl 
pre;vionslv  i;vahiiile;el. 

2.  l)oe;s  llu;  propeise;el  iinu;nehne;nl  e;re;iile; 
llu;  iiossiliilily  ol  ii  ne;w  eir  efiHe;ri;nl  kinel  of 
iie:e:iele;nl  Ireiin  iinv  iice:iele;nl  pre;vioiislv 
e;viihiiile;elY 

Ke;s]ieinse;:  Nei. 

llu;  iidelilieiiiiil  e:einlinnnu;nl  |ie;iu;lriiliein  is 
siniiliir  in  leirin.  til.  iinel  Inneilion  lei  llu;  (iV.S 
e:eiinliiiu;d  zine:/hyilroge;n  e:onliiinnu;nl 
pe;ne;lriiliein  lluil  is  e:nrre;nlly  ele;se:rilie;el  in  llu; 
llpehile;el  Fiiiid  .Siile;lv  Aiuilvsis  Re;|ieirl. 
fie;e:iiuse;  llu;  (AhS  e:hiinge;s  use;  Vidve;  lvpe;s. 
|iiping.  iinel  a  e:einliiinine;nl  peau;lriilion 
e:einsisle;nl  wilh  Iheise;  alre;iulv  ele;se;rilii;el  in 
llu;  l)pehile;el  hliiiil  .Sare;lv  Aiiiilvsis  Re;|iorl.  nei 
ne;w  lailnre;  ineiele;s  eir  e;e|nipnu;nl  lailnre; 
iniliiileirs  are;  inlreiehu:e;el  liv  lhe;se;  e:hiinge;s. 
Ae:e:eirelingly.  llu;  |irei|ieise;el  e:hiinge;s  elei  neil 
e:re;iile;  any  ne;w  niiillnneilieins.  hiilure; 
nu;e:hiinisins.  eir  iie:e:iele;nl  iniliiileirs. 

llu;re;leire;.  llu;  |irei|ieise;el  e;hiinge;s  elei  neil 
e:re;iile;  llu;  peissiliilily  eil  ii  iu;w  eir  elilTeaeail 
kinel  eif  iu:e:ide;nl  Ireiin  any  iie:e:iele;nl 
|ire;vieinsly  e;viihiiile;el. 

3.  l)eie;s  llu;  prei|ieise;il  iinu;nelnu;nl  inveilve; 
ii  signilieiiinl  re;elne;liein  in  a  niiirgin  eil  siile;lv? 

Re;speinse;:  Nei. 

1  he;  e:einliiinine;nl  iseihiliein  iinel  pre;ssnre; 
re;fie;f  inne:lieins  weinlel  neil  he;  e:hiinge;el  hv  Ihis 
iie:livily  iinel  iire;  e:einsisle;nl  wilh  llu;  e;xisling 
eh;sign.  llu;  |ireipeise;el  UV.S  e:einliiinine;nl 
pe;ne;lriiliein  is  siniihir  in  leirin.  lil.  iinel 
lime:liein  lei  e;xisling  (AhS  e;eiinliine;il  zine:/ 
hvelreigeai  e:einliiinnu;nl  peauiliiiliein  iinel. 
Ihe;re;leire;.  eleie;s  neil  iille;e:l  e:einliiinnu;nl  eir  ils 
iiliilily  lei  pealeirin  ils  ele;sign  lune:liein.  llu; 
iieldiliein  eil  lhe;.se;  (AhS  e:eiinpeine;nls.  ine:lnefing 
piping,  ii  s]iring-assisle;el  e:he;e:k  valve;,  iin  iiir- 
eipe;riile;el  e;einliiinine;nl  iseihiliein  viilve;.  ii 
lluainal  re;fie;f  Viilve;  .iiul  llu;  aelelilieiniil  UV.S 
ceinlainnu;nl  pe;ne;lraliein  elei  neil  iinpae:!  ii 


ele;sign  liiisis  eir  siile;ly  limil.  fie;e:aiise;  llu;  UV.S 
ele;sign  lnne:lieins  eil  e:onlreilfing  llu;  RU.S 
eixyge;n  e:eine:e;nlriiliein.  re;ihie:ing  liuliiiliein 
li(;lels.  e:onliiiniiu;nl  iseihiliein  anel 
eive;rpre;ssure;  preile;e:lion  wilhin  e;xisling 
liinils  iire;  neil  e:hiinge;el  liy  Ihis  iu:livilv  iinel  iire; 
lioiineli;d  liv  llu;  e;xisling  ele;sigii.  Ihe;re;  is  lui 
e  haiigi;  lo  iinv  e:iirri;iil  iiuirgin  ol  siili;ly. 

llu;re;leiri;.  llu;  |iroposi;el  i:hiingi;s  elo  mil 
involve;  ii  sigiiil’ie:iinl  re;elne:liein  in  ii  niiirgin  ol 
siihilv. 

I’he;  NR(G  sliiff  lias  re;vie;we;d  the; 
licemsoc's  iiiiiilysis  iinel.  hiiscd  on  this 
r(;vie;w.  it  iippoiirs  tlnit  the;  throe; 
stiineliirds  of  10  (GFR  .30.02(c)  are; 

.siitisfie;d.  The;re;fe)re;.  the;  NRU  stiiff 
])rope)se;s  to  ele;te;rmine;  tliat  the; 
amondmont  re;eine;st  involve;s  nei 
signifie:imt  hazarels  e:emsiele;ratie)n. 

Attorney  for  licensee:  Mr.  M.  .Stanfeirel 
llliinton.  I3ale:h  K  Pingham  LEP.  1710 
.Sixth  Ave;nne;  North.  Birmingliam,  AL 
3.3203-201.3. 

NUG  Branch  Ghief:  Liiwronce; 

Bnrkliart.  Acting. 

Southern  \'nclear  Operating  Gompanv 
Docket  Nos.:  52-025  and  52-020,  Vogtie 
Electric  Generating  Plant  (VEGP)  Units 
3  and  4.  Burke  Gonntv.  Georgia 

Date  of  amendment  recpiest:  f'chniary 
7.  2013  iinel  re;vise;el  em  iHihrnarv  1.3. 

2013. 

Descrijition  of  amendment  re(]nest: 
The;  ])re)])e)se;el  e:himge;  wonld  inne;nel 
Ueimhinoel  Eie:e;n.se;  Neis.:  NPF-01  iinel 
NPF-02  fell'  Yeigtle;  Ele;e;trie:  Ue;ne;raling 
Pliinl  (YEUP)  Units  3  iinel  4  tei  alleiw  the; 
use;  eif  ce)ne:e;ntrie:iilly  iinel  e;e;e:e;ntrie:iillv 
hriie;e;el  frameis  in  the;  Inrhine;  hnileling 
niiiin  are;a  anel  moelify  the;  a|)])liciihle; 
de;sign  e:e)ele;. 

Be;e;anse;  this  preijio.soel  ediange; 
re;(jnire;.s  a  elopartnre;  from  Tie;r  1 
infeirmation  in  the;  We;.stinghoiise; 
Advime:e;d  Piissive;  1000  deisign  eiontreil 
ele)e:nme;nt  (DUD),  the;  lice;nse;o  alsei 
re;t|ne;ste;el  an  eixomjitiem  from  the; 
roepiireanonts  eif  the;  (Ge;ne;rie:  DUD  Tiorl 
in  ace:oretaiu:e;  with  .32.03(h)(1). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  re;einire;el  hv  10  UFR  .30.01(a),  the; 
lie:e;n.se;e;  has  ])re)viele;el  its  analysis  eif  the; 
issue;  eif  nei  significant  haziirels 
e;emsiele;ratiein.  whie;h  is  pre;se;nte;d 
he;leiw; 

1.  l)oi;s  die;  )iro]iose;il  anuaiilnuail  involve; 
ii  signilie:iinl  ine:ri;asi;  in  llu;  |iroliiiliifil v  or 
i:onsi;i|iu;ne:e;s  ol  iin  iii:i;ide;nl  pre;vionslv 
i;valniili;elV 

Ri;speinsi;:  No. 

Tlu;  liirliine;  liiiileling  liriie:ing  ele;sign  is 
i:hiingi;il  lo  a  niixi;il  lirae:ing  svsli;ni  whie:h 
nse;s  s]ie;i:iiil  e:one:e;nlrie:  iinel  e;e:e:e;nlrie:  liriu:ing. 
Tlu;  Inrhine;  liiiileling  eleieis  mil  e:einliiin  saleily- 
reiliileiel  sysleans  or  e:eiin]ione;nls.  The;  imiin 
are;ii  of  llu;  Inrhine;  linileling  e:einliiuie;s  lei  nu;i;l 
ils  ele;sign  l’une:liein  of  priiveailing  a  Inrhine; 
liiiileling  e:eilhi]ise;  Ireiin  iinpairing  die; 
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inhigrily  ol  scMsiiiic  Clalcgory  I  .slnictiinjs. 
syslcans,  or  conipononts.  TIh;  lir.sl  bay  ol  llu; 
Uirbino  l)iiil(ling  is  dosignod  to  provont  llic; 
collapse;  ol  llii;  main  ar(;a  ol  llu;  'rmbiiu; 
Hnilding  onto  llu;  Niic.l(;ar  Island  during  a 
s(;ismi(:  (;v(;nl.  'I’lu;  pro])os(;d  changes  do  not 
allcct  or  impact  Ibis  d(;sign  capabililv. 
'rlu;ri;ror(;,  llu;  r(;spons(;  ol  llu;  saIbU’  r(;lal(;d 
sysl(;ms.  slruclnr(;s.  and  compoiu;nls  in  llu; 
Nncl(;ar  Island  lo  (;arllupiak(;s  and  poslnlal(;d 
accid(;nls  arc  not  air(;cl(;d  bv  llu;  bracing  ol 
llu;  Inrbiiu;  building.  Has(;d  on  llu;  aliovc. 

Ilu;r(;  is  no  change;  in  the;  preebiibility  eef  ;m 
ae:e:iele;nl  |)re;vie)usly  e;viiluate;el.  The;  iiedivily 
eleecs  ne)l  inireeelneie;  ii  ne;\v  lissie)!)  i)re)eliie:l 
re;le;cise;  |)alh.  re;sidl  in  ii  ne;\v  lissieen  pre)elne:l 
barrie;r  laihire;  meeelc.  eir  e:re;ale;  a  ne;\v 
se;e|iu;ne:e;  e)re;ve;nts  lhal  re;snll  in  signilu:iml 
riu;l  edeieleling  lailnre;s.  Ae;e;e)relingly.  lhe;re;  is 
lU)  elumge;  in  llu;  e:e)nse;e|iu;ne;e;s  eel  an  ae:e:iele;nt 
pre;vie)nsly  ovalneite;el. 

The;re;le)re;.  the;  pre)])e)se;el  ame;nehne;nl  eleu;s 
ne)t  inveelve;  ;i  signiric:anl  ine:re;ase;  in  llu; 
preebiibilily  e)r  e:e)nse;eiiie;ne:e;s  eel  an  ae:e;iele;nl 
|)re;vie)uslv  e;viilu:ite;el. 

2.  l)e)e;s  the;  pre)]jose;el  ame;nelnu;nl  e;re;ale; 
llu:  ])e)ssibilily  e)l  ii  iu;\v  eir  elilTe;re;nl  kinel  e)l’ 
ae:e:iele;nl  he)!!!  anv  ae:e:iele;nl  ])re;vie)uslv 
e:viihiale;el? 

Ke;s|)e)nse;:  Ne). 

The;  turbine;  buileling  braeiing  ele;sign  is 
e:himge;el  le)  ii  mixe;el  bnu:ing  .sysle;m  wliieli 
use;s  .Spe;e:ial  (a)ne:e;nlrie:ally  lhae:e;el  hraming 
(.Senh')  :mel  lu:e;e;nlrie;ally  lhae:e;el  l•'^lming 
{EHh’).  The;  niiiin  are;ii  e)l  the;  turbine;  buileling 
e:e)nlinue;s  le)  me;e;t  its  ele;sign  iune:lie)u  e)l 
])re;ve;uliug  a  turbine;  buileling  eieellapse;  lre)m 
impfiiring  the;  inle;grily  e)!  se;ismie:  (kileegeu'v  I 
slrue;lure;s.  sysle;ms.  e)r  eiennpenicnls.  The; 
ele;sign  Inuedie)!)  eelThe;  lurbiue;  buileling  lirsi 
bay  le)  |)re)viele;  the;  iule;nele;el  limiliilie)ns  le)  a 
pe)l);nlial  e:e)llapse;  e)nle)  Ihc  nue:le;ar  ishmel 
eluriug  ;i  se;ismie:  oveenl  is  re;laine;ei.  The; 
lurhinc  buileling  slrue:lure;  ele)e;s  ne)l  inveelve; 
any  iie:e:iele;nt  initiating  e:e)mpe)ne;nt  emel 
lhe;re;l’e)re;.  e:lumge;s  le)  u.se;  SCHl''  ;mel  liBh’ 
woulel  not  inlre)elue;c  ne;\v  ae:e:iele;nl 
e;e)mpe)ue;nts  e)r  faults. 

The;re:le)re;.  the;  |)re)pe)se;el  ame;nelnu;nl  ele)e;s 
ne)l  eircale;  the;  ])e)ssibilily  e)f  a  ue;\v  e)r  eliHe;re;nt 
kinel  e)f  ae:e:iele;nt  Ireem  any  :u:e:iele;nl 
l)re;vie)usly  e;valu;ite;el. 

2.  De)e;s  the;  pre)i)e)se;el  anu:nelme;nl  iin  olvc 
a  signii'ie;anl  re;elue:lie)n  in  ;i  margin  e)f  safely? 

Re;s])e)use;:  Ne). 

Use  e)f  ii  mixe;el  bnieang  sysle;m  auel 
e;hanging  the  siruedural  e:e)ele  elesign  fe)r  the; 
lurbine  buileling  main  are;a  e:e)nlinue  le)  me;e;t 
the;  ele;sign  fum.lieen  e)f  pre;ve;nling  a  lurbine; 
buileling  e:e)lliipse;  fre)m  impairing  the; 
inle;grity  e)f  se;ismie:  Ciale;ge)ry  1  Strue:lure;s. 
Sy.sle;ms.  iinel  Ue)mpe)ne;uls.  In  aelelilieen.  the 
first  bay  e)f  the  lurbine;  buileling  e:e)nlinue;s  le) 
be  ele;signe;el  h)  seismie:  Qile;ge)rv  II 
re;epure;nu;nts  le)  j)re;ve;nt  ii  turbine;  buileling 
e:e)ll;i|)se  fre)m  im])<iiring  the;  inle;grily  e)f  the; 
.se:ismie:  Uale;ge)ry  I  uue:le;<u'  islanel  sirueilures. 
sysle;ms  anel  e:e)mpe)ne:nls.  This  pe)rlie)n  e)f  the; 
turbine;  buileling  auel  its  ele;sign  is  uue:hange;el 
by  the:  ])re)])e)se;el  inne;nelnu;nl.  Miiintaiuiug  the; 
se;ismic  Uale;ge)ry  II  rating  leer  the;  lurbine 
buileling  first  biiy.  aleeug  with  e:e)nlinuiug  le) 
nie)e:t  the  ele;sign  fune:lie)u  fe)r  the  ne)n-safe;ly. 
ne)n-se;ismie;  elesign  e)f  the;  turbine;  buileling 
main  area  pre;se!rve;s  the  emrreni  slrue:lund 
salely  margins. 


The;re;fe)re;,  the;  pre)pe)se;el  amenelnu;nl  ele)e;s 
ne)l  inveelve;  a  signifie:anl  re;elue:lie)n  in  ii 
mi)rgin  e)f  safely. 

Till!  NR(]  staff  has  lovioweul  tlio 
liconsem’s  analysis  and.  haseul  on  this 
roviow.  it  a])])(;ar.s  that  tlio  tlireu; 
slanelarels  of  10  (]1'’K  .')().!)2((:)  an: 

.satisfioel.  Tluucforc,  llu;  NR(;  staff 
])ro])os(;s  to  elotcrininc  that  the; 
anicnehncnt  n;e|n(;.st  involves  no 
significant  ha/arels  consideration. 

Altornav  for  licons(^o:  Mr.  M.  Stanford 
Olanlon,  Blach  &  Ifinghain  Ll.R,  1710 
Sixth  Avenue  North,  Birininghain,  AL 
.35203-2015. 

NIUJ  Branch  (Jhief:  Ijawrence 
Ifnrkhart.  Acting. 

Union  Electric  Company,  Docket  No. 
50-433,  Callaway  Plant,  Unit  1, 

Callaway  County,  Missouri 

Date  of  amendment  recjiiest: 

Deceinher  13,  2012. 

Description  of  amendment  request: 

The  amendment  would  revise  'feclmical 
Specificatie)!!  (TS)  3.7.0,  “Ultimate  Heat 
Sink  (IIHS),"  to  incorporate  more 
restrictive  I  IMS  level  and  ponel 
temperature  limits  which  are  specified 
in  Surveillane;e  Reepiirements  (SRs) 

3. 7. 0.1  and  3. 7.0. 2.  respectively.  In 
addition,  new  SR  3. 7.0.4  would  he 
added  to  verify  that  the  IMIS  cooling 
tower  fans  respond  ap|)ro])riatelv  to 
automatic  start  signals. 

ihtsis  for  proposed  no  significant 
ha/.ards  consideration  determination: 

As  reipiired  hy  10  CFR  50.01(a),  the 
licensee  has  jirovided  its  analvsis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
helow: 

1.  Does  the  ])r()posed  cliauge  involve  a 
siguificaul  increase  in  Ihe  probabilil\’  or 
conserpieuc.es  of  an  accident  previously 
evaluated? 

Response:  No. 

There  are  uo  design  changes  associated 
with  the  pro])osed  ameudmeul.  All  design, 
material,  and  coustructioii  slaudards  lhal 
were  a|)piicable  ])rior  lo  this  ameudmeul 
reriuest  will  continue  to  be  ap])licable.  The 
])roposed  change  will  not  adversely  affect 
accident  initiators  or  ])recursors  or  adverselv 
alter  the  design  assum])tious.  conditions,  and 
coid’iguration  of  Ihe  facility  or  the  manner  in 
which  the  |)hmt  is  operated  and  maintained 
with  respect  lo  such  initiators  or  precursors. 
The  proposed  changes  do  uol  affect  the  way 
in  which  safely-related  systems  perform  their 
fuuclious. 

All  accident  analysis  acce|)lance  criteria 
will  coutinue  lo  be  met  with  the  |)roi)osed 
changes.  The  pro])osed  changes  will  uol 
affect  the  source  term,  coiilainmeul  isolation, 
or  radiological  release  assumptions  used  in 
evaluating  Ihe  radiological  couserpieuces  of 
an  accident  previously  evaluated.  The 
proposed  changes  will  not  alter  any 
assum|)tions  or  change  any  mitigation  actions 
in  Ihe  radiological  couse(|uence  evaluations 


in  Ihe  I’.SAR  Ifinal  safely  analysis  re])orll.  The 
a))plicable  radiological  dose  acceptance 
criteria  will  continue  lo  be  met. 

The  intent  of  Ihe  modified  UlhS  water  level 
and  lemperatnn;  limits  for  TS  3.7.!l.  as 
proposed,  is  to  ensure  lhal  the  III  hS  can 
perform  its  specified  safely  function  for 
accident  mitigation,  including  considenition 
of  its  3t)-diiy  mission  lime.  The  i)roposed 
surveillance  limits  are  more  restrictive  and 
are  based  on  an  analysis  lhal  includes  credit 
given  lo  specific  o])eralor  actions  (with 
assumed  completion  limes)  not  previonslv 
iissnmed.  However.  Ihe  operator  actions  are 
reasonable  and  havr;  been  established  in 
accordance  with  NR(’.-a])proved  guidance, 
further,  they  have  heen  simulator  verified 
and  proven  lo  be  capable  of  being  met  bv 
plant  o|)eralors  under  applicable  accident 
.scenarios. 

The  crediting  of  these  operator  actions  is 
consistent  with  Ihe  i)lanl’s  current  licensing 
basis  which  already  credits  operator  action  to 
provide  long-term  protection  of  Ihe  UHS 
following  an  accident.  These  actions,  in 
conjunction  with  the  more  restrictive 
proposi;d  lllhS  water  lem])eralnre  and  level 
surveillance  limits,  support  the  plant's 
existing  accident  analysis  such  lhal  there  is 
no  change  in  analyzed  consecpiences.  In  light 
of  these  considerations,  there  is  no 
significant  increase  in  the  conse(|nences  of 
any  accident  previonslv  evaluated  with 
regard  lo  the  assumed  operator  actions  and 
revised  UlhS  water  level  and  len)])eralnre 
limits,  as  proposed.  The  propo.sed  change 
iidds  additional  controls  lo  the  Technical 
.S|)ecificalions  hut  does  not  |)hy,sically  alter 
safely-related  systems  or  affect  the  way  in 
which  safely-related  systems  perform  their 
functions  |)er  Ihe  intended  plant  design. 

As  such.  Ihe  proposed  c:hange  will  not  alter 
or  prevent  Ihe  capahilily  of  sirncinres. 
systems,  and  components  (.S.Sf^s)  lo  ])erform 
their  intended  functions  for  mitigating  the 
conse(|nences  of  an  accident  and  meeting 
applicable  aci:eplance  limits.  Therefore.  Ihe 
proposed  change  does  not  involve  a 
significant  increase  in  the  probability  or 
conserjiiences  of  an  accident  previously 
evaluated. 

2.  Does  the  proposed  change  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  i)revionsly 
evaluated? 

Resi)onse:  No. 

With  respec;!  to  anv  new  or  different  kind 
of  accident,  there  are  no  |)roj)osed  design 
changes  nor  are  there  anv  changes  in  Ihe 
method  hy  which  any  safety-related  plant 
S.S('  performs  its  s))ecified  safety  function. 
The  proi)osed  change  will  not  affect  Ihe 
normal  method  of  ])lanl  o])eralion.  No  new 
transient  precursors  will  be  introduced  as  a 
result  of  this  amendment.  The  reanalysis 
discussed  herein  addresses  new  large  break 
I.OUA  lloss-of-coolani  accident)  scenarios 
with  assumptions,  including  single  failures, 
aimed  at  maximizing  the  UlhS  temperature 
and  minimizing  Ihe  UlhS  invenlorv. 

The  |)roposed  change  adds  reciniremenls  lo 
the  Technical  .S])ecilK;ations.  The  change 
does  not  involve  a  phvsical  modification  of 
Ihe  ])lant.  The  UlhS  level  and  lemi)eratnre 
limits  within  whic:h  the  i)lant  is  normally 
o])eraled  are  being  changed  in  Ihe 
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cunsurvnlivt!  (tircctioii.  .Appropriali;  cliiiiigcjs 
have;  Imumi  iiiaiio  to  llu;  (miut^oiuiv  opiTaliii” 
|)r(H:(!(lun!S  nlird  upon  lo  iniligalu  a  <i(!si”n 
liasis  ovoiil.  'I'ho  (:lianf>(!  (loos  not  liavo  a 
(l(‘triin(Milal  impact  on  tin;  manmtr  in  wliich 
|)lant  (H|uipm(!nt  o|)(M'atos  or  n^sjionds  to  an 
actuation  si<>nid.  Tlu!  clianaits  to  tlio  ultimato 
luMt  sink  (lUl.S)  survinllanco  limits  an?  in  tin; 
consm’vativo  dinxiion. 

Tlio  jjroposod  chan^i;  docis  not.  tluindoro. 
cresito  tlio  possibility  of  a  now  or  dilionwil 
accidont  from  any  accidoni  proviously 
ovaluatod. 

a.  IJoos  tho  projiosod  cbanj’o  involvo  a 
significant  roduction  in  a  margin  of  safotv? 

Kosponso:  No. 

rlion?  will  1)(?  no  offoct  on  thoso  ]ilant 
systems  nocossary  to  assure  tho 
a(:(:om])lishmont  of  |)rotoction  fuiictious 
associated  with  reactor  o|)oration  or  tho 
niactor  coolant  system.  Thoro  will  ho  no 
imjiact  on  tho  ovoriiowor  limit,  departure 
from  nucleate  boiling  ratio  (DNIIR)  limits, 
heat  flux  hot  channel  factor  (I-'q).  nuclear 
(uithalpy  rise  hot  channel  factor  (l'’.MI).  loss 
of  coolant  accident  peak  cladding 
temiierature  (l.CKiA  l’(n').  piiak  locid  jiower 
density,  or  any  other  limit  and  associated 
margin  of  safety.  Kcupiired  shutdown  margins 
in  the  (iOI.K  jeore  operating  limits  n^iiort) 
will  not  he  changed. 

The  proposcul  change  doi;s  not  eliminate 
anv  surveillances  or  alter  the  freciiumcv  of 
surveillances  recpiinul  hv  the  Technical 
.Specifications.  Tlu!  jiroposiul  change  would 
add  rechnical  Spiicification  .Surveillanci! 
KecpiirmiuMits  for  assuring  the  automatic 
closuri!  of  the  UIKS  cooling  tower  hvpass 
valv(!S  when  recpiired  and  tlu;  automatic  start 
of  the  1)1  kS  cooling  towcir  fans  and  their 
transition  from  slow  speed  to  fast  speed 
when  nupured.  The  extimt  of  (iailaway's 
conformance  to  NK('  Regulatorv  (luide  (R(I) 
1.27  is  discussed  in  I'.S.AR  .Site  .Addendum 
Table  (see  Attachnumt  4  lo  this 
Enclosure-  [to  the  suhmillall).  RCi  1.27 
nupiires  that  the  flll.S  h(^  sized  for  20  dav 
liosl-hOtiA  operation:  how(!ver.  it  does  not 
specify  a  margin  value  above  that  2()-day 
nupiirement.  During  initial  plant  licensing 
((Callaway  .Sahily  hvalualion  Rejiort.  NURIXf- 
0820.  .SupjileimmI  4.  Scu.lion  2.4.4)  a  lill.S 
level  margin  of  .tO'/o  was  accejiled  in  lieu  of 
a  more  restrictive  minimum  Technical 
Specification  water  level  of  824  feet  mean  sea 
level  (10  feel  ahovc;  the  reference  pond 
bottom)  and  a  thermal  and  hvdrologic 
anaivsis  of  the  R.SW  [essential  service  water) 
and  lill.S.  In  this  amendment  re(|uesl  .SR 
2.7.9. 1  is  b(!ing  changed  lo  ado])l  tlu;  former 
and  lh(!  su|)porting  Rf'-122  anaivsis 
addr(!sses  llu;  lallcu’.  The  .SbR  [sahilv 
evaluation  report)  .Sup|)lemenl  4  discussion. 
co])i(!d  in  .Section  2.2  of  this  Evaluation,  will 
no  longer  b(!  ap|)licable  u|)on  NR('.  ap|)roval 
of  this  license  amendm(!nl  r(!(|uesl. 

As  such.  Ilu!  proi)os(;d  change;  does  not 
involve  a  significant  r(;duclion  in  a  margin  of 
saf(;ly  as  defin(;d  in  any  r(;gulalorv 
r(;<pur(;menl  or  guidance  docum(;nt. 

riu;  NRC  slnlf  lias  nn  iinvod  tlu; 
licctnsoo's  analysis  and.  basitd  on  this 
roviow,  it  apjioars  that  tlu;  throo 
standards  of  10  OFR  .‘)().92((;)  an; 
.satisfiod.  Tlu;r(;fon;.  tlu;  NRC)  staff 


proposes  to  d(;t(;riniiu;  that  tlu; 
:un(;ndnu;nt  n;(iiu;.st  involves  no 
significant  hazards  consid(;ration. 

Atlonwy  for  licaiisco:  )ohn  ()'N(;ill. 
Mstp.  I’illshurv  Winthrop  .Shaw  Rittnutn 
Ll.R.  2300  N  .Stre(;t  N\V..  Wa.shington. 

IX;  20037. 

\U{(j  Bronch  C>7i/e/.  Michael  T. 

Markley. 

Union  Kloctric  Uoinininv.  Dockol  \’o. 
5()-4ti:i.  CulUnvav  Phint.  Unit  I, 

Uulhnvay  Uonnty.  Missouri 

Data  of  (iinondinont  ro(]nost: 

D(;c(;nih(;r  20.  201 2. 

Doscription  of  omondinoni  roqnosi: 

The  amendment  would  revi.sc;  a 
methodology  in  tlu;  licensing  basis  ;is 
de.scrihed  in  the  Final  .Safety  Analysis 
Report — .Standard  Plant  to  include 
dcimping  values  for  tlu;  seismic  d(;sign 
and  iinalysis  of  the  integrated  lu;ad 
a.ssemhly  that  are  consist(;nt  with  the 
r(;conmu;ndations  of  NRC  R(;gulatorv 
Cuide  1.(51.  “Damping  Valiu;s  for 
.Seismic  D(;sign  of  Niicl(;ar  Power 
Phints.”  Revi.sion  1.  March  2007. 

Basis  for  proposed  no  si<>nifi(:ant 
hazards  considaralion  dotonnination: 

As  r(;(iuir(;d  by  10  CFR  .fiO.Olla),  tlu; 
lic(;ns(;e  luis  provid(;d  its  tinalvsis  of  tlu; 
issue  of  no  significant  hazards 
consideration,  which  is  pr(;s(;nled 
h(;low: 

1 .  D()(;s  the  change  iiivoKa;  a  significaul 
iiicr(;ase  in  the  probability  or  conse(pienc(;s 
of  an  accid(;nl  pr(;\’ionsly  (;valualedY 

R(;spons(;:  No. 

Tlu;  i)ropos(;d  change  would  allow  use;  of 
critical  dam])ing  valu(;s  cousist(;nl  with  Ilu; 
n;comnu;ndalions  of  R(5  IRegulalory  (uiidc;) 

1 .1)1 .  "Damiung  Values  for  .S(;ismic  D(;sign  of 
Nuch;ar  Pow(;r  Plants.”  R(;vision  1.  dal(;d 
March  2007.  for  Ilu;  s(;ismic  d(;.sign  and 
analysis  of  tlu;  III  A  |int(;grat(;d  h(;ad 
ass(;mblvl. 

'I’lu;  RC;  1.(51,  R(;vision  l.Tabh;  1  note; 
allowing  us(;  of  a  ‘■w(;ight(;d  av(;rage’'  for 
d(;sign-basis  S.SE  [safe  shutdown  (;arth(piuke| 
damping  values  applicabh;  lo  st(;(;l  struclur(;s 
of  diff(;r(;nt  conn(;clion  lyp(;s.  is  also  a])pli(;d 
to  det(;rmin(;  the  II  lA  desigiubasis  ORE 
|op(;rating  basis  (;arlh(|uak(;|  damping  valn(;s. 
Rti  1.(51,  R(;vision  1.  Table  2  for  Ol’E 
damping  vahu;s  do(;s  not  contain  Ilu;  sanu; 
note  found  in  Table;  1.  I  low(;v(;r  ust;  of  tlu; 
note  for  Ilu;  d(;l(;rmination  of  Ilu;  ORE 
dam|)ing  vahu;  is  consist(;nl  with  tlu;  use;  of 
Ilu;  note;  for  Ilu;  el(;le;rminalion  of  tlu;  .S.SE 
damping  vahu;s.  and  ei  W(;ighl(;(l  a\'e;rag(; 
more;  r(;alislicallv  r(;pr(;s(;nls  the;  II I A 
structure;.  Rd  1.(51,  R(;vision  1.  sp(;(:ifie;s  the; 
damping  vidu(;s  that  the;  NRC  staff  e:urr(;ntl\ 
c()nsi(le;rs  a(:e:e;])(abl(;  for  complying  with  the; 
ag(;ncy's  r(;gulali()ns  and  guidance;  for  s(;ismic 
analysis.  R(;vision  1  incor|)()ral(;s  the;  lat(;sl 
diita  and  information,  and  r(;(hic(;s 
unn(;c(;,ssary  (:ons(;rviilism  in  si)(;cificati()n  of 
(lam|)ing  va]u(;s  for  s(;ismi(:  (l(;sign  and 
iinalysis  of  .S.SCs  l.s(rue:lnr(;s.  syst(;ms,  iuul 
e:ompon(;nls|. 

Tlu;  i)ropos(;(l  change;  el()e;s  not  change;  the; 
(l(;sign  functions  of  (he;  II 1 A  or  its  r(;spons(; 


to  (l(;sign-b!isis  (;v(;nts.  nor  does  it  iilf(;(:l  Ilu; 
(:<i|)abili(y  of  r(;liil(;el  .S.Slis  to  p(;rf()rm  th(;ir 
(l(;sign  or  safely  fnnetions.  The;  use;  of  (he; 
|)ro])()S(;(l  (hnnping  vidn(;.s  in  the;  s(;isniic 
(l(;sign  iind  iuiiilysis  of  the;  Ill.\  is  r(;liil(;(l  to 
tlu;  ability  of  Ilu;  III.A  lo  fnnclion  in  r(;.spons(; 
lo  design-biisis  s(;ismic  (;v(;nls.  iinel  is 
nnr(;la((;(l  lo  the;  probability  of  oc(:urr(;n(:(;  of 
those;  (;v(;nts.  or  olh(;r  pr(;viouslv  e;viilual(;(l 
ii(:(:i(l(;nls.  Th(;r(;f()r(;.  the;  propos(;(l  clumge; 
will  not  hiive;  iiny  impiict  on  the;  probiibilily 
ofiin  iu:ci(l(;nl  previously  (;viiluiile;(i. 

The;  proposeid  (lam])ing  \'iilu(;s  .ire;  iin 
(;l(;m(;nl  of  tlu;  s(;ismi(:  iinalyses  pe;rf()rm(;(l  lo 
confirm  (he;  ability  of  the  11 1 A  lo  fnnclion 
nn(l(;r  iioslulaled  .seismic  e;v(;nls  while; 
miiinlaining  r(;sulling  str(;ss(;s  within  A.SME 
|Anu;rican  .So(:i(;ty  of  M(;chimical  Engin(;(;rs 
lioilrr  and  Prassurr  Vassal  Uodc]  .S(;cli()n  III 
allowiible  Vidues.  The;r(;for(;.  (he;  use;  of 
damping  \'ahu;s  consisl(;nt  with  the; 
r(;c()mm(;n(lations  of  RCJ  1.(51.  R(;vi.sion  1 
(lo(;s  not  r(;snll  in  an  incre;as(;  in  the; 
e:ons(;(|n(;nc(;s  of  a(:ciel(;nts  ])r(;vi()uslv 
(;viiluale(l. 

The;r(;for(;.  the  i)ropos(;(l  change;  ele)e;s  not 
involve;  a  significant  incre;as(;  in  (he; 
probabilitv  or  c()ns(;e|U(;nce;s  of  an  ac(:i(l(;nl 
pn;viously  (;valual(;(l. 

2.  Does  tlu;  clumge;  cr(;ale;  the  possibililv  of 
a  ne;w  or  diff(;r(;nl  kind  of  iiccideni  from  any 
acci(l(;nl  pre;vi()nsly  (;valuate;d? 

Reisponse;:  No. 

Tlu;  pr()|)os(;(l  change;  (loe;s  not  involve; 
(:hang(;s  lo  any  jiliinl  .S.SCs.  nor  do(;s  it 
inx'olve;  (:himg(;s  lo  emv  |)lanl  op(;rating 
practice;  or  ])ro(:(;(lur(;.  Tlu;  (lcnn|)ing  valu(;s 
are;  an  (;lem(;nl  olThe;  s(;ismie:  analyse;s 
|)(;rforme;(l  lo  confirm  the;  ability  of  tlu;  II  lA 
lo  fun(:li(;n  mule;!'  i)()stnliit(;(l  s(;ismic  (;v(;nls 
while;  mainteiining  r(;sul(ing  ,str(;ss(;s  within 
.\.SME  .S(;(;tion  III  allowable;  valu(;s. 

Th(;r(;f()re;.  no  (:r(;(libh;  ne;w  failure; 
nu;e:himisms.  nudfunctions.  or  ace:iel(;nl 
initiiilors  not  (:onsi(le;r(;(l  in  the;  el(;sign  and 
lice;nsiug  biises  Jire;  cr(;ate;(l  tluil  would  cr(;ale; 
Ilu;  possibililv  of  a  n(;w  or  (liff(;r(;nl  kind  of 
accident. 

The;re;for(;.  (he;  propose;(l  change;  (loe;s  not 
cr(;at(;  tlu;  ])ossibilitv  of  a  n(;w  or  (liff(;r(;nt 
kind  of  ace:iel(;nl  from  any  a(:ci(l(;nt 
l)r(;vi()usly  (;valnat(;d. 

2.  Do(;s  the  change  involve;  ii  significant 
r(;(luction  in  a  margin  of  saletyY 

R(;sp()nse;:  No. 

Tlu;  ele;sign  basis  of  the  ])lanl  re;(|uir(;s 
slrnctur(;s  lo  be;  capable;  of  withstanding 
normal  iind  acci(l(;nl  loiuls  incinding  those; 
from  a  (le;sign  basis  (;arlh()uak(;.  The;  ])r()pe)S(;(l 
change;  would  edlow  the  use  of  diunping 
vahu;s  in  the;  II lA  s(;ismic  analys(;s  that  are;, 
in  g(;n(;ral.  more;  re;alislic  iind,  thus,  more; 
iiccunile;  lluin  the  (lam|)ing  vahu;s 
r(;(:()mm(;n(l(;(l  in  R(5  1.(51.  R(;vision  0.  us(;el 
in  the;  origiiuil  aiuilysis  for  the;  .SSE.  or  Ilu; 
|)lanl  sp(;e:ifi(:  (l<nn|)ing  valn(;s  ns(;(l  in  the; 
original  iinalvsis  for  the;  ORE.  The;  diimping 
viihu;s  in  RC  1.(51,  R(;visi()n  0.  W(;r(;  biise;(l  on 
limil(;(l  dalii.  (;x))(;rt  opinion,  iind  othe;r 
inforiuiition  iivailable  in  1972.  NRC  iind 
industry  re;se;iirch  since;  1972  shows  that  tlu; 
diimping  values  provideid  in  the;  origiiuil 
version  of  RC  1.(51  may  not  reiflect  re;alislic 
(liimj)ing  viihuis  for  .SSCs.  RC  1.(51.  Revision 
1.  lh(;r(;fore.  iirovides  diimping  viilues  biiseid 
on  the  n])(lat(;(l  research  results  that  ineidicl 
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and  nslimalc!  (Iain|)in^  valiins  lor  soismic 
(l(!sif>n  ()l  SSCls  in  nncli^ar  ])()\vi!r  plants,  and 
siniilarlv  shonld  not  Ix!  r{!<>ard(!d  as  an 
arl)itrarv  lowia'iii”  ot  tlu;  margins  of  saldiv. 

The  NR(;  slati  lias  reviewed  the 
licensee’s  analysis  and.  based  on  this 
review,  il  apjiears  that  the  thnn; 
standards  oi  10  (IFR  .'i().‘)2(c)  are 
.satisl'ied.  Therefore,  the  NRfi  staff 
propo.ses  to  determine  that  the 
amendment  nupie.st  involves  no 
significant  hazards  consideration. 

Attorney  for  licoiiscc:  )ohn  O'Neill. 
l‘]s(i.,  Rillshnrv  Winthrop  Shaw  Pittman 
hhP.  2300  N  Street  NW..  Washington. 

DC  20037. 

X'UCnronch  Chiof:  Michael  1’. 

Mark  lev. 

Notice  of  Issuance  of  Amendments  to 
Facility  Operating  Licenses  and 
(Combined  Licenses 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  apjilication 
c;omplies  with  the  .standards  and 
retiuirements  of  the  Atomic  Energy  Act 
of  10.'j4.  as  amended  (the  Act),  and  the 
C.ommission’s  rules  and  regulations. 

The  Commission  has  made  a])])ro])riate 
findings  as  re(|nir(!d  hv  the  Act  and  the 
(kimmission’s  rules  and  nignlations  in 
10  (;FR  Chapter  1.  which  are  set  forth  in 
the  license  amendment. 

A  notice  of  consideration  of  issuance 
of  amendment  to  facility  o])erating 
license  or  combined  licen.se.  as 
applicable,  proposed  no  significant 
hazards  consideration  determination, 
and  o])])ortnnity  for  a  hearing  in 
connection  with  these  actions,  was 
published  in  the  Federal  Register  as 
indicated. 

Unless  otherwise  indicated,  the 
('ommi.ssion  has  determined  that  these 
amendments  satisfv  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  C^FR  ,'51.22.  Therefore.  |)ursiiant 
to  10  CFR  ,'51.22(h].  no  environmental 
impact  statement  or  environmental 
assessment  need  hi;  ])re])ar(Hl  for  these 
amendments.  If  the  Commi.ssion  has 
prepared  an  environmental  as.sessment 
muler  the  sjjecial  circumstances 
|)rovision  in  10  CFR  ,'51.22(1))  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  tt)  the 
action  see  (1)  the  applications  for 
amendment.  (2)  the  amendment,  and  (3) 
the  (’commission’s  related  letter.  Safety 
Evaluation  and/or  Environmental 
A.ssessment  as  indicated.  All  of  the.se 
items  are  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room  (PDR),  located  at  One  White  Flint 


North.  Room  01-F21.  11.'5.'5.'5  Rockville 
Pike  (first  tloor),  Rockville.  Maryland 
2{)8.'52.  Publicly  available  documents 
created  or  received  at  the  NR(;  are 
accessible  electronically  through  the 
Agencywide  Documents  Access  and 
Management  System  (ADAMS)  in  the 
NRC  Library  at  htlp://\v\v\v.nr(:.y,ov/ 
ivodin'^-nu/udams.himl.  If  von  do  not 
have  acce.ss  to  ADAM.S  or  if  there  are 
problems  in  accessing  the  documents 
located  in  ADAMS,  contact  the  PDR’s 
Reference  staff  at  l-8()()-3t)7-42()‘),  301- 
41, '5-4737  or  by  email  to 
pdr.r(!Soiirco@niv.g()v. 

(Airolino  Powar  ond  Uy,ht  (.'.omponv.  ol 
id..  Dockot  No.  50-2(H.  II.B.  Rol)inson 
Stoiiin  Eloctric  Plant.  Unit  No.  2. 
D(irlin<>ton  County.  South  Carolina 

Data  of  application  for  ainandinant: 
March  1(5,  2012,  as  ,sup])lemented  by 
letter  dated  August  1(5,  2012. 

Brief  Description  of  ainendinent:  The 
amendment  revised  the  Technical 
S])ecificalions  (TSs)  to  make  corrections 
in  TS  Table  3. 3. 1-1  for  ()vertem|)eratnre 
Delta  Tem])eratnre  consistent  with 
NlIREU-1431,  Revision  3,  ".Standard 
Technical  .Specifications  Westinghouse 
Plants." 

Date  of  issaance:  Fehrnary  13.  2013. 

Bff(A:tive  date:  As  of  date  of  issuance 
and  shall  he  im])lemented  within  120 
days. 

Amendment  No.:  231. 

Renewed  Facilitv  Operating  License 
No.  Amendment  changed  the 

license  and  T.Ss. 

Date  of  initial  notice  in  Federal 
Register:  Ain  il  17.  2012  (77  FR  22811). 
The  sn])])lement  dated  August  1(5,  2012. 
provided  additional  information  that 
clarified  the  application,  did  not  expand 
the  sco])e  of  the  application  as  originally 
noticed,  and  did  not  change  the  staff’s 
original  proposed  no  significant  hazards 
consideration  determination  as 
published  in  the  Federal  Register. 

The  Ciommission’s  related  evaluation 
of  the  amendment  is  contained  in  a 
.Safetv  Evaluation  dated  Fehruarv  13. 
2013.' 

No  significant  hazards  consideration 
comments  received:  No. 

Exelon  Ceneration  Comixmv.  LLC. 
Docket  Nos.  STN  30-456  and  S  EN  50- 
457.  Braidwood  Station.  Units  1  and  2. 
Will  County.  Illinois 

Docket  Nos.  STN  50-454  and  STN  50- 
455.  Byron  Station.  Unit  Nos.  I  and  2. 
Ogle  County.  Illinois 

Date  of  ap})lication  for  amendment: 
)nne  (5.  2012,  as  sn])])lemented  by  letter 
dated.  November  10,  2012. 

Brief  description  of  amendment:  The 
])ropo.sed  amendment  modifies 


braidwood  and  byron  technical 
specifications  (T.S)  to  atld  a  Note  to 
surveillance  ixuiuirements  (.SRs)  3. 3. 1.7, 

3. 3. 1.8,  and  3.3.1.12  in  T.S  3.3.1, 

"Reactor  Tri|)  .System  (RT.S) 
Instrumentation.’’  and  .SRs  3. 3. 2. 2  and 
3. 3. 2. (5  in  T.S  3.3.2.  "Ihigineered  .Safetv 
Features  Actuation  .Svstein  (IvSFA.S) 
Instrumentation.’’  to  exclude  the  .Solid 
.State  Protection  .System  ini)ut  relays 
from  the  C’-hannel  (l])erational  Te.st 
.Surveillance  for  RT.S  and  E.SFA.S 
functions  with  installed  bypass 
capability  which  the  IJ..S.  Nuclear 
Regulatory  (Commission  (NR(])  a|)proved 
hv  letters  dated  March  30,  and  A])ril  0. 
2012. 

Date  of  issuance:  February  (5,  2013. 

Effectiye  date:  As  of  the  date  of 
issuance  and  shall  he  implemented 
within  90  days. 

Amendment  Nos.:  171  for  braidwood 
.Station.  Units  I  and  2.  and  178  for 
byron  .Station.  Unit  Nos.  1  and  2. 
respectively. 

Ihicility  Operiding  License  Nos.  NPE- 
72.  NPF-77.  NPE-37.  and  NPE-66:  The 
amemhnents  revised  the  Technical 
.Specifications  and  License. 

Date  of  initial  notice  in  Federal 
Register:  .Se])tend)er  4,  2012  (77  FR 
,'53927). 

The  November  19.  2012,  .sn|)plement 
contained  clarifying  information  and 
did  not  change  the  NR(C  staffs  initial 
pro])osed  finding  of  no  significant 
hazards  consideration. 

The  (Commission’s  related  evaluation 
of  the  amendments  is  contained  in  a 
.Safety  I’Cvalnation  dated  Fehrnary  (5, 

2013. 

No  significant  hazards  consideration 
comments  received:  No. 

Tennessee  Vidley  Authority.  Docket 
Nos.  50-260  and  50-296.  Browns  Ferry 
Nuclear  Plant  (BEN).  I  Uiits  2  and  3. 
Limestone  County.  Alabama 

Date  of  applicidion  for  amendments: 
Fehruarv  2.5.  2011.  as  supplemented  hv 
letters  dated  .September  15.  2011.  )uly 
30,  2012.  and  )anuarv  24.  2013.  The 
enclosure  to  the  )ulv  30.  2012.  letter 
superseded,  in  its  entirety,  the  enclosure 
to  the  Fehruarv  25.  2011.  letter. 

Brief  description  of  amendments:  The 
amendments  delete  the  bFN,  Units  2 
and  3.  Technical  .Specification  ('I’.S) 
.Surveillance  Re(iuirement  3.5.1.12. 
which  recpiires  the  verification  of  the 
capahilitv  to  automatically  transfer  the 
|)ower  .supi)ly  from  the  normal  source  to 
the  alternate  source  for  each  Low- 
Pressure  (Coolant  Injection  subsystem 
inboard  injection  valve  and  each 
recirculation  pump  discharge  valve  on  a 
24-month  freciuency.  In  addition,  the.se 
amendments  approve  the  use  of  a 
modified  loss-of-coolant  accident 
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(IXK’.A)  metliodology  that  recjuires 
n!vising  TS  .'>.(i..').h  to  include  a 
ixderence  to  tlie  modified  L()(]A 
methodology.  Also,  the  amendments 
revi.se  TSs  .3.3. 1.1.  .'>.8..'). a.  and  .'j.(i..'>.l)  to 
inclnde  tin;  modified  IXKIA 
methodologv  and  the  oscilliation  power 
range  monilor  iii).s(;al(!  lunction  period 
l)a.s(;d  d(;t(;(:tion  algorithm  setpoint 
limits. 

Data  (>1  issiiancfi:  Fehruarv  13.  2013. 

Effccliva  (htUr.  Tin;  amendments  are 
eHective  as  of  this  date;  ol  issuance.  For 
Unit  2.  the  aimmdment  shall  he 
implementtul  prior  to  (mtering  Mode  3 
(i.e..  Hot  Shutdown)  Irom  the  spring 
2013  ndueling  ontag(!.  For  Unit  3. 
changes  to  TSs  5.0. .3  anil  3.3.1  shall  he 
imj)lemented  within  00  days  of 
issuance.  The  remaining  changes  shall 
1m!  implementcul  prior  to  entering  Mode; 

3  from  the  spring  2014  refueling  outage. 

Anunidmanl  .Vo.s.;  Unit  1 — 300  and 
Unit  2—208. 

Ut'nnwtui  h’ucUity  OjHn'dtini!,  Licensd 
\’()s.  l)Pli-52  and  DPli-dli:  Amendimmts 
r<!vi.sed  the  lictmses  and  TSs. 

Data  ol  initial  notice  in  Federul 
Refiister:  The  original  a|)i)lication 
dat(ul  Fiihruarv  25.  2011.  was  noticesd  on 
May  3.  2011  (70  FR  24030).  The 
snpphmHmt  dated  )nlv  30.  2012,  was 
notic(ul  on  Nov(!ml)(!r  5.  2012  (77  1  R 
00400).  rh(!  supplement  dated  (annarv 
24.  2013.  provided  additional 
information  that  clarilhul  the  licim.see's 
|ulv  30.  2012.  siihmittal.  did  not  expand 
tin;  scope  of  the  apj)iication  as  noticcul 
and  did  not  change  the  NR(;  staffs 
proposcul  no  significant  hazards 
con.sid(!ration  (hOininination  as 
|)nhlish(Ml  in  the  FR  on  November  5. 

2012  (77  FR  (i0400). 

Tin;  ('■ommission's  ndated  evaluation 
of  th(!  aimmdnumt  is  containi'd  in  a 
.Safety  Fvalnation  dated  Fehruarv  15, 
2013; 

No  significant  hazards  ( onsideration 
comments  nuanved:  No. 

\'ir>>inia  Electric  and  Power  (ioinpanv. 
Docket  \o.  .50-7.7.0,  l^oilh  Anna  Power 
Station,  Unit  \’o.  2.  Lonisa  Uonntv. 

\  'irf>inia 

Date  oldi)i)lication  for  ainendinent  : 
May  n.  2012. 

liriej  Description  of  ainendinent:  TIk; 
amendnKmt  would  nn  isc!  the  Tcudinical 
.Specification  (T.S)  3.1.7.  “Rod  Fosition 
Indication"  to  allow  two  demand 
position  indicators  in  one  or  mon;  hanks 
to  h(!  inopmahle  for  up  to  4  hours.  This 
change;  is  ])roposed  as  a  temporary 
change  to  the  TS  for  the  current 
o|)erating  cycle  and  is  proposed  as  a 
footnote;  te)  the;  eairrent  f.S  Limiting 
Uemditiem  leer  ()peratie)n  (LUO)  .Se;e:tie)n 
3.1.7.  (amelitie)!!  D. 

Date  of  issuance:  Fe;l)ruary  14.  2013. 


Effective  date:  As  e)f  the;  ehite;  e)f 
issuanea;  :mel  shall  he;  imi)le;me;nte;el 
within  the;  e;nel  e)f  eeperating  Uye.le;  22. 
Amendment  Mo.:  251. 

Penmyed  Eacilitv  Oiierating  License 
Mo.  A7^/'’-7.- Ame;nelme;nt  e:hange;s  the; 
liea;nse;  anel  the  T.S. 

Date  of  initial  notice  in  Federal 
Register:  |ime;  12.  2012  (77  FR  35077). 

'i’he;  Ue)mmissie)n’s  re;late;el  e;vahiatie)n 
eefthe;  ame;nelment  is  ea)ntaine;el  in  a 
.Safetv  lA’aluatie)!!  el;ite;el  Fe;hrnarv  14. 
2013; 

Ne)  signifieamt  hazarels  ea)nsiele;ratie)n 
ea)mme;nts  re;ea;ive;el;  Ne). 

llale;(l  at  Rockx  itle;.  Marvlanel.  lliis  2.5lli  etay 
e)f  Uleniary  201 3. 

l''e)r  the;  Niieleiar  Regiil.ileiry  (a)iiiniis.sie)ii. 
laiiiise;  lainel. 

Deputy  Director.  Division  of()perotiu‘^ 
Itt'oclor  Li(:ensin;.i.  ( iff  ice  of  Mucleor  Ueaclor 
l{ep,ui(iiion. 

U  K  Ooc.  2ena-ei4Kfi,'‘)  I'iliMl  H:4.1  mnl 

BILLING  CODE  7590-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-68992] 

Public  Availability  of  the  Securities  and 
Exchange  Commission’s  FY  2012 
Service  Contract  Inventory 

agency:  U..S.  .Se;e:nritie;s  anel  I'Ni.hange; 
Ue)nnnis.sie)n. 

ACTION:  Neiliea;. 

SUMMARY:  In  aeaa)relanea;  with  ,Se;e;lie)n 
743  e)f  Divisiem  (]  e)f  the;  Ue)n.solielale;el 
Appreepriatienis  Ae;t  e)f  2010  (Fill).  L. 
111-117).  .SIT]  is  i)ul)lishing  this  notiea; 
te)  aelvi.se;  the;  pnhlie:  e)f  the;  availability 
e)f  the;  FY2012  .Se;rviea;  (a)ntrae;t 
lnve;nte)ry  (.S(]l)  anel  the;  l'’Y20Tl  .S(]l 
Analysis.  The;  .SUl  pre)vieles  infe)rmatie)n 
e)n  FY2012  ae;tie)ns  e)ve;r  825.000  fe)r 
se;rviea;  ea)ntrae:t.s.  The  inventeery 
e)rganize;s  the;  infe)rmatie)n  hv  fiine;tie)n  te) 
she)w  he)w  .SIT]  elistrihnte;s  ea)ntrae:teel 
re;se)nrea;.s  throughe)nt  the;  age;ne:v.  .SIT] 
ele;ve;le)pe;el  the;  inve;nte)ry  pe;r  the; 
gnielanea;  i.ssue;el  een  Ne)ve;mhe;r  5,  2011 
by  the;  Offiea;  e)f  Manage;me;nt  anel 
Hnelgeit's  Offiea;  e)f  Fe;ele;ral  Fre)e;nre;me;nt 
Fe)lie:y  (OFFF).  OFFF’s  gnielanea;  is 
available;  at  http://www.whitehonse.oov/ 
sites/de  fan  It /fUes/omh/procnrement/ 
memo/service-cont  fact -invent  ories- 
onidance-l  I().'i2()l().i)df.  The;  .Sen  viea; 
(]e)ntrae:t  lnve;nte)ry  Analysis  leer  FY20T1 
pre)viele;s  infe)rmatie)n  base;el  e)n  the; 
FY201 1  lnve;nte)ry.  The;  .SIT]  has  ])e)ste;el 
its  inve;nte)ry,  a  snmmary  e)f  the; 
inve;nte)ry  anel  the;  FY201 1  analysis  em 
the  .SIT]'.s  heemepage;  at  http:// 
www..sec.<’ov/ahont/secreports.shtml  e)r 
http://www.sec.oov/open. 


FOR  FURTHER  INFORMATION  CONTACT: 
nire;e;t  e]ne;stie)ns  re;gareting  the;  .se;rviea; 
ea)ntrae:t  inveaiteery  te)  Vanea;  (]athe;ll, 
Dire;e:te)r,  Offiea;  e)f  Aeaiiiistiems, 
202.551.8385  eir  (:athelIV@sec.oov. 

Daleal:  l•’(!t)nla^v  27.  2013. 

I‘]li/.iil)i;tli  .M.  Miirpliy. 

Si'crelorv. 

IKK  I)ik:.  2e)13-l)4!)l7  l•■ill•(l  3-1-13;  «:4.')  iini] 
BILLING  CODE  8011-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Sunshine  Act  Meetings 

Notiea;  is  hereby  given,  pursuant  to 
the;  ])re)visie)ns  of  the;  C]e)vernmi;nt  in  the 
.Sunshine;  Ae;t.  Fublie:  Law  04-400.  that 
the;  .Se;ean'itie;s  and  Exe:hange 
(]e)mmission  will  holel  an  Opeai  Mi;e;ting 
e)n  \Ve;elne;selay,  Mare:h  0.  2013  at  10:00 
a.m..  in  the  Auelite)rium,  Re)e)m  L-002. 

The:  siibjeeit  matter  e)f  the;  0|)e;n 
Me;e;ting  will  be: 

The  Commissie)!!  will  e:e)nsiele;r 
whe;the;r  te)  ])re)])ose  Re;gulatie)n  .Sy.ste;m.s 
(]e)mpliane:e;  anel  lnte;grity  (Re;gnlatie)n 
.S(]l)  iineler  the;  .Se;e:nritie;s  Fxe:hange;  Ae:t 
e)f  l‘)34  ("l’]xe:hange:  Ae:t")  anel 
e;e)nfe)rming  amenelmeaits  te)  Regnlatie)n 
AT.S  imele;r  the;  Fxe:hange;  Ae:t. 

At  times,  e;hange;s  in  (]e)mmissie)n 
|)rie)ritie;s  reapiire;  alteratieens  in  the 
se:he;ehiling  eif  meeting  ite;ms. 

Fe)r  further  infe)rmatie)n  anel  te) 
ase:e;rtain  what,  if  any.  matters  have  be;e;n 
aelele;el,  elele;te;el  e)r  pe)st j)e)ne;el,  ple;ase; 
e:e)ntae:t: 

The;  Offie:e  e)f  the:  .See:re:tarv  at  (202) 
551-5400. 

Diilial:  I’diriiary  27.  2013. 

Kli/.iil)e;tli  M.  Murphy. 

Secrelurv. 

II  K  Hoc.  2e)i:i-l)4‘m7  l•■il(!d  2-2H-13:  11:1.3  am] 
BILLING  CODE  8011-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-68977;  File  No.  SR-BX- 
2013-017] 

Self-Regulatory  Organizations; 
NASDAQ  OMX  BX,  Inc.;  Notice  of  Filing 
and  Immediate  Effectiveness  of 
Proposed  Rule  Change  Relating  to 
Routing  Fees  to  C2 

Fehniary  2.5.  201  :i. 

Fnrsuanl  to  .Se;e:tie)n  1‘)(b)(1)  e)f  the; 
.Se;e:iiritie;s  f]xe:hange;  Ae:t  e)f  1034 
("Ae:f').'  anel  Ride;  lOb-4  the;re;nneler.- 
ne)tie:e;  is  he;re;by  give;n  that  em  Fe;briiary 


>  15  li..S.(:.  7»s(l))(l). 
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21.  201 3.  NASDAQ  OMX  HX.  Inc.  ("HX” 
or  "I'Nchange”)  filed  with  the  .Securities 
iiiul  Exchange  (ioininission  (“.SEC]”  or 
“Cioininission”)  the  pro])o.s(!(l  ride 
change  as  described  in  Items  I.  11,  and 
III  below,  which  Items  have  been 
])re])ared  by  the  lixchange.  The 
Commission  is  pnhlishing  this  notice  to 
.solicit  comments  on  the  projio.sed  ride 
change  from  interested  persons. 

I.  Self-Regulatory  Organization’s 
SlalemenI  of  the  Terms  of  Substance  of 
the  Proposed  Rule  (liange 

Tlie  Exchange  proposes  to  amend  fees 
for  routing  options  to  away  markets  in 
Chapter  XV,  entitled  “Oiitions  Pricing,” 
at  .Section  2. 

The  text  of  the  ])ro]K)sed  rule  change 
is  available  on  the  Exchange’s  Web  site 
at  http:// 

nasda(]onixbx.c(:h\v(iUstvvet.com.  at  the 
])rincipal  office  of  the  Exchange,  and  at 
the  Commission's  Public  Reference 
Room. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Pro|)osed  Rule 
Change 

In  its  filing  with  the  (iommission.  the 
Exchange  included  .statements 
concerning  the  purpose  of  and  basis  for 
the  ])ro])osed  rule  change  and  discussed 
any  comments  it  received  on  the 
])ropo.sed  rule  change.  The  text  of  these 
statements  may  he  examined  at  the 
|)laces  s])ecified  in  Item  IV  below.  The 
Exchange  has  jirepared  summaries,  set 
forth  in  .sections  A,  B.  and  Ci  below,  of 
the  most  significant  aspects  of  such 
statements. 

/\.  Sf^lf-Ih^guldtory  Orgdui/.dtion's 
Sidtdinunt  a!  the  Purposd  of.  dnd  tho 
St(du1ory  Bdsis  for.  fho  Proposed  Rule 
(dninge 

1.  Purpose 

The  lixchange  jiroposes  to  amend  its 
Routing  Fees  at  (ihapter  XV,  .Section 
2(4)  of  the  Exchange  Rules  in  order  to 
recoil])  costs  applicable  to  the  C2 
Ojitions  Exchange.  Inc.  (“C2”)  that  the 
Exchange  incurs  for  routing  and 
executing  orders  in  eipiitv  options. 
Today,  the  hixchange  calculates  Routing 
Fees  by  a.sse.ssing  certain  Exchange  co.sts 
relatetl  to  routing  orders  to  away 
markets  jilus  the  away  market's 
transaction  fee.  The  Exchange  a.ssesses  a 
.SO.O.')  ])er  contract  fixed  Routing  Fee 
when  routing  orders  to  the  NA.SDAQ 
OMX  PllEX  EEC  (“PllEX”)  and  the 
NA.SDAQ  Stock  Market  EEC  (“NOM”) 
and  a  .$0.11  ])er  contract  fixed  Routing 
Fee  to  all  other  options  exchanges  in 


addition  to  the  actual  transaction  fee  or 
rebate  paid  by  the  away  market.  * 

The  fixed  Routing  Fee  is  based  on 
costs  that  are  incurred  by  the  Exchange 
when  routing  to  an  away  market  in 
addition  to  the  away  market’s 
tran.saction  fee.  For  exam|)le,  the 
I'ixchange  incurs  a  fee  when  it  utilizes 
Nasdaij  Options  .Services  EEC  ("NO.S"), 
a  member  of  the  Exchange  and  the 
I'ixchange’s  exclusive  order  router.'* 

I'iach  time  NO.S  routes  to  away  markets 
NO.S  incurs  a  clearing-related  cost  ’’  and. 
in  the  ca.se  of  certain  exchanges,  a 
tran.saction  fee  is  akso  charged  in  certain 
symbols,  which  fees  are  passed  through 
to  the  Exchange.  The  Exchange  also 
incurs  administrative  and  technical 
costs  associated  with  operating  NO.S. 
memher.shi])  fees  at  away  markets, 
0|)tion.s  Regulatory  Fees  (“ORFs”)  and 
technical  costs  associated  with  routing 
options. 

C2  recently  filed  a  ruled  change  to 
amend  its  tran.saction  fees  and  rebates 
for  simple.^  non-complex  orders,  in 
equity  ojitions  classes  which  became 
operative  on  February  1. 2013.^02 
asse.sses  its  tran.saction  fees  based  on  a 
formula  wherein  fees  are  calculated  on 
a  j)er-contract  basis."  C2  |)av.s  rebates 
based  on  a  formula  wherein  rebates  are 
calculated  on  a  ])er-contract  basis." 


‘ 'I'oiliiv,  lli(^  liimsiiclioii  l(!(!  ;iss(!sst!(l  l)\  tin; 
l'A(:liiin^(!  is  l)iis(!(l  on  llio  iiwnv  niiirkol's  iicliiiil 
li'iinsiiclioii  lot!  or  nihoti!  lor  a  particular  inarkcl 
parlicipani  at  iho  litno  llial  lln!  order  was  onlcriMl 
into  Ihi!  I'Aclian^it's  Iradin^  system.  This  transaction 
l(U!  is  calculated  on  an  ordiu-hv-ordm'  dasis.  since 
dillerent  away  markids  charfii!  diriiaimt  amounts.  In 
till!  event  that  tlii!re  is  no  transaction  lee  or  reliati! 
assi!ssed  hv  the  away  market,  the  only  lei!  a.ssessed 
is  the  lixed  Koutinj’  I'ee.  With  respect  to  the  rehate. 
the  lixchanfie  pays  a  market  partici|)ant  the  rehate 
oliered  hy  an  away  market  where  there  is  such  a 
rehate.  Any  rehate  availahle  is  netted  ajiainst  a  lee 
assessed  h\  the  Ivxidianj’e.  'I'he  lixchanf’e  is  not 
proposini!  to  amend  its  calculation  ol  the  away 
market's  transaction  lee  as  descrihed  herein. 

'  .See  BX  Rules  at  Chapter  VI.  .Section  1 1(e)  (Order 
Routiii”). 

■'  'riie  Options  Cleariiift  Corporation  (''OCt;") 
assesses  a  clearing  tee  ot.SD.Dl  per  contract  side. 

.See  .Setairities  Kxchange  Act  Release  No.  litillj!.') 
(Ocloher  It).  2012).  77  KR  fiilHOH  (Octoher  Iti.  2012) 
(.SR-OCC-2t)12-lK). 

''C2  defines  simple  orders  to  exclude  l"ri''.s  and 
indexes. 

'  .See  .Securities  Rxchange  Act  Release  No.  liK702 
Oanuary  21.  2012).  7K  RR  8021  (fehruary  li.  2012) 
(.SR-C2-20 12-004). 

”C2  utilizes  the  following  formula  to  calculate  its 
transaction  fees:  C2  MBO  Market  Width  at  lime  ol 
execution)  x  (Market  I’articipant  Rate)  x  .SO.  The  (.',2 
BBO  Market  Width  is  the  difference  lietween  the 
i|uoted  hest  offer  and  best  hid  in  each  class  on  C2 
(the  displayed  C.2  ask  price  minns  the  displayed  C2 
hid  price).  'I'he  Market  I’articipanI  Rates  are 
different  rates  for  different  types  of  market 
participants,  as  follows:  Market  I’articipant  Rate:  C2 
Market-Maker  20‘1'1>:  Puhlic  Customer  (Maker)  40'1'<>: 
all  other  origins  .SO'Xi.  .See  C2's  Rees  .Schedule. 

''C2  utilizes  the  following  formula  to  compute 
rehates  for  simple,  non-complex  I’uhlic  Customer 
orders  in  all  equity  options  classes  that  remoye 


—  I 

Buctiii.st)  of  this  rocitiit  nilo  clumgo,  thu 
Exchiiiigo  pr()]){)S(!.s  to  amoiid  C.2 
Routing  Foes  to  iirovitie  tninspiironcy  to 
its  markot  |)arti(:i])ants. 

riu;  Exchiingu  proposus  to  iimoiul  its 
iion-fiu.stomor  (]2  Routing  Funs  to  assuss 
thu  fixtul  cost  of  .$0.11  pur  contract  plus 
;i  flat  nitu  of  .SO. 8.')  |)ur  contract,  uxett])! 
with  ruspucl  to  (iustoniurs. With 
ruspuci  to  (Instomurs.  thu  Exchangu 
pro|)osu.s  not  to  jiti.ss  thu  ruhtilu  offurud 
by  C.2.  its  is  thu  cast;  today  for  Routing 
to  C.2  and  othur  iiw.iy  markuts.  Thu 
I-ixchangu  ])ro])osu.s  to  not  assu.ss 
(iuslomurs  <i  Routing  Fuu  whun  routing 
orders  to  C.2.  This  is  similar  to  thu 
mannur  in  which  thu  BATS  Exchangu. 

Inc.  ("BATS”)  prices  (iu.stomur  orders 
routed  to  C.2.' '  Thu  Fixchangu  pro])osu.s 
to  specifically  note  thu  amundud  rates  in 
its  rule  text  in  order  to  simjtlify  (]2 
Routing  Feus. 

As  with  all  feus,  thu  Exchiingu  may 
adjust  these  Routing  Feus  in  rusjionsu  to 
com])utitiv(;  conditions  by  filing  a  new 
pro])osud  rule  chiingu. 

2.  Statutory  Basis 

BX  huliuvus  that  its  jiroposal  to  iitnund 
its  pricing  is  consistitnt  with  Suction 
()(1))  of  thu  Act'-  in  guttural,  <md  fiirthttrs 
thu  objectives  of  .Sttetion  ()(h)(4)  of  the 
Act,'  '  in  piirticuliir.  in  that  it  is  an 
ui|uit<il)lu  iillocittion  of  ruii.soiiiihlu  feus 
and  othur  f:hargu.s  among  its 
Barlicipiints. 

Thu  Exchiingu  huliuvus  thiit  its 
pro])osal  to  iitnund  non-finslonutr  (]2 
Routing  Feus  from  actual  transaction 
charges  to  a  flat  rate,  in  aihlition  to  its 
fixitd  cost,  is  ruasonahlu  httcau.su  thu 
current  C.2  Routing  FTtus  are  not 
trim.s])arunt.  Thu  Exchange  huliuvus  that 
assessing  a  Hat  rate  in  addition  to  thu 
fi.xud  co.st  as.sussud  by  thu  Exchangu  will 
provide  market  participants  certainty 
with  respite!  to  C.2  Routing  Feus. 

Further,  each  destination  market's 
transaction  charge  varies  and  there  is  a 
cost  incurred  by  thu  Exchange  whun 
routing  orders  to  away  markets.  Thu 
costs  to  thu  Exchiingu  include  clearing 
costs,  administriitivu  and  technical  co.sts 
iissociatud  with  ojiurating  NO.S, 
mumhurshi])  feus  at  awav  markets.  ORFs 


lit|uidity  (i.i!.  lakiM  s):  Rahati!  =  ((:2  BtfO  Markat 
Width  at  limi!  of  axaculiim)  x  (Orilar  .Siza 
Midlipliar)  x  .20.  Tha  iiiilar  siza  nmltipliai’  is  as 
IdHdws;  1-1(1  aimtraats  will  ha  2li'‘i.:  I  l-O!) 
aimtraals  will  ha  20'lii;  100-2,20  aimtraats  will  ha 
202n  and  221  plus  aimiraats  is  0"ii.  Tha  maximum 
rahala  is  aiippad  at  .SO.72  par  aoulraal.  .S'a(!C2's  Raas 
.Sahadula. 

Raaaul  priaiu”  ahaugas  hy  (12  will  rasult  iu  a 
maximum  faa  of  .SO. 82  par  aimlraat  for  uou- 
('.iistiuuar  iirdars  axaaiitad  at  C.2  and  rahalas  or  fraa 
axaautiims  for  (iuslomar  ordars  axaaulad  at  (12. 

"  .S'l’f!  .SR-B.\T.S-2012-012  (not  yat  puhlishad). 

I-'  12  II..S.(;.  78f(h). 

'  *  15  U.S.C.  78f(h)(4). 
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and  technical  costs  associated  with 
routing  options.  The  Exchange  l)elieves 
lliat  the  proposed  non-CnstoiiK!!’ C;2 
Routing  Fees  will  enable  the  Exchange 
to  recover  the  costs  it  incurs  to  route 
orchil's  to  C2  in  addition  to  the  Hat  lee 
to  recoup  tran.saction  co.sts. 

The  I'ixchange  helievcis  that  its 
proposal  to  amend  tlui  non-du.stonuir  (12 
Routing  Fees  from  actual  transaction 
charges  to  a  Hat  rate,  in  addition  to  its 
fixed  cost,  is  ecjuitahle  ami  not  unfairly 
discriminatory  because  the  Exchange 
would  uniformly  assess  the  same  (',2 
Routing  Fees  to  all  non-(aistomer 
market  participants.  Under  its  Hat  fee 
structuni.  taking  all  costs  to  the 
Exchange  into  account,  the  Exchange 
may  operate  at  a  slight  gain  or  a  slight 
loss  for  orders  routed  to  and  executed  at 
(’2.  The  Exchange  believes  that  its 
proposed  Routing  Fees  for  routing  non- 
Customer  orders  to  C2  are  reasonable 
l)(!cause  they  are  an  a})proximation  of 
the  maximum  fees  the  Exchange  will  he 
charged  for  such  executions,  including 
costs.  As  a  general  matter,  the  Exchange 
hcdieves  that  the  proposed  fees  will 
allow  it  to  recoil])  and  cover  its  costs  of 
providing  routing  services  to  (^2. 

The  Exchange  believes  that  its 
proposal  to  not  pay  a  rebate  to 
Unstomers  and  asse.ss  no  Uustomer 
Routing  Fee  is  reasonable,  eipiitahle  and 
not  unfairly  discriminatory.  The 
1‘Nchange  believes  that  the  pricing 
.structure  is  reasonable  hecau.se. 
although  not  an  approximation  of  the 
cost  of  routing  to  (.'.2.  (aistomer  orders 
will  still  receive  e.xecutions  free  of 
charge,  whereas  all  other  non-(aistomer 
routed  orders  routed  to  (’,2  would  he 
assessed  a  Routing  Fee.  The  Exchange 
believes  that  the  projio.sed  i)ricing  for 
(aistomer  orders  is  eiiuitahle  and  not 
unfairly  di.scriminatory  because  it 
would  apply  uniformlv  to  all  (aistomer 
transactions.  Participants  desiring  the 
rebate  offered  by  C2  can  route  orders 
directly  in  order  to  take  advantage  of  the 
rebate.  Market  j)artici])ants  may  submit 
orders  to  the  Exchange  as  ineligible  for 
routing  or  “DNR"  to  avoid  Routing  Fees. 

Further,  the  Exchange  believes  that  it 
is  ecjiiitable  and  not  unfairlv 
discriminatorv  to  assess  a  fixed  cost  of 
.SO. 05  per  contract  to  route  orders  to 
NA.SDAQ  OMX  away  markets  (HX 
Options  and  NOM)  because  the  cost,  in 
terms  of  actual  cash  outlays,  to  the 
Exchange  to  route  to  those  markets  is 
lower.  For  exanijile.  costs  related  to 
routing  to  BX  Options  and  NOM  are 
lower  as  com|)ared  to  other  away 
markets  because  NOS  is  utilized  by  all 
three  exchanges  to  route  orders.'-*  NO.S 


'•*  .See  ChiipliM'  VI.  .Siiclion  1 1  (it  IIki  N.A.SDAQ  and 
liX  Oplions  Kidds  and  IMilx  Kuia  1()K(l(in)(iii)(A). 


ami  the  three  NA.SDAQ  OMX  options 
markets  have  a  common  data  center  and 
staff  that  are  responsible  for  the  day-to- 
dav  operations  of  NO.S.  Because  the 
three  exchanges  are  in  a  common  data 
center.  Routing  Fees  are  reduced 
because  costly  exiienses  related  to.  for 
exam])le.  telecommunication  lines  to 
obtain  connectivity  are  avoided  when 
routing  orders  in  this  in.stance.  fhe 
costs  related  to  connectivity  to  route 
orders  to  other  NA.SDAQ  OMX 
exchanges  are  de  minimis.  When 
routing  orders  to  non-NA.SDAQ  OMX 
exchanges,  the  Exchange  incurs  costly 
connectivity  charges  related  to 
telecommunication  lines  and  other 
related  co.sts  when  routing  orders.  The 
Exidiange  believes  it  is  reasonable, 
equitable  and  not  unfairly 
discriminatorv  to  ])ass  along  savings 
realized  by  leveraging  NASDAQ  OMX’s 
infrastructure  and  scale  to  market 
])articipants  when  tho.se  orders  are 
routed  to  BX  Options  and  NOM.  It  is 
im])ortant  to  note  with  resjject  to 
routing  to  an  away  market  that  orders 
are  routed  based  on  |)rice  fir.st.''*  The 
Exchange  will  route  orders  to  away 
markets  where  the  Exchange's 
disseminated  bid  or  offer  is  inferior  to 
the  national  best  bid  (best  offer) 
C'NBBO")  price."* 

B.  Salf-Bci’iihitoiy  Or^ani/Aition’s 
Stcilaiiunit  on  Bunion  on  (Joinpotiiion 

The  ICxchange  does  not  believe  that 
the  proposed  rule  change  will  im|)ose 
any  burden  on  competition  not 
necessary  or  ap])roj)riate  in  furtherance 
of  the  j)urpose.s  of  the  Act.  The 
Exchange  believes  that  the  rule  change 
would  allow  the  Exchange  to  recoup  its 
costs  when  routing  orders  designated  as 
available  for  routing  by  the  market 
j)arlicipant  to  C2.  Partici|)ant.s  may 
choose  to  mark  the  order  as  ineligible 
for  routing  to  avoid  incurring  the.se 
fees.‘~  Today,  other  options  exchanges 
also  asse.ss  similar  fees  to  recoup  costs 
incurred  by  the  Exchange  to  route 
orders  to  away  markets.  The  l*]xchange 
routes  orders  to  away  markets  where  the 
Exchange’s  disseminated  bid  or  offer  is 
inferior  to  the  national  best  bid  (best 
offer)  (“NBBO”)  ])rice  and  based  on 
price  first. 

The  Exchange  operates  in  a  highly 
coin])etitive  market,  compri.sed  of 
eleven  exchanges,  in  which  market 
|)artici])ant.s  can  easily  and  readily 
direct  order  flow  to  competing  venues  if 
they  deem  fee  levels  at  a  particular 


'  ’.S’cd  liX  Kiilds  ill  (;h;ipt(!r  ,XII  (Oplions  Ordnr 
I’roloclion  iiiul  l.ocknd  and  Crossnd  Maiknt  Knlns). 

"’.S'cn  IJX  Kidos  at  Oliapinr  VI.  .Snclion  I  Un) 
(Ordnr  Konling). 

Id. 

.Son  .sii/i;n  noln  ni. 


venue  to  be  excessive.  Accordingly,  the 
fees  that  are  assessed  bv  the  Exchange 
must  remain  competitive  with  fees 
charged  hv  other  venues  and  therefore 
must  continue  to  he  reasonable  and 
eijnitably  allocated  to  those  Participants 
that  opt  to  direct  orders  to  the  Exchange 
rather  than  competing  venues. 

(L  Solf-Bo^nlatorv  Orgnni/.ation's 
StatoinonI  on  (ionunonts  on  tlio 
Broposod  Biilo  (ihongo  Bocoivod  Vvom 
Moinhors.  Barticiponts.  or  Olhors 

No  written  comments  were  either 
solicited  or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  (Change  and  Timing  for 
(Commission  Action 

The  foregoing  rule  change  has  bei:ome 
effective  j)ursuant  to  Section 
19(b)(3)(A)(ii)  of  the  Act."'  At  any  time 
within  (j()  days  of  the  filing  of  the 
pro])osed  rule  change,  the  (Commission 
summarily  may  temj)orarily  susjiend 
such  rule  change  if  it  apj)ears  to  the 
(Commission  that  such  action  is 
necessary  or  ai)])ro])riate  in  the  public 
interest,  for  the  ])rotection  of  inve.stors, 
or  otherwise  in  furtherance  of  the 
j)uri)o.ses  of  the  Act.  If  the  (Connni.ssion 
lakes  such  action,  the  (Commission  shall 
institute  jiroceedings  to  determine 
whether  the  ])roposed  rule  should  he 
a])proved  or  disapjn'oved. 

IV.  .Solicitation  of  (Comments 

Interested  ])erson.s  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  j)ro])o.sed  rule 
change  is  consi.stent  with  the  Act. 
(Comments  may  be  submitted  by  any  of 
the  following  methods: 

Eloctronic  Connnonts 

•  Use  the  Commission’s  Internet 
comment  form  (hdp://\\'\v\\'.so(:.gov/ 
ndos/sro .shim I);  or 

•  Send  an  email  to  rido- 
(:onnnonts@so(:.gov.  Please  include  File 
Number  No.  .SR-BX-2()1 3-01 7  on  the 
subject  line. 

Bopor  (iominonts 

•  .Send  paper  comments  in  trijilicate 
to  Elizabeth  M.  Murphy,  .Secretary, 
.Securities  and  Exchange  (Commission, 
100  1’  Street  NIC.,  Washington,  D(C 
20.540-1000. 

All  submissions  should  refer  to  File 
Number  No.  .SR-BX-2013-017.  This  file 
number  should  be  included  on  the 
subject  line  if  email  is  used.  To  helj)  the 
(Commission  ])rof:ess  and  review  your 
comments  more  effii:iently,  jilease  use 
oidy  one  method.  The  (Commission  will 


'"l.'i  7Ks(l))(:))(A)(ii). 
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]K)st  all  coninionts  on  the  Connnission's 
internet  Wet)  site  (htti)://i\  \v\v.sn(:.gov/ 
rulcs/sro.shtinl).  (iopies  of  the 
submission,  all  suhsetiiient 
amendments,  all  written  statements 
with  res])ect  to  the  jji'ojjosed  rule 
change  that  are  filed  with  the 
(iommi.ssion,  and  all  written 
t;onnnunications  relating  to  the 
])ro|)osed  rule  change  hetween  the 
(iommi.ssion  and  any  ])erson.  other  than 
those  that  may  he  withheld  from  the 
public  in  accordance  with  the 
])rovisions  of  .'j  II.S.C;.  .')52.  will  he 
av'ailahle  for  Weh  site  viewing  and 
])rinting  in  the  Commission's  Public 
Reference  Room,  100  F  Street,  NF.. 
Washington,  DC  20540,  on  official 
business  days  hetween  the  hours  of 
10:00  a.m.  and  3:00  p.m.  Copies  of  such 
filing  also  will  he  available  for 
inspection  and  c:opying  at  the  principal 
office  of  BX.  All  comments  received  will 
he  j)osted  without  change:  the 
Commi.ssion  does  not  edit  personal 
identifying  information  from 
submissions.  You  should  submit  onlv 
information  that  you  wish  to  make 
available  puhlic:ly.  All  submissions 
should  refer  to  File  Number  No.  No.  SR- 
BX-2()13-()17,  and  should  he  submitted 
on  or  before  March  25,  2013. 

l-'or  lli(!  Coiniiiissioii,  l)v  tlie  Dix  ision  of 
Trading  and  Markcds,  pursuant  to  didegatod 
authority.-" 

Kevin  M.  O’Neill. 

Da])iilv  Sacrcldi'v. 

|I•R  Doc.  Fil(!(l  .t-l-Ki;  K;4.‘)  ain| 

BILLING  CODE  8011-01-P 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-68987;  File  No.  SR-MSRB- 
2013-02] 

Self-Regulatory  Organizations; 
Municipal  Securities  Rulemaking 
Board;  Notice  of  Filing  of  a  Proposed 
Rule  Change  Relating  to  Amendments 
to  MSRB  Rule  G-39,  on  Telemarketing 

Fcihruarv  2fj.  201 3. 

Pursuant  to  Section  19(1))(1)  of  the 
Securities  Fxchange  Act  of  1934 
(“Act”)  '  and  Rule  19l)-4  thereunder, - 
notice  is  hereby  given  that  on  Fehruarv 
11, 2013,  the  Municipal  Securities 
Rulein.iking  Board  (“MSRB”)  filed  with 
the  Securities  and  Fxchange 
(iommi.ssion  (“SFC”  or  “(iommission”) 
the  proi)osed  rule  chiinge  as  described 
in  Items  1.  II,  and  111  below,  which  Items 
have  been  substantially  prejiared  by  the 
M.SRB.  The  (iommission  is  i)ul)lishing 

17  CFK  2()().:i()-:i(a)(12). 

'  1.1  IL.S.C.  7Hs(l))(l). 

^  17  t:FR  240.1  <)h-4. 


this  notice  to  solicit  comments  on  the 
])roposed  rule  change  from  interested 
persons. 

I.  Sell-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  (ihange 

The  M.SRB  is  filing  with  the 
(Commission  proposed  amendments  to 
M.SRB  Rule  (1-30.  on  telemarketing.  The 
])roposed  rule  change  would  adopt 
provisions  that  are  siihstantiall v  similar 
to  the  telemarketing  rules  of  the  Federal 
Trade  (Commission  (“FT(C”). 

The  text  of  the  proposed  rule  change 
is  available  on  the  MSRB’s  Weh  site  at 
w'ww.insrb.org/niilos-dnd- 
Intdiim;t(iiiuns/SF.C-Filings/2l)l3- 
Filings.dspx.  at  the  M.SRB’s  jirincijial 
office,  and  at  the  CCommission’s  Public 
Reference  Room. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
(Change 

In  its  filing  with  the  (Commi.ssion.  the 
M.SRB  included  statements  concerning 
the  ])urpose  of  and  basis  for  the 
pro])osed  rule  change  and  disi:u.ssed  any 
comments  it  received  on  the  ])roposed 
rule  change.  The  text  of  these  .statements 
may  he  examined  at  the  ])laces  s])ecified 
in  Item  IV  below.  The  M.SRB  has 
])re])ared  summaries,  .set  forth  in 
.Sections  A,  B.  and  (C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Sdlf-Iidgdldiorv  Orgdui/Aition's 
Stdianiant  of  tin;  Purposo  of,  and 
Stdtdtorv  Basis  for.  tho  Proposad  Bold 
(ihdugd 

1.  Pur])o.se 

SdnundiY  of  Proposod  Bale  (ihongo. 
The  M.SRB  projioses  to  amend  Rule  (j- 
39,  on  telemarketing,  to  aild  provisions 
that  are  suh.stantially  similar  to  FTC 
rules  that  ])rohihit  deceptive  and  other 
abusive  telemarketing  acts  or  ])ractice.s. ' 
Rule  C-39  currently  recjinres  brokers, 
dealers,  and  municipal  .securities 
dealers  (“dealers”)  to.  among  other 
things,  maintain  do-not-call  lists  and 
limit  the  hours  of  telephone 
solicitations.  In  1998,  the  .SF(C  directed 
the  M.SRB  to  enac:t  a  telemarketing  rule 
in  accordance  with  the  Prevention  Act.^ 
The  Prevention  7\cl  reciuires  the 

'  'I'hd  I  'l'C  iniliiillv  adoplod  its  ndos  |)r()liil>iting 
dcHiaplivo  and  olhar  al)iisiv(!  l(d(Mnai'k(diiig  acts  or 
pracliccs  (Ilia  ■'TidiMiiarkaliiig  .Salas  Rida."  codillad 
al  11)  CF'R  :tn).  1-0)  in  1001  nndar  Ilia  ’I'alamarkating 
and  Cnnsinnar  Fraud  and  Alnisa  I’ravanlian  Act 
("I’ravanlinn  Act")  cndiliad  al  II  ll..S.(;.  (ilOl-lilOH. 
.S’aa  FTC.  T(‘lcni(irkclin<’  Salas  Hula,  (it)  F'R  4:iK42 
(.\iig.  2.'),  tool).  Till!  Talainai'kaling  .Salas  Rida  has 
haan  ainandad  sinca  lil‘11.  proinpling  iha.SlXi's 
raipiasl  hir  lha  M.SRB  to  raviaw  its  talainai'kaling 
nila.  Saa  ainandinants  cilad  infru  nota  7. 

■'  .Sac-  Fravanlion  Act  .sn/jni  nota  :l 


(Commission  to  promulgate,  or  direct 
any  national  securities  exchange  or 
registered  securities  association  to 
promulgate,  rules  substantially  similar 
to  the  FTCC  rules  to  ])rohihit  decejitive 
and  other  abusive  telemarketing  acts  or 
jinictices.  unless  the  (Commission 
determines  either  thiit  the  rules  <ire  not 
necessary  or  a])|)ropriate  for  the 
protection  of  investors  or  the 
maintenance  of  fair  :md  orderlv  markets, 
or  that  existing  federal  .securities  laws  or 
Commi.ssion  rules  alreadv  provide  for 
such  protection. 

In  1997.  the  .SEC  determined  that 
telemarketing  rules  promulgated  and 
expected  to  he  ])romulgated  by  self- 
regulatory  organizations,  together  with 
the  other  rules  of  the  self-regulatory 
organizations,  the  federal  securities 
laws,  and  the  .SF(T.s  rules  thereunder, 
satisfied  the  retpiirements  of  the 
Prevention  Act  hecanse,  at  the  time,  the 
ap])licahle  provisions  of  those  laws  and 
rules  were  substantially  similar  to  the 
Telemarketing  .Sales  Rule.*’  .Since  1997. 
the  FTC  has  amended  its  telemarketing 
rules  in  light  of  changing  telemarketing 
pi'iictices  and  technology. ^ 

In  May  2011.  (Commi.ssion  staff 
din'cted  the  M.SRB  to  conduct  :i  review 
of  its  telemarketing  rule  and  propose 
rule  ameudments  tliat  jirovide 
inotections  that  are  ;it  letist  as  strong  as 
tho.se  provided  hv  the  FT(C's 
telemarketing  rules."  (Commission  staff 
hiid  concerns  “that  the  Iself-regnlatorv 
organization]  rules  overall  have  not  kept 
pace  with  the  FT(C'.s  rules,  and  lints  may 
no  longer  meet  the  standards  of  the 
Prevention  Act.”  " 

The  proposed  rule  iimendments,  as 
directed  by  the  (Commission  .staff,  wonhl 
amend  and  adopt  provisions  in  Rule  (C- 

•Saa  11  U..S.(:.  Iil()2. 

'■  .Sen  Taliutuirkalinii  uinl  (,'unsiinii:r  Fruiitl  and 
Alnisa  Pravanlinn  Art:  Datarmimilioii  lluil  .Vo 
Adililionul  Hidaniukin;.>  H(‘(iidi'ad.  .Siu:uritii!s 
Fxdiangi!  Act  Roloasi!  No.  :iH4«l)  (Apr.  7.  1<)()7).  (>2 
l''R  ItUilil)  (.\i)r.  Hi.  1!)!17).  Till!  Commission  also 
ilotormimul  that  somo  provisions  of  Iho  FTC’s 
tolomarkoling  riilos  rolaloil  to  aroas  alroailv 
oxlimsivolv  rogiilatod  l)v  iixisting  sociiritios  laws  or 
aclivilios  not  ap|)lit:al)lo  to  soouritios  transactions. 
Id.  al  1)2  FR  1K(II)7-Ii<l. 

~  Saa.  (,‘.g..  FTC.  Talaiuurkaiitia  Salas  Hula.  7'.i  FR 
11  U)4  (.\ug.  20.  2l)IIK)  (amomlmcnts  to  the 
Telemarketing  Sales  Rule  relating  to  prerecorded 
messages  and  call  ahandonments):  and  FTC. 
Talaniarkaliiia  Salas  Hula.  (iH  FR  41Kt)  (Ian  20. 

2l)t):i)  (amendments  to  the  'I'elemarkeling  .Sales  Rule 
estahlisliing  re(|iiiremenls  for,  among  other  things, 
.sellers  and  telemarketers  to  parlici|)ate  in  the 
national  do-nol-call  registry). 

".See  I.eller  from  Roherl  W.  Cook.  Director. 
Division  of  Trading  and  Markets.  .SFC.  to  Michael 
C.  Barlololla.  then  Chairman  of  the  Board  of 
Directors  of  the  M.SRB.  dated  Mav  10.  2011  (the 
"Cook  Fetter").  .Sl'X’.  staff  also  asfied  the  M.SRB  to 
coordinate  with  the  (''inancial  Industry  Regulatory 
.Aulhorily  ("FINR,\")  regarding  proposed 
telemarketing  rule  amendments. 

"Id. 
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39  that  the  M.SRH  l)elieves  would  In; 
.sul)stantially  similar  to  the  IHli’s 
ourrenl  rules  that  prohibit  deoeptive  aiul 
other  abusive  telemarketing  acts  or 
practices  as  diiscrihed  hcdow."’ 

(h'lieral  Telemarketing  Recpdrements 

Rroj)os(Ki  Rule  (I-39(a)(iv)  would 
remind  dealers  that  engage  in 
tehnnarketing  that  they  are  also  subject 
to  the  re(|uirements  ol  ndevant  state  and 
lederal  laws  ami  rules,  including  the 
Rrevention  Act.  the  T(!le])hone 
Consumer  Protection  Act."  and  the 
rules  of  the  Federal  (iommunications 
(lommission  relating  to  telemarketing 
l)ractices  and  the  rights  of  tele])hone 
consumers. 

Maintenance  of  Do-Not-(kdl  Lists 

Propo.sed  Rule  G-39(d)(vi)  would 
maintain  the  re(|uirement  in  MSRB  Rule 
(1-39  that  a  broker,  dealer,  or  municipal 
.securities  dealer  making  tehmiarketing 
calls  must  maintain  a  record  of  a  caller's 
napiest  not  to  receive  further  calls.  The 
amendment.  how(!ver.  would  delete  the 
nuiuirement  that  a  chialer  honor  a  firm- 
specific  do-not-call  recpie.st  for  five  years 
from  the  time  the  recpKiSt  is  made;, 
(iommi.ssion  staff  dinicted  the  MSRB  to 
delete  this  ])rovision  h(!cau.se  the  time 
for  which  tlie  firm-.si)ecific  o])t-out  must 
1m;  honored  un(h;r  tin;  FTC.’s 
Teh;marketing  Sah;s  Rule  '  *  is 
ind(;fiinte.  rather  than  five  vears  as 
curr(;ntly  provided  in  Rule(i-3tl." 
Additionally,  the  proposed  rule  change; 
would  clariiV  that  the  record  of  do-uot- 
call  r(;iiuests  must  he  p(;rmanent. 

( fiitsourcing  Tel(;market  ing 

MSRB  Rub;  (l-3t)(f)  would  continue  to 
state  that,  if  a  d(;aler  uses  another  entity 
to  perform  telemarketing  services  on  its 
h(;half.  the;  dealer  remains  resjmnsihle 
for  ensuring  compliance  with  all 
jirovisions  contained  in  the  rule.  The 
propo.sed  revisions  would  clarify  that 
dealers  must  consider  whether  the 
entity  or  person  that  a  dealer  uses  for 
outsourcing,  is  appropriately  regi.stered 
or  licen.sed.  where  r(;(]uired. 

('.aller  Identification  Information 

Proposed  Rule  (i-39(g)  would  provide 
that  dealers  (;ugaging  in  telemarketing 
mu.st  transmit  caller  identification 
information'-’’  and  are  exjjlicitly 


"'■rlu!  M.SKH  l)i!li(!V(;s  tlial  |)r()|)()si?cl  iinu;n(l(;(l 
Kul<!  (^.'Ul  also  would  lx;  similar  in  mosi  malcrial 
rospocls  to  l-’INRA  Kuli;  32;tO  (■r(;lfinark(;tiii5>).  Tin; 
mat(;rial  dilloroncos  lx;tw(;(;ii  l-INK.X  Kuli;  3230  and 
pro|>os<;(l  Knl(;  (;-3!l  an;  d(;s(:rilx;d  lx;low. 

"  .SVt^7  II..S.(:.  227. 

'■^.SV-c47(:i-K  (i4.1200. 

".See  HiCl-R  310.4. 

.S'fc  tin;  (!(X)k  l.ottiT. 

'''■(^dlnr  i(l(;ntiri(:ation  iidormation  in(:lnd(;s  tin; 
tolnphoin;  nnmb(;r  and.  wlinn  inado  availablo  l>\'  tin; 


])rohihit(;(l  from  blocking  caller 
id(;ntification  inforinttlion.  Tin; 
t(;le])hone  numhttr  provided  woitld  httvt; 
to  p(;rmit  ;tny  pttrson  to  make  a  do-not- 
call  r(;(|U(;.st  thtring  regithir  hitsiness 
hoitrs.  These  ])rovi.sions  art;  simihir  to 
the  call(;r  identification  jirovision  in  tin; 
FTC  rules."’ 

lin(;n(3'V])tefl  Constuner  Account 
Numh(;r.s 

Pro])o.s(;d  Rttle  (;-3‘)(h)  would 
prohibit  a  (leah;r  from  disclositig  or 
receiving,  for  consideration, 
tinencrypt(;d  consumer  .iccoitnt 
numh(;r.s  for  use  in  teli;marketing.  The 
MSRB  believes  tluit  tins  jirtijiosed 
provision  would  he  suhstiintitilly  sindlar 
to  the  FTC’s  jirovision  regarding 
unencry]3ted  consumer  accoitnt 
numhers.'^  The  FTC  provided  it 
discussion  of  the  jirovision  when  it  was 
adopted  pursuatit  to  the  Prevention 
Act."*  Additionally,  tht;  ])rt)i)os(;tl  rttle 
changt;  would  define  “unencrypted”  tt) 
inchtde  tiot  oidy  com])h;t(;,  visible 
accottnt  numhttrs,  whether  providetl  in 
lists  tir  singly,  hut  also  tttuTVjitttd 
iiddriUcitioti  with  <i  k(;y  to  its  detayption. 
The  MSRB  heli(;v(;s  that  tin;  pro|)osed 
d(;finition  is  suhstantially  sitnilarto  the 
approach  t;tkeu  by  the  FTCk"' 

.Suhmission  of  Billing  hddrtuiition 

Proposed  Rttle  (J-3‘)(i)  wottld  jtrovidt; 
thcit.  for  itny  t(;h;mitrketitig  tnmsaction,  tt 
dettler  must  ohttiiti  the  express  itiformttd 
cotisent  of  the  iMtr.sou  to  he  chiirgttd  iind 
to  he  charged  using  the  identified 
account.  If  the  telenuirketing  transaction 
itivolves  ])re<tc(juirt;d  accoitnt 
infonnation iitid  it  fr(;e-to-pitv 
i:onversion feature,  the  dealer  would 
have  to:  (1)  Ohtiiin  from  the  ettstonutr. 
at  a  mininutm,  the  last  four  digits  of  the 
accoittit  tittmhttr  to  he  chargttd:  (2) 


l)r()ki;r.  (Ii;al(;r.  nr  immicipal  snenritins  il(;ali;r'.s 
t(;l(;plinn(;  (:ai'i'i(;r.  tin;  naiiu;  ul  llu;  l)i'nk(;r.  (It;al(;r.  or 
mnni(:i])al  s(;(:nriti(;s  (lt;al(;r. 

"■  Sac  Iti  CI-'R  3  l().4(a)(K):  .s-f.-r;  iilso  FINK  A  RnU; 
3231I(k). 

It)  CFR  3  to. 4(a)(1));  s(u' cilso  F’lNRA  Rnh; 

323l)(li). 

"‘.S'l.-c  )•■'('(:.  Tt‘l(nmirkclin>^  Salrs  Huh'.  liK  l-'R 
4.'')H().  410.'’)- Hi  ((an.  2<).  20(13). 

'■'.Snc  Id.  at  4()1(), 

-•’’Die  Inrin  "pr(;a(:<iniri;(l  accunni  inlonnation" 
would  moan  any  inlormation  that  (;jialil(;s  a  (li;al(;r 
to  canso  a  cliar^i;  to  lx;  phnjod  a<tainsl  a  <:n.stonn;r's 
or  donor's  account  without  olitaining  tin;  a(;connl 
nnmlx;r  dir(;cllv  Irom  tin;  enstomor  or  donor  during 
tin;  l);l(;mark(;tin};  transaction  pnrsnant  to  which  tin; 
account  will  lx;  charged.  .S’oo  propos(;d  Rnh;(;- 
3<l(n)(xix). 

-'Tlx;  l(;rm  "lr(;i;-lo-pav  conv(;rsion''  would 
moan,  in  an  oll(;r  or  agr(;(;nu;nl  to  si;! I  or  prox  iih; 
anv  goods  or  s(;r\'ic(;s.  a  provision  nndi;r  which  a 
enstomor  r(;ci;iv(;s  a  product  or  s(;rvic(;  lor  Ire;;;  tor 
an  initial  p(;riod  and  will  incur  an  ohligation  to  |)av 
tor  tin;  product  or  service;  it  he;  e)r  she;  ele)e;s  neit  teike; 
idtirniiitivo  ae:tiein  te)  c:inx:e;l  l)e;te)re;  the;  e;nel  e)t  that 
pe;rie)el.  .See;  pre)pe)se;el  Reele;  (:-3!)(n)(xiii). 


obtain  from  the  customer  an  ex])r(;s.s 
itgr(;(;tnent  to  he  chctrg(;d  and  to  ht; 
charged  usitig  the  id(;ntifi(;d  account 
tutml)(;r;  and  (3)  make  iind  maititaiti  an 
attdio  ntcorditig  of  the  entirt; 
t(;li;m;irki;ting  tntnsaction.  For  itny  other 
tel(;miirk(;titig  tratisactioti  involving 
pr(;ac(]uir(;d  iiccoitnt  information,  the 
dttiiler  would  hiive  to:  (1)  Identifv  the 
itccoutit  to  he  chiirged  with  sttfficiittit 
specificity  for  tlu;  ettstomer  to 
ttnderstittid  whiit  iiccotitit  will  he 
chargttd;  and  (2)  oht.iin  from  the 
custointtr  an  exjtress  agreement  to  he 
chiirged  and  to  hi;  chiirged  using  the 
itlentified  account  niimher.  The  MSRB 
believes  that  these  proposed  jtrovisions 
would  he  suhstantiiilly  similar  to  the 
FT(''s  provision  regarding  the 
submission  of  hilling  information.--  The 
FTC  jtrovided  a  di.scussion  of  the 
provision  when  it  was  adopted.- * 
Although  the  MSRB  expressed  the  view 
that  some  of  these  provisions  may  not 
he  directly  ai)i)lical)l(;  to  securities 
triinsactions  generally,  and,  more 
sitecifically,  municipal  securities 
transactions.  SEC  staff  suggested  that 
tlu;  MSRB  suhstcintieilly  conform  the 
propo.sed  rule  to  FlNRA’s  t(;lemark(;ting 
rule,  which  includes  similar 
provisions.-'' 

Al)iindoni;d  (kills 

Propo.sed  Rule  (J-39(j)  would  prohibit 
a  dealer  from  ahandoiung-’’  any 
outbound  teleithone  call.  The 
iihandonitd  ctills  prohibition  would  he 
subject  to  ;i  “safe  harbor"  under 
propo.sed  sul)i)ar;igr;iph  (j)(ii)  that  would 
rttquirt;  the  dealer:  (1)  To  (;m])loy 
technology  that  ensures  ahiindonmenl  of 
no  more  than  three  jiercent  of  all  calls 
iinswered  by  a  person,  measuritd  over 
the  duration  of  a  single  calling 
campaign,  if  less  than  30  days,  or 
separately  over  each  successive  30-(lay 
p(;riod  or  portion  thereof  that  the 
campaign  continues:  (2)  for  each 
outbound  telephone  call  jtlaced,  to 
allow  the  telephone  to  ring  for  at  least 
1 .')  s(;conds  or  four  rings  before 
disconnecting  an  unanswered  call;  (3) 
whenever  a  dealer  is  not  available  to 
siteak  with  the  iterson  answering  the 
outbound  telephone  call  within  two 
seconds  ;dter  the  ])erson's  com])let(;d 
gn;eting,  to  ])rom])tly  ])lay  a  record(;(l 
m(;ssage  stating  the  name  and  tele])hon(; 


--.S'ev'  HiCI-'R  31().4(ii)(7);  ni't' (dso  l-'IN'RA  Rule; 
3230(1). 

-  ‘  .S'e;e;  FTC.  7'(;/e';ii(j)-ke'//;ig  .S'e//e;.s  /tei/e;.  (ift  l-'R 
4.')H0.  4(iHi-23  (|im.  20.  2003). 

.S'ev;  l'')N)C\  Rule;  3230(1).  .S'e'f  also  l)ie;  Cexek 
l,e;lte;r. 

1 4iele;r  tlu;  |)i'e)|)e).se;el  imie;nele;el  rule;.  <m 
eeiillxxmel  ciill  weeulel  lx;  "iil>imele)m;el"  it  ei  e:iille;el 
|x;rse)n  imswe;r.s  it  anel  the;  e:all  is  ne)t  e:e)mie;e:te;el  te) 
ii  ele;iile;r  within  t  we)  se;e:e)nels  e)l  the;  e:alle;el  |)e;rse)n's 
e:e)mple;te;el  gre;e;ting. 
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nunibor  oi  the  dcialor  on  whose  l)ehalf 
the  call  was  plactul;  and  (4)  to  maintain 
r(!Conls  establishing  complianci!  with 
the  “safe  harbor.”  The  MSRH  believes 
that  these  ])roi)osed  provisions  would  he 
substantially  similar  to  the  I'TC's 
provisions  regarding  ahandomul  calls.-'* 
'I’he  I'TC;  provided  a  discu.ssion  of  the 
])rovisions  when  they  were  adopted 
pursuant  to  the  Prevention  Act.-^ 

Prer(!corded  M(;ssag(!s 

Proposed  Rub;  (;-39(k)  would 
prohibit  a  broker,  dealer,  or  munic:i])al 
.securities  dealer  from  initiating  any 
outbound  telephone  call  that  delivers  a 
prenicorded  message  without  a  ]K!rson’s 
express  written  agreement-"  to  receive 
such  calls.  The  pro])osed  rule  change 
also  would  recpnre  that  all  prerecorchul 
outhound  telephone  c:alls  ])rovide 
specified  oj)t-out  mechanisms  so  that  a 
per.son  can  opt  out  of  future  calls.  The 
prohibition  would  not  apply  to  a 
])r(!r(!corded  nnissage  pcninitted  for 
c:omplianc;e  with  the  “safe  harbor”  for 
abandoned  calls  under  ])roj)osed 
sul)])aragra])h  (j)(ii).  Tin;  MSRH  believes 
that  tlu!  i)roposed  provisions  would  !)(> 
substantially  similar  to  the  R'l’C’s 
provisions  regarding  i)r(!recorded 
m(!ssages.-"  The  FTCi  provided  a 
discussion  of  the  i)rovisions  when  they 
weri!  ado])ted  ])ursuant  to  tin; 

Prev(;ntion  Act. 

(iredit  (iard  Laundering 

Except  as  ex])ressly  ])ermitted  by  the 
applicable  credit  card  sy.stem.  pro])osed 
Rule  G-39(l)  would  prohibit  a  dealer 


Si!(-  KiCFK  ;ri().4(l))(  1  )(iv)  and  (1))(4):  si:i!  also 
FINKA  Kuli!  :t2:t0(j)  (Tlirmif-luiiit  FINKA  Kulas 
a2:i()(j)  and  (k).  I'nioriaal  to  in  noto  2!)  inlni.  FINKA 
nsns  till!  Inrm  ■'l(!l(!niarkolin}>  call”  wlKai!  Ilio 
proposed  M.SKli  rnlo  wonid  ns(!  the  lenn  ”01111)01111(1 
toloplionc  call.”  Tho  M.SKli  boliovos  that  its 
pro|)osed  t(!nninolo<>v  is  snbslantiallv  similar 
iiccaiiso  pro|)os(!d  .\l.SKIi  Knlo  C-:i‘)(n)(x\  i)  dolincs 
"outhound  toloplionc  call”  as  a  t(!lc|)lionc  call 
initiated  hy  a  telemarketer  to  induce  the  imrchase 
ol  ^oods  or  services  or  to  .solicit  a  charitahle 
contrihution  from  a  donor). 

-'.See  FTC.  Talcnuirki-lin^  Stili's  lift  F’K 
4.")H().  41141  ()an.  2(1.  21)1)2). 

-“'rlie  expi'ess  written  agreement  would  have  to: 
(a)  Have  been  obtained  onlv  altera  clear  and 
conspicuous  disclosure  that  the  purpose  ol  the 
af’reement  is  to  authorize  the  dealer  to  place 
prerecorded  calls  to  such  person:  (h)  ha\'e  been 
obtained  without  reipiirin^.  directiv  or  indii'ectlv. 
that  the  af^reement  he  executed  as  a  condition  of 
openine  an  account  or  purchasine  anv  ^ood  or 
service:  (c)  evidence  the  willinj’ness  of  the  called 
person  to  receive  calls  that  deliver  prerecorded 
messaees  hv  or  on  behalf  of  the  dealer:  and  (d) 
include  the  pei'son's  telephone  number  and 
sif^natui'e  (which  mav  he  obtained  electronicallv 
under  the  Flectronic  .Sienatnres  in  Clohal  and 
National  Commerce  Act.  l.a  II..S.C.  7l)t)l.  c/  siHj.  ("Fi- 
.Sii>n  Act")). 

.S'ee  K)  CFK  21().4(h)(  1  )(v):  .sc(.'  ulso  F1NK.\  Knle 
:t2:il)(k). 

“’.SV.-e  ITC.  Ti^lcniarkrling  Siihs  Huh.  7.'!  FK 
511(14.  511(15  (Aug.  2<.).  2(1()K). 


from:  (1)  Rrusoiiting  to  or  (lojiositing 
into,  llio  crodit  card  sy.slom  *'  for 
jiaymont,  a  crodit  card  sahts  draft  *- 
goiioratod  by  a  tolomarkoting  transaction 
that  is  not  tho  result  of  a  tolomarkoting 
crodit  card  tran.saction  hotwoon  tho 
cardholdor  '  *  and  tho  doalor;  (2) 
omploying.  soliciting,  or  othorwiso 
causing  a  morchant,'^’  or  an  oni])loyoo, 
ropro.sontativo  or  agont  of  tho  morchant, 
to  prosont  to  or  to  do])o,sit  into  tho  crodit 
card  systom  for  payniont,  a  crodit  card 
sales  draft  goiioratod  by  a  tolomarkoting 
tran.saction  that  is  not  tho  result  of  a 
tolomarkoting  crodit  card  tran.saction 
hotwoon  tho  cardholder  and  the 
morchant:  or  (3)  obtaining  acco.ss  to  tho 
crodit  card  system  through  tho  use  of  a 
husinoss  relationship  or  an  affiliation 
with  a  morchant,  when  such  access  is 
not  authorized  by  tho  morchant 
agrooniont  or  tho  apjilicahlo  crodit 
card  sy.stem.  Tho  M.SRB  holiovos  that 
those  proposed  provisions  would  ho 
substantially  similar  to  tho  I'TC’s 


"  The  lerm  "credil  emd  syslem"  would  meiin  uny 
melhod  or  procedure  used  to  proce.ss  credil  curd 
Irunsuclions  involving  credil  curds  issued  or 
licensed  by  ihe  operulor  of  thul  system.  I'he  lerm 
“credit  curd"  would  meun  unv  curd,  plule.  coupon 
hook,  or  Ollier  credil  device  existing  for  Ihe  purpose 
of  ohiuining  money,  propel  I  v.  luhor.  or  services  on 
credit.  The  lerm  "credit”  would  meun  the  right 
grunted  h\'  u  creditor  to  u  debtor  to  defer  puvment 
of  debt  or  to  incur  debt  und  defer  its  puvment.  .See 
proposed  Kiiles  (:-:i<)(n)(vii).  (viii).  und  (x). 

'"The  term  "credit  curd  sides  druft"  would  meun 
unv  record  or  evidence  of  u  credit  curd  trunsuction. 
.See  proposed  Knle  (;-:i<)(n)(ix). 

'  'The  term  "curdholder"  would  meun  u  |)erson 
to  whom  11  credit  curd  is  issued  or  who  is 
iiuthorized  to  use  ii  credil  curd  on  hehiilf  of  or  in 
iiddilion  to  Ihe  person  to  whom  Ihe  credil  curd  is 
issued.  .See  proposed  Knle  (7-:)(l(n)(vi). 

‘■•'I'he  Commission  stuff  usked  Ihe  M.SKl!  to 
remind  its  regisirimis  thul  extending  or  iirrimging 
for  Ihe  extension  of  credil  to  purchiise  securities 
riiises  11  nuinher  of  issues  under  Ihe  federiil 
securities  liiws.  including  whether  the  person 
extending  or  inrunging  credit  needs  to  register  us  ii 
hroker-deiiler. 

'  'The  term  "merchiinl"  would  meun  ii  person 
who  is  Iiuthorized  under  ii  written  conlriicl  with  iin 
uc(|uirer  to  honor  or  iiccept  credil  curds,  or  to 
Iriinsmit  or  process  for  piivineiil  credil  curd 
pu\  ineiits.  for  Ihe  pnrchiise  of  goods  or  serx  ices  or 
11  chiiriliihle  conirihntion.  .See  proposed  Knle  C- 
:t<)(n)(xiv).  The  term  "iicciuirer"  would  meun  ii 
husiness  orguniziilion.  finiinciiil  institniion.  or  iin 
iigent  of  11  husiness  orguniziilion  or  finimciiil 
institution  thul  liiis  iinlhorilv  from  iin  orguniziilion 
thul  o|)erutes  or  licenses  ii  credil  curd  svstem  to 
iiulhorize  merchiinls  to  iiccepl.  Iriinsmit.  or  process 
puvment  hv  credil  curd  through  Ihe  credit  curd 
syslem  for  money,  goods  or  services,  or  iinvlhing 
elseofviilne.  .Se(.- |)roposed  Knle  (;-:t!)(n)(ii). 
"chiiritiihle  conirihniion  would  meun  "chiiritiihle 
conirihntion"  meiins  unv  doniilion  or  gift  of  monev 
or  un\  other  thing  of  viilue.  for  exum))le  ii  Irunsfer 
to  11  pooled  income  fund.  .See  proposed  Kule  (i— 
;i!l(n)(iii). 

'"■'I’he  term  "merchiml  iigreement"  would  meun  ii 
written  contriicl  hetween  ii  merchiml  und  iin 
iiccpiirer  to  honor  or  iiccepI  credit  curds,  or  to 
triinsmit  or  proce.ss  for  puvment  credit  curd 
piiyments.  for  Ihe  pnrchiise  of  goods  or  .services  or 
11  chiiritiihle  contribution.  .See  proposed  Kule  (i— 
:f!)(n)(xv). 


jirovi.sioiis  roganling  crodit  card 
laundoriiig.  Tho  F’l’C  provided  a 
di.scii.ssioii  oi  tlio  provisioii.s  whoii  they 
wore  adopted  pursuant  to  tho 
I’rovoiitioii  Act. /Mthough  tlio  MSRB 
ox])ro.sso(l  tho  view  that  sotiio  of  tho.so 
|)rovisioii.s  may  not  ho  dirtictlv 
a|)])lical)lo  to  .sociiritio.s  tnm.sactioii.s 
goiiorally,  and,  more  .spoc.ificallv, 
nninici|)al  .sociiritio.s  transactions,  SEC 
staff  snggostod  that  tho  MSRB 
snlistantially  coidorin  tho  jiroposod  rnlo 
to  FINRA’s  tolomarkoting  rnlo,  which 
incliidos  tho.so  provisions."" 

I-lxomiition 

Rroposod  Rnlo  (i— 39(m)  would 
exempt  hnsinoss-to-hnsino.ss  calls  from 
most  of  tho  provi.sions  of  tho  amondod 
rnlo.  Specifically,  tho  exemption  would 
provide  that  oiithonnd  tolophono  calls 
from  a  dealer  to  a  hiisino.ss  ontitv, 
govornmont,  or  political  subdivision, 
agency,  or  instrnmontality  of  a 
govornmont  are  exempt  from  tho  rnlo, 
other  than  .sections  (a)(ii)  and  (d)(i)(iii). 
(v)  and  (vi).  Tho  sections  of  tho 
proj)o.sod  rnlo  that  would  still  a])])!)'  to 
hnsinos.s-to-hnsinoss  calls  relate  to  tho 
firm-.s])ocific  do-not-call  list  and 
procedures  related  to  (i)  maintaining  a 
do-not-call  list,  (ii)  training  personnel 
on  tho  existence  and  use  of  tho  do-not- 
call  list,  (iii)  tho  recording  and  honoring 
of  do-not-call  rofpiosts,  (iv)  ap])lication 
to  affiliated  persons  or  entities,  and  (v) 
maintenance  of  do-not-call  lists. 

FINRA's  telemarketing  rule.  Rule  3230. 
does  not  inchtde  an  expiM.ss  exemption 
for  hnsiness-to-hnsiness  calls.""  The 
FT(]’s  Telemarketing  Sales  Rule, 
however,  includes  an  exemjition  from 
all  of  its  jirovisions  for  telejihone  calls 
hetween  a  telemarketer  and  any 
business,  with  a  caveat  that  most  of  the 
rule  continues  to  apply  to  .sellers  and 
telemarketers  of  nondurahle  office  or 
cleaning  snj)j)lies."' 

When  initially  adopting  the  exception 
for  hiisiness-to-hnsine.ss  calls,  the  FTC 
indicated  that  it  believed  Congress  did 
not  intend  that  everv  business  n.se  of  the 
telephone  he  covered  hv  the  FT(7.s 
Telemarketing  Sales  Rule.  '"  The  only 
type  of  hiisines.s-to-husiness  calls  that 
are  subject  to  the  Telemarketing  Sales 
Rule  are  calls  to  induce  the  retail  sale 
of  nondurahle  office  or  cleaning 


.Sec  Hi  (  :FK  :i  l().:t((:):  srr  also  FINKA  Kiilo 
;{2:t()(l). 

"'.SV'c  FTC.  7V7('i)i(irkc/i;ig  Solos  lluli\  (iO  I'  K 
4:t«42,  4;i852  (Aug.  2:t.  l‘)!)5). 

'''  Soo  I'lNK.A  Kulo  :i2:t()(l).  .S'oe  also  tlm  Cook 
holtor. 

"’.Sec  I'lNKA  Kulo  ;t2:i(). 

"  .Sec  KiCFK  :i l().(i(h)(7). 

Soo  FTC.  Tolonuirkolin;.^  Solos  liolo.  (it)  FK 
4:t«42.  4:tK()l  (.\ug.  2:t.  li)!)5). 


Federal  Register /  Vol.  78,  No.  42 /Monday,  March  4,  201 3 / Notices 


14147 


suj)|)li(;s.'’ *  Sellers  of  these  products  are 
treated  dilfenMitly  lM!caus(!  the  FTC 
hid ieves  that  the  conduct  prohibitions 
and  aiiirniativ(!  disclosures  mandated  hv 
the  Teleuiarkcitiug  Sales  Rule  "are 
crucial  to  protect  businesses — 
|)articulariy  small  businesses  ami 
nonprofit  t)rganizations — from  the  harsh 
practices  of  some  unscrupulous  scdhu  s 
tif  these  |)roducts.^-*  Additionallv.  the 
FTCi's  enforcement  experience  against 
deceptive  telemarketers  indicated  that 
office  and  cleaning  sn])plies  had  been 
"by  far  the  most  significant  hnsiness-to- 
hnsine.ss  problem  area|.r’§^">  When 
adopting  its  Tehmiarketing  Sales  Rule  in 
Itttt.'i,  the  FT(^  indicated  that  it  would 
consider  exj)anding  the  list  ofhnsiness- 
to-hnsiness  telemarketing  activities 
excluded  from  the?  exemption  if 
additional  hnsiness-to-hnsiness 
telemark(;ting  activities  l)(*came 
jH'ohlems  after  the  Telemarketing  Sales 
Rule  became  effective. To  date, 
however,  the  only  type  of  hnsiness-to- 
hnsiness  tidemarketing  activitv  that  is 
exidnded  from  the  exem])tion  is  the 
retail  sail*  of  nondnrahle  office  or 
cleaning  snj)plies. 

rhi;  M.SR13  hidievijs  that  exem])ting 
hnsiness-to-hnsiness  calls  pertaining  to 
mmnci))al  .securities  from  Ride  (J-3;) 
would  he  consistent  with  the  in’fi's 
general  a])|)roach  to  exempting 
hnsiness-to-hnsiness  calls  because, 
mdike  sellers  of  nondnrahle  office  or 
(deaning  sn])i)lies.  dealers  are  subject  to 
an  entire  regulatory  regime,  whiidi 
inidndes  the  federal  .securities  laws,  the 
fair  jiractice  rides  of  the  MSRB.  and 
examinations  and  eidbrcement  hv 
FINRA.  hanking  regulators  and  the  SE(]. 
Neverthidess.  the  jirovisions  of 
jiropo.sed  Ride  (3—39  pertaining  to  the 
1  inn-specific  do-not-call  list  and  related 
jirocednres  would  apjily  to  hnsiness-to- 
Inisiness  calls.  Dealers  are  alreadv 
reiinired  to  maintain  a  firm-sjiecific  do- 
not-call  list  for  reipiests  that  are  not 
related  to  hnsine.ss-to-hnsine.ss  calls: 
therefore,  the  M.SRt3  hidieves  that 
reiiniring  such  a  li.st  with  respect  to 
hnsines.s-to-hnsines.s  calls  would  not 
create  an  nndne  burden.  Moreover,  the 
MSRt3  believes  that  it  would  he 
reasonable  to  reipnre  dealers  to  honor 
the  wishes  of  businesses  that  do  not 
wish  to  he  solicited  by  telephone  hv 
reipiiring  dealers  to  maintain  a  li.st  of 
such  do-not-call  reipiests.  The  M.SRt3 
hidieves  that  this  approach  also  would 
he  consistent  with  FlNRA's 


".sv-c  iiiCi-K  ;ni).ii(l))(7). 

Si-c  Fl'C.  Tflrnuirkfliivj,  Salrs  liiilr.  lil)  I-'K 
4:1842. 4:i8ii2  (Alls-  2:i.  niiir)). 

'■>  1(1.  ill  4;)8lil . 

Id. 


telemarketing  ride  and  related 
guidance. 

Defiintions 

Froposeil  Ride  (3-3‘)(n)  would  include 
the  following  definitions,  which  the 
MSR13  believes  would  he  substantially 
similar  to  the  corresponding  definitions 
in  the  FTfi's  Telemarketing  Sales 
Ride:  “acquirer,"  “hilling 

inlormation,”  "caller  identification 
service,"  "cardholder,"  “charitable 
contribution. "  "credit."  “credit  card." 
“credit  card  sales  draft."  “credit  card 
system."  "customer,"  “donor,"  "free-to- 
j)ay  conversion."  “merchant," 

“merchant  agreement,"  “onthonnd 
telephone  call."  “preacqnired  account 
information"  and  “telemarketer." 
Additionally,  the  projiosed  ride  change 
would  delete  the  reference  to 
“telephone  solicitation."  The  1T(] 
])rovided  a  discussion  of  each  ofthe.se 
definitions  when  it  adopted  them 
pursuant  to  the  Frevention  Act.’'*" 

ITopo.seil  Ride  (;-35l(n)  akso  would 
include  definitions  of  “jierson"  and 
“telemarketing"  that  differ  snhstantively 
Irom  the  FTd's  and  FlNRA’s  definitions 
oi  the.se  terms.  While  the  ilefiidtion  of 
“])erson"  in  ])roposed  MSR13  RnleC- 
3‘)(n)(xvii)  tracks  the  definition  in  the 
in’f]  and  FINRA  rides  to  include  any 
indiviilnal,  group,  nnincor|)orateil 
association,  limited  or  general 
partnershi]),  corporation,  or  other 
Inisine.ss  entity,  it  further  defines  a 
“person"  to  include  a  government,  or 
liolitical  snhdivision.  agenev.  or 
instrumentality  of  a  government.  These 
entities  are  inchiiled  in  the  jiroposed 
definition  because  dealers  often  .solicit 
the.se  tyi)e.s  of  entities.  While  the  MSR13 
believes  that  the  pro])osed  definition  of 
“telemarketing”  would  he  siihstantially 
similar  to  the  definitions  in  the  FT(3  and 
FINRA  rides,  its  scojie  would  he  limited 
in  MSR13  Ride  (3— .'39(n)(xxi)  to  calls 
“pertaining  to  municipal  securities  or 
mnnici|)al  financial  products"  since  the 
MSR13  only  promulgates  rides 
])ertaining  to  the  mnniciiial  .securities 


■*'  Siu‘  FINKA  Kuli!  :i2:U):  .sec  (il.'io  F1\K,\  }>iii(lim(:o 
claliid  .\'t)V(!inl)i!i'  1.  KHI.S.  o/ 

linns  in  inninlaininii  (l()-nol-(  (ill  lists  ninUn-  .\'ASI) 
llnic  :il  It)  ("|M|(mil)i!is  wliii  aia  involx  iMl  in 
laluniarkalina.  and  ivlumi  inakn  cold  calks  lo  llio 
pulilic.  Iimisll  *  *  *  oslalilisli  and  inainlain  a  do- 
nol-call  lisl  noUvillislanding  wliolluir  Itlio  nicinl)(M  | 
conlacl|s|  liiiNinossiis  or  r(!sidcnc(!s"). 

'"'rlio  M.SKIi  ludiovos  llial  llioso  dolinilions  arc 
also  suhslanliallv  similar  lo  d(■flnilions  in  l•'l.\R,\ 
l•vld(!  ;t2:i().  willi  llio  oxcoplion  ol  '■toloinarkolor." 
which  is  nol  dolinod  in  I'lNKA's  rulo. 

'''.See  proposed  Knh;  (;-:t‘l(n)(ii).  (iii).  (v),  (vi). 
(vii).  (viii).  (ix).  (x).  (xi).  (xiii).  (xiv).  (xv).  (x\  i). 

(xix).  and  (xx). 

FTC.  Tclcinnrknlini’  lifdns  llnln.  til)  F  K 
4.1842.  4:)84:i  (Alls.  2:i.  ItHl.'i)  and  FTC, 
Tfl(nn(nkclin<’  Snins  Hide.  l>8  FK  4.')8l).  4.'j87  (|an. 

20.  2l)():i). 


activities  of  dealers.  The  MSRB  intends 
the  limitation  in  the  definition  to 
corres])onil  with  the  limits  of  the 
MSRB’s  rulemaking  authority.  As 
described  earlier,  tlie  MSRB  has 
iinjilementeil  rides  to  address  .sales 
])ractice.s  by  dealers  that  cover  their 
municipal  .securities  activities, 
inchiiling  sales  by  telephone. 

Technical  and  (ionforming  (ihanges 

The  pro])o.sed  revisions  to  MSRB  Ride 
(3— 3‘)  would  make  a  nnmher  of  minor 
technical  and  conforming  changes.  First, 
the  proiioseil  revisions  would  amend 
Ride  (3—39  to  delete  the  ])hra.se  “or 
per.son  as.sociateil  with  a  broker,  dealer 
or  municipal  .securities  dealer" 
thronghont  the  ride  since  associated 
])ersons  are  inchiiled  in  the  definition  of 
“broker,  dealer  or  municipal  securities 
dealer”  in  the  MSRB  rides. Second, 
the  ])ro])o.seil  revisions  would  rennmher 
and  make  minor  tec.hnical  changes  to 
the  terms  “account  activitv."  "broker, 
dealer  or  municipal  securities  dealer  of 
record."  “established  business 
relationshi]),"  and  "])er.sonal 
relationshij)."  Third,  the  ])ropo.seil 
revisions  would  amend  ])aragraphs  (a), 
(h).  (c).  (c)(iv).  and  (e)  by  replacing  the 
term  "telephone  solicitation"  witli  the 
term  “onthinmil  telephone  call.”  T’onrth, 
the  ])roposed  revisions  would  amend 
l)aragraphs  (il)(iii).  (d)(iv).  and  (il)(vi)  by 
replacing  the  term  “telemarketing"  with 
the  term  "onthoimil  telephone."  ImI'IIi, 
the  ])roposeil  revisions  would  iqidate  a 
reference  to  an  “established  business 
relationshi])"  in  snl)paragra])h  (a)(1)(A). 
Finally,  the  ])roi)oseil  ride  change  would 
amend  paragra])h  (h)(ii)  to  clarify  that  a 
signed,  written  agreement  may  be 
obtained  electronically  under  the  E-Sign 
Act. 

The  MSRB  requests  an  effective  date 
for  the  projiosed  rule  change  of  90  ilavs 
following  the  date  of  SE(3  approval. 

2.  Statutory  Basis 

The  MSRB  believes  that  the  jiropo.seil 
ride  change  is  consistent  with  Section 
l.M3(h)(2)(C)  of  the  Act.-^  which 
jiroviiles  that  the  MSRB’s  rules  shall 

1)1!  ilosigniul  In  prevent  rraiiiliilent  anil 
inanipnlali\'e  acts  and  ])rai:lii:es.  to  promote 
just  and  eipiilahle  |)rini:ii)les  ol  trade,  lo 
losler  i:oo|)ei’alion  a)id  coordination  with 
|)eisons  engaged  in  legnlaling.  clearing, 
settling.  piocessi)ig  inloiination  with  lespecl 
lo.  a)id  lacililaling  ti'ansacliinis  in  mn)nci|)al 
securities  and  innnicipiil  linancial  products. 


■'  .S'cc  M.SKH  Kale  0-1 1  which  stales;  "Unless  Ihe 
conlexi  olh(!i  wise  n!(|iiir(!S  or  a  rule  ol  Ihi!  lioard 
olluii  wise  specilically  piin  iihis,  Ihe  l(!iins  ■hidker.' 
■(Ieal(!r.' *  *  *  ■niiinicipal  securilies  chialer.' *  *  * 
shall  I'eler  lo  and  includi!  their  I'especlive  associated 
piii'sons." 

■>"  l.a  U..S.C.  78o-4(h)(2)((:). 
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lo  i'(!nu)V(!  im])(Hlini(!iits  to  and  ikmI'ocI  IIk! 
iiKicluinisiii  of  a  fnu;  and  ojxmi  inarkc;)  in 
innnicipal  s(!(;nrili(\s  and  innnicipai  financial 
|)i()dn(:ts.  and.  in  <>(!n(;nd.  lo  piolocl 
inv(!sl()rs.  nuinicipal  iMililiiis.  ()l)li<>al(!d 
piM'sons.  and  llu;  pnhiic  inicnisl. 

'I'lu;  MSR8  ludievos  that  the  pr()])o.so(l 
rule  change  is  consi.stent  witli  tlie  Act 
h(!can.se  the  projxj.sed  rule  change 
would  prevent  fraudulent  and 
luanipulative  acts  and  |)rot(!Cl  inv(!slors 
and  the  ])nhlic  interest  hy  continuing  to 
])rohihit  dealers  from  engaging  in 
d(!C(!j)tive  and  other  abusive 
telemarketing  acts  or  practices. 

/i.  Seilf-Roguldtorv  Organization's 
Statamant  on  Ihirdan  on  Coinpatilion 

The  MSRB  does  not  believe  that  the 
pro]K)sed  rule  change  would  ncsnlt  in 
any  hnrchm  on  comjjetition  that  is  not 
necessary  or  a])])roj)riate  in  furtherance 
of  the  purposes  of  the  Act.  As  discussed 
above,  the  Rnn’ention  Act  rerinires  the 
(iommi.ssion  to  promulgate,  or  direct 
any  national  securities  exchange  or 
regislercid  securities  association  to 
l)romnlgate,  rules  substantially  similar 
to  the  F'l’C  rules  to  jirohihit  dece])tive 
and  otlna'  abusive  telemarketing  acts  or 
|)ractices. 

O.  Salf-Hagnlatorv  Organization's 
Statainont  on  Oonnnants  on  tha 
Proposad  Ihda  Oluinga  Uacaivad  Prom 
Mamhars,  Participants,  or  Otiujrs 

Written  comments  were  neither 
.solicited  nor  rec(;ived  on  the  ])roposed 
rule  change. 

III.  Dale  of  Efl'ectiveness  of  the 
Proposed  Rule  (Change  and  Timing  for 
(Commission  Action 

Within  4.')  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  jjeriod 
uj)  to  90  days  of  such  date  (i)  as  the 
(Commission  may  designate  if  it  finds 
such  longer  jjeriod  to  be  appropriate 
and  ])uhlishes  its  reasons  for  so  finding 
or  (ii)  as  to  which  the  self-regnlatorv 
organization  consents,  the  (Commission 
will; 

(A)  By  or(h;r  a])])rove  or  disap])rove 
such  ])roposed  rule  change,  or 

(B)  Inslituh!  ])roceedings  to  determine 
wh(!fh(!r  th(!  ])ropos(!d  rule  change 
■shonld  he  disapproved. 

IV.  Solicitation  of  (Comments 

Interested  persons  are  invited  to 
snhmit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  propo.sed  rule 
change  is  consistent  with  the  Act. 
(Comments  may  he  submitted  by  any  of 
the  following  methods: 


Electronic  Oonnncnts 

•  lJ.se  the  (Commission’s  Internet 
comment  form  [http://\\'\\'\\'.,st;c.gov/ 
rn  Ics/sro.  slit  in  l)\  or 

•  Send  an  (unail  to  ralc- 
connncnts@scc.gov.  Please  include  File 
Numh(!r  .SR-MSRB-21)  1.8-02  ou  the 
suhj(!ct  lilU!. 

Paper  Oonnncnts 

•  Send  paper  comments  in  tri))licate 
to  fClizaheth  M.  Murphy,  Secretary. 
Securities  and  Fxc;hange  (Commi.ssion, 
100  F  Street  NE..  Washington,  D(C 
20.'549. 

All  suhmi.ssions  should  refer  to  File 
Numher  SR-MSRB-201.'l-02.  This  file 
numher  should  he  included  on  the 
subject  line  if  mnail  is  u.sed.  To  help  the 
Commi.ssion  j)roces.s  and  review  vonr 
comments  more  efficiently,  plea.se  use 
only  one  method.  The  Commission  will 
])o.st  all  comments  on  the  (Commission's 
Int(!rnet  Web  site  [http://\v\v\v. scc.gov/ 
rnics/sro.slitinl).  (Coj)ie.s  of  the 
submission,  all  suh.setiuent 
amendments,  all  written  .statements 
with  respect  to  the  ])roposed  rule 
change;  that  are  filed  with  the 
(Com mission,  and  all  written 
communications  relating  to  the 
j)ro|)osed  rule  change  hetwe(;n  the 
(Commission  and  anv  p(;r.son.  other  than 
those  that  may  he;  withhe;lei  fre)m  the; 
puhlie;  in  <ie;e:orelane:e;  with  the 
provisieens  e)f  .'i  IJ..S.(C.  .').'52,  will  he; 
iivailahle  for  Web  site  viewing  anel 
printing  in  the  (Ce)mmi.s.sie)n'.s  Puhlie: 
Refere;ue:e;  Re)e)m,  1(H)  F  Streeet  NE.. 
Washingte)!!,  D(C  2().'i49  on  e)ffie;ial 
husiiu;.ss  days  be;twe;(;n  the  he)nr.s  of 
1  ():(){)  a.m.  anel  8:()()  p.m.  (Ce)pie;.s  e)f  the 
filing  also  will  he  available  for 
in.sj)ee:tie)n  anel  ce)pying  at  the  principal 
e)ffice  of  the;  MSRB.  All  e:omments 
r(;e:eiveel  will  he;  j)oste;el  withe)nt  change: 
the  Commi.ssie)n  ele)e;,s  iieH  eelit  personal 
ielentifving  information  from 
submissions.  Ye)u  .she)uld  submit  eenly 
informatie)!!  that  ye)U  wish  te;  imike 
available  ])uhlie:lv.  All  .suhmi.ssie)n.s 
shoulel  re;fer  te)  File  Numher  SR-MSRB- 
201 8-02  anel  .she)ulel  he;  suhmitteel  eni  e)r 
l)e;fe)re;  Mare:h  2.^,  2018. 

I'eir  llie;  (Ce)mmissie)ii.  by  llie;  l)ivisie)ii  e)f 
I'nieling  eiiiel  M;irke;ls.  |)iirseiiinl  le)  ele;le;gale;el 
iiiilheaity.'’'' 

Ke;vin  M.  ()'Ne;ill, 

Deputy  Secretary. 

I  I  K  Ddc.  2()i:i-e)4H44  I-’iloel  .i-l-Ct;  «:4,')  iinil 
BILLING  CODE  8011-01-P 
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SMALL  BUSINESS  ADMINISTRATION 

[Disaster  Declaration  #13500  and  #13501] 

West  Virginia  Disaster  #WV-00030 

AGENCY;  IJ.S.  Small  Bu.sine;.ss 
Aehnini.st  ration. 
action:  Ne)lie:e. 

SUMMARY:  rhis  is  a  ne)tie;e;  eif  an 
Aelministrative  ele;claratiem  of  a  elisaster 
tor  the;  State;  eif  We;.st  Virginia  elateel  02/ 

2.''i/2018. 

Incident:  Hnrrie;ane  Sanelv. 

Incident  Period:  10/29/2012  threiugh 
11/10/2012. 

Effective  Date:  02/25/201 8. 

Physical  l.eian  Applie;ation  Deaelline 
Date;’ 04/20/201 8. 

Ee:e)nomic  Injury  (EIDL)  Leian 
A])plie;ation  De;adline  Date:  11/25/2018. 
ADDRESSES:  Submit  comph;teet  leian 
ap|)lie:ations  to:  II. S.  Small  Busim;.ss 
Aelmini.stnition,  Pre)e;e.s.sing  anel 
Dishurseanent  (Center.  14925  Kingspeirt 
Rexiel,  Feat  Wenth.  fX  70155. 

FOR  FURTHER  INFORMATION  CONTACT:  A. 
E.se:e)har.  (lffie:e  eif  Di.sa.ste;r  Assistane.e. 
IJ.S.  Small  Business  Aelministratiem, 

409  8rel  Str(;e;t  SW.,  Suite  0050, 
Wiishingtein,  D(C  20410. 

SUPPLEMENTARY  INFORMATION:  Neitice;  is 
hereby  given  tluil  as  a  re;sull  eif  the; 
Aelmini.stniteir's  elisaster  ele;e:l;iratie)n. 
api)lie;atie)ns  for  elisaster  leians  meiy  he; 
fileel  at  the  aelelre;s.s  listeel  aheive  eir  e)the;r 
le)e;ally  announceel  loe:atie)ns. 

The  feilleiwing  are;as  have  l)e;e;n 
ele;te;rmine;el  tei  he;  aelvi;r,selv  ;iffe;e:te;d  hv 
the  disaster: 

Primary  Oonnties:  Nie;hola.s. 

Oon t ig nans  Oo anti es : 

W(;.st  Virginia:  Braxton.  (Clay.  Fayette. 

(Cre;enhrii;r.  Kanawha,  \V'e;h.ste;r. 

The  Interest  Rates  are: 


Percent 

For  Physical  Damage: 

Homeowners  With  Credit  Avail¬ 
able  Elsewhere . 

3.375 

Homeowners  Without  Credit 
Available  Elsewhere  . 

1.688 

Businesses  With  Credit  Avail¬ 
able  Elsewhere  . 

6.000 

Businesses  Without  Credit 
Available  Elsewhere  . 

4.000 

Non-Profit  Organizations  With 
Credit  Available  Elsewhere  ... 

3.125 

Non-Profit  Organizations  With¬ 
out  Credit  Available  Else¬ 
where  . 

3.000 

For  Economic  Injury: 

Businesses  &  Small  Agricultural 
Cooperatives  Without  Credit 
Available  Elsewhere  . 

4.000 

Non-Profit  Organizations  With¬ 
out  Credit  Available  Else¬ 
where  . 

3.000 
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The  iiuiiiIm!!'  assigiuul  to  this  disa.ster 
for  physical  damage  is  8  and  for 

economic  injury  is  13501  0. 

The  .State  which  received  an  FIDh 
Declaration  #  is  West  Virginia. 

((Catalog  of  l-’i?(t(!nil  l)()ni(!slic  .Assislaiicc; 
Numbers  and  .5‘H)()a) 

Dated:  l-'diniarx'  2.5.  2013. 

Karen  (i.  Mills. 

Adminisinitor. 

U  K  One.  2()i;i-tMH;t.5  Idled  8:45  aiii| 

BILLING  CODE  8025-01 -P 

SMALL  BUSINESS  ADMINISTRATION 
[Disaster  Declaration  #13502  and  #13503] 

Louisiana  Disaster  #LA-00050 

agency:  l)..S.  .Small  llnsine.ss 

Admini.stration. 

action:  Notice. 

SUMMARY:  This  is  a  Notice  of  the 
Presidential  declaration  of  a  major 
disa.ster  for  Public  Assistance  Onlv  for 
the  .State  of  Louisiana  (FFMA-dl  02- 
DR).  dated  02/22/2013. 

Incident:  .Severe  storms  and  flooding. 
Incident  /^enor/;  01/08/2013  through 
01/17/2013. 

Idfaclivo  Data:  02/22/2013. 

I^hvsi(:(d  Loan  Application  Deadline 
/In/e;  04/2.3/201 3. 

Kconomie  Injury  (DIDLl  Loan 
Application  Deadline  Date:  11/22/2013. 
ADDRESSES:  .Snhmit  completed  loan 
ap|)lications  to;  II..S.  .Small  Business 
Administration.  Proce.ssing  and 
Dishnrsement  (ienter,  14‘)25  Kingsport 
Road.  Fort  Worth.  TX  70155. 

FOR  FURTHER  INFORMATION  CONTACT:  A. 
Fscohar.  Office  of  Disaster  Assistance. 
II..S.  .Small  Bnsine.ss  Administration, 

400  3rd  Street  SW.,  Suite  1)050. 
Wa.shington.  DO  20410. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  as  a  result  of  the 
President's  major  disaster  declaration  on 
02/22/2013.  Private  Non-Profit 
organizations  that  jirovide  es.sential 
.services  of  governmental  nature  mav  file 
disaster  loan  applications  at  the  addre.ss 
listed  above  or  other  locallv  announced 
locations. 

The  following  areas  have  been 
determined  to  be  adversely  affected  by 
the  disaster; 

Priinarv  Counties:  Ac;adia.  (iatabonla, 
(ioncordia.  Fast  (iarroll.  Fvangeline, 
Franklin.  )eifer.son,  Livingston. 
Madison,  .Saint  Landrv,  Vermilion, 
rbe  Interest  Rates  are; 


Percent 

For  Physical  Damage: 

Non-Profit  Organizations  With 
Credit  Available  Elsewhere  ... 

2.875 

Percent 

Non-Profit  Organizations  With¬ 
out  Credit  Available  Else¬ 
where  .  2.875 

For  Economic  Injury: 

Non-Profit  Organizations  With¬ 
out  Credit  Available  Else¬ 
where  .  2.875 

file  number  assigned  to  this  disaster 
for  physical  damage  is  1350211  and  for 
economic  injury  is  13503B. 

((Catalog  of  F(!(l(!r:il  Domestic  Assistance 
Numliers  .5<I0(I2  and  .5<)0()») 

lames  K.  Kivera. 

Ass(n:i(il(w\(lminislr(ilor  for  Disaster 
Assistance. 

|I  K  Dec.  Z0i:i-()48:i4  I'iled  8:45  ami 

BILLING  CODE  8025-01-P 

DEPARTMENT  OF  STATE 
[Public  Notice  8213] 

2012  Fiscal  Transparency  Report 

agency:  Department  of  .State. 

ACTtON:  Notice. 

SUMMARY:  The  Dejiartment  of  .State 
hereby  presents  the  findings  from  the 
2012  j'iscal  rransiiarency  review 
process  in  its  first  annual  Fiscal 
Transi)arency  Report.  This  report 
describes  the  minimum  standards  of 
fiscal  transparency  developed  by  tin; 
Department  of  .State,  identifies  the 
countries  that  did  not  meet  the 
standard,  and  indicates  whether  those 
countries  made  jirogress  toward  meeting 
the  .standard. 

FY  2012  Fiscal  Transparency  Report 

Th(!  Department  of  .State  hereby 
presents  the  findings  from  the  2012 
Fiscal  Transparency  review  jiroce.ss  in 
its  first  annual  Fiscal  Transparency 
Re]K)rt.  Fiscal  transparenev  is  a  critical 
element  of  effective  jnihlic  f  inancial 
management.  hel]).s  build  market 
confidence,  and  sets  the  stage  for 
economic  sn.stainahility.  Transparency 
also  provides  a  window  into 
government  budgets  for  citizens  of  any 
coimtrv.  allowing  them  to  hold  their 
leadership  accountable.  The 
International  Monetarv  Fund  defines 
fiscal  transparency  as  "the  clarity, 
reliabilitv,  frecpiency.  timeline.ss.  and 
relevance  of  ])iiblic  fiscal  reporting  and 
the  openne.ss  to  the  public  of  the 
government’s  fiscal  i)olicy-making 
|)rocess." 

For  the  United  .States,  reviews  of  the 
fiscal  transiiarency  of  countries  that 
receive  IJ..S.  assistance  via  their  central 
governments  help  to  ensure  that  U..S. 


taxjiayer  monev  is  used  a])pro])riatelv 
and  creates  a  dialogue  with 
governments  to  improve  their  fi.scal 
performance,  leading  to  greater 
macroeconomic  stability  and  better 
develo])ment  outcomes.  This  year,  the 
Department  asse.ssed  more  than  140 
countries  that  received  or  were 
considered  for  II..S.  foreign  assistanc:e 
via  their  central  governments. 

The  De])artment  of  .State,  Foreign 
Olierations.  and  Related  Frograms 
Apj)roj)riations  Act.  2012  (Div.  I,  Fub.  L. 
112-74)  (SFOAA)  prohibits  IJ.S. 
assistance  to  the  central  government  of 
any  country  that  does  not  meet 
minimum  standards  of  fiscal 
transjjarenev,  unless  the  .Secretarv  of 
.Stale  determines  that  a  waiver  is 
im])ortanl  to  the  IJ..S.  national  intere.st. 
For  c:onntries  that  did  not  meet  the 
minimum  .standards,  the  Department  of 
.State  also  determined  whether  those 
governments  made  ])rogress  toward 
meeting  those  standards. 

This  report  descrihes  the  minimum 
standards  of  fiscal  transjiarenev 
develo])ed  bv  the  Dejiartment  of  .State, 
identifies  the  countries  that  did  not 
meet  the  standard,  and  indicates 
whether  those  countries  made  progress 
toward  meeting  the  standard. 

Disced  Transparency  lieview  Process 

The  De])artment  of  .Slate  assessed 
fiscal  lrans|)arency  in  more  than  140 
countries  in  whicli  central  governments 
were  receiving  11..S.  foreign  a.ssistance. 
The  Dei)artment  examines  whether 
countries  meet  minimum  standards  of 
fi.scal  transparency,  and  whether  the 
country  has  made  progress  in  meeting 
tho.se  standards.  Frogress  on  fi.sc:al 
transparency  often  includes  publishing 
adeejuate  hudget  documents,  improved 
monitoring,  or  more  robust  accounting 
procedures  that  detail  expenditures. 

The  De])artment  used  information 
from  II..S.  embassies  and  consulates  and 
international  organizations  such  as  the 
International  Monetarv  Fund  and 
multilateral  develojiinent  banks.  l)..S. 
di])lomatic  missions  engaged  with 
foreign  government  officials, 
nongovernmental  and  international 
organizations,  and  civil  .society  to  obtain 
information  for  these  assessments. 

Using  this  information,  for  countries 
that  did  not  meet  the  standard,  U..S. 
diplomatic  missions  develo])ed  and 
im|)lemented  actions  plans  to  work  with 
governments,  international 
organizations,  and  nongovernmental 
organizations  (NUOs)  to  iinjirove  the 
availabilitv,  reliability,  and  content  of 
budget  documentation.  .Such  jilans 
])re.sent  short  and  long-term  actions  and 
goals  that  the  foreign  government  can 
take,  often  with  assistance  from 
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miiltilatiaal  institutions  such  as  the 
World  Hank  and  IMF  already  engaged  in 
similar  elforts,  to  iinprovt;  budget 
trans])aren(;y.  Exam])les  include; 
iin])l(anenting  a  financial  management 
.system  to  liel])  provide  internal  controls, 
a])i)roving  lr(;edom  of  information 
legislation,  funding  NdOs  to  provide; 
tr.iining  e)n  l)nelge;t  e)ve;rsight,  eer 
e;e)e)reiimiting  with  inte;rnatie)nid 
ea'giiniziitienis  te)  me)nite)r  hnelge;t 
tran.sj)are;ne:y  issues. 

Miniimini  Standards  of  Fiscal 
Transpaicncv 

The  SFOAA  pre)viele;s  theit  the; 
minimum  .stanelarels  e)f  fise;al 
tnms])are;ncy  ele;ve;le)])eel  hy  the 
Departnuait  shall  incluele  stanelarels  for 
the  ])uhlie;  eliscle)sure  of  huelget 
eloeaimentatie)!!,  inchieling: 

•  Ree:eipts  anel  expe;nelitures  by 
ministry. 

•  (fe)vernment  exmtracts  anel  lie:en.se;s 
fe)r  natural  re;.se)ure:e  extrae:tie)n,  te) 
ineduele;  hieleling  ;mel  e;e)ne:e;.ssie)n 
alloe:atie)n  prae;tie;e;.s. 

The;  fise:al  transp;ire;ne:y  re;vie;w 
|)re)e:e;.ss  evaluate;el  whether  the;  e;e;ntral 
ge)ve;rnme;nt.s  e)f  e:e)untrie.s  re;e:e;iving  D.S. 
fore;ign  assistanea;  puhliedy  elise:le)se;el 
huelget  ele)e:umentatie)n  anel  re;liite;el  elata, 
inedueling  ree;e;ipts  <mel  ex])e;neliture;s  hv 
ministrv.  The;  revie;w  alse)  tisse;sse;el  the; 
e;xi.ste;ne;e;  imel  |)uhlie;  eli.se:le)sure  e)f 
stanelarels  fen-  ge)ve;rnme;nt  eaent needs  anel 


lie:e;n.se;s  fe)r  natuial  r(;se)uie:e;  e;xti'eie;tie)n, 
Inedueling  hieleling  anel  e:e)ne:e;.ssie)n 
eille)e:atie)n  pi'ae:tie:e;s.  Te)  meet  the; 
niinimum  stemelaiels  e)f  fise:al 
ti;)nspaiene:y.  huelget  elatee  ge;ne;i'<illy 
she)ulel  he;: 

•  Sal)stanti(dlv  (Complete:  I5uelge;t 
ele)e:ume;nts  she)ulel  |)ie)viele;  ei 
suhstantially  full  pieetuie  e)f  <i  e:e)untiy's 
ie;ve;uue;  .stre;anis.  ine:lueling  natuial 
ie;se)uie:e  ie;venue;s.  emel  ])lcmne;el 
e;xpe;nelitui'e;s.  The;i’efe)i’e;,  ii  pul)lishe;el 
huelget  that  ele)e;s  ne)t  ine;luele  signifie:ant 
e:iish  e)r  ne)n-e;ash  i’e;.se)ui’e:t;s.  ine:lueling 
fe)ieign  aiel  eir  the;  halaneies  e)f  spee;ial 
ae:e;e)unts  e)r  e)ff-l)uelge;t  ae:e:e)uuts.  we)ulel 
ne)t  he;  e;e)nsiele;i'e;el  ti'ans])ai'ent.  This 
])ie:tui’e;  shemlel  ineeluele,  in  some  fashion, 
finaneeial  i'(;sults  e)f  state-e)wne;el 
e;nte;iprise;.s.  The  i'e;vie;w  pie)e:e;s.s 
r(;e;e)gnize;s  theit  militaiy  anel/or 
inti;lligene:e  huelgeets  are;  e)ften  not 
l)uhlie:ly  available  leer  neitieenal  .se;e:ui'ity 
re;a.se)ns. 

•  Ucliablc:  Huelget  eloe;uments  and 
elatii  she)ulel  he;  reliable;,  me;aning  that 
they  are  timely  anel  ae:e:urale.  Ae:tual 
i'e;e:e;i])ts  anel  e;xpe;nelitui'e;s  she)uld 
i'e;ase)n;ihly  e:orie;hite  te)  the  huelget  plan. 
Signifieiant  elepaitmees  lie)m  |)lanne;el 
i’e;e;e;ipt.s  <mel  e;xi)e;nelitme;s  sheeulel  he; 
ex])laineel  in  sup])hane;ntary  hiielge;! 
ele)e:ument:itie)n  that  is  ])uhlie;lv 
eli.se;le)se;el  in  ;i  time;lv  manne;r. 

•  I'ransparcnt:  “Huhlie:  eli.se:le)sui'e;"  is 
hieeaelly  inte;rpre;te;el  te)  me;an  that  the; 


informatie)))  is  available  e)n-line,  at 
ge)ve;rnme;nt  e)ffie:e;.s  e)r  lihi'arie;s.  e)n 
i'e;e]Ut;st  fie)m  the  ministrv,  e)r  fe)r 
|)me:ha.se;  (neiminal  fe;e)  at  ii  ge)ve;rnmi;nt 
e)ffie:e;. 

The;  De;paitme;nt  re;e:e)gnize;.s  that  the 
spe;e:ifie:  e:iie:umstane:es  emel  pi'iie:tie:e;s 
that  unelermine  fise:al  tiansj)ine;ne;y 
eliffer  he;twe;en  ce)untri(;s.  Tin;  leview 
])re)e:e;ss  take;s  a  taileeieel  a])pie)ae;h  in 
e;valuating  e:e)untries  te)  make  a 
eleterminatie)!)  e)f  whether  e)r  ne)t  the 
e;ential  ge)vernme;nt  pre)viele;s  ;m 
aele;ejuate  level  e)f  huelget  ele;tail  to  enable 
partie:ipatie)n,  meeniteering.  anel  fe;e;ell)ae;k 
lie)!))  e.ivil  se)e:iety  gie))ip.s. 

(ionclasions  of  Beview  Process 

For  fise:al  year  2012,  the  De;partn)ent 
revieweel  n)ore  than  140  countries 
whe)'e  e;entral  ge)vernn)ents  ree:eive;  IJ.S. 
governmeent  a.ssi.stance  to  ele;tei’n)ine 
whie:h  countries  eliel  ))e)t  n)e;et  n)inin)in)) 
ti'anspare;ne:y  .stemelarels.  Of  those;  140 
e;e)unti'ie;s.  34  were;  eleterneineel  te)  he; 
ne)n-transpare;nt:  32  of  those;  ne)n- 
ti'ans])aie;nt  e;e)untrie;.s  neaele;  pie)gn;.s.s  in 
n)e;e;ting  the;  n)inin)um  stanekirels  e)f 
fi.se:cil  tian.sp<ue;ne:y. 

The;  fe)lle)wing  table  lists  the;  34 
e:e)untiie;s  femnel  ne)n-tianspare;nt, 
ine:lueling  infe)rn)atie)n  e)n  whe;the;r  the; 
I)e;pai'tn)e;nt  n)aele;  a  eleteiininatie)!)  e)f 
])i  e)gi'e;ss  e)r  ne)  progre;ss. 


U.S.  Department  of  State  FY  2012  Fiscal  Transparency  Report  Pursuant  to  the  Department  of  State, 
Foreign  Operations  and  Related  Programs  Appropriations  Act,  2012  (Div.  1,  Pub.  L.  112-74)  (SFOAA) 


Countries  whose  central  governments  received  or  were  considered  for 
SFOAA  assistance  assessed  to  be  non-transparent 

Afghanistan  . 

Algeria . 

Angola  . 

Burma  . 

Cambodia . 

Cameroon  . 

Central  African  Republic . 

Chad  . 

Cote  d’Ivoire . 

Dominican  Republic  . 

DRC  . 

Egypt  . 

Equatorial  Guinea  . 

Ethiopia  . 

Gabon  . 

Guinea  . 

Guinea  Bissau  . 

Haiti  . 

Kyrgyz  Republic . 

Lebanon  . 

Libya  . 

Nicaragua . 

Niger  . 

Saudi  Arabia  . 

Somalia  . 

South  Sudan  . 

Swaziland . 

Suriname . 

Tajikistan  . 
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U.S.  Department  of  State  FY  2012  Fiscal  Transparency  Report  Pursuant  to  the  Department  of  State,  For¬ 
eign  Operations  and  Related  Programs  Appropriations  Act,  2012  (Div.  1,  Pub.  L.  112-74)  (SFOAA)— Con¬ 
tinued 


Countries  whose  central  governments  received  or  were  considered  for 

SFOAA  assistance  assessed  to  be  non-transparent 

Progress 

No 

progress 

Turkmenistan  . 

X 

Uzbeki.stan  . 

X 

Vietnam  . 

X 

Yemen . 

X 

Zimbabwe  . 

X 

l•’(!l)n^aI■\  l.a.  20 IS. 
rliomas  K.  Niclos. 

Drpuiv  Srcmtarv  of  State  for  Maiua^ainaiit 
and  l{esoarc(^s.  Departmont  ofStati-. 

IFK  Doc.  2in:{-()4>IU  l-iltnl  It-l-Ct:  8:45  anil 
BILLING  CODE  4710-07-P 


DEPARTMENT  OF  STATE 

[Delegation  of  Authority  No.  347] 

Delegation  by  the  Secretary  of  State  to 
the  Assistant  Secretary  for  Consular 
Affairs  and  the  Deputy  Assistant 
Secretary  for  Visa  Services  of  the 
Authority  To  Make  Findings  of 
Extraordinary  Circumstance  for  Aliens 
Who  Remain  in  the  United  States 
Beyond  Their  Authorized  Periods 

Hy  virtiu!  ol  tin;  aiithoritv  vo.stiui  in 
iiu!  a.s  Socrotarv  oi  State,  inchiding 
.Section  1  of  the  .State  Department  Basic 
Authorities  Act.  as  amended  (22  ll..S.(L 
2(>51a).  1  hereby  delegate  to  tlie 
A.ssistant  .Secretary  lor  (Consular  AlTairs 
and  the  Deputy  Assistant  .Secretary  for 
Visa  .Services,  to  the  extent  authorized 
1)V  law.  the  authority  under  Immigration 
and  Nationality  Act  (INA)  section 
222(g)(2)(I3).  a  ll.S.C.  12()2(g)(2)(H).  to 
make  findings  that  extraordinary 
circumstances  exi.st.  relative  to 
circum.stances  that  may  he  confronted 
hy  one  or  more  aliens,  to  ensure  that  the 
alien  would  not  he  denied  admi.ssion  hy 
operation  of  section  222(g)  on  a 
suhsecpient  a])plication  for  admission, 
when  they  remained  in  the  United 
.States  beyond  their  authorized  period  of 
.stay. 

Any  act.  executive  order,  regulation, 
or  prociulure  subject  to.  or  affected  by. 
this  delegation  shall  be  deemed  to  be 
such  act.  executive  order,  regulation,  or 
procedure  as  amendiul  from  time  to 
time. 

Notwithstamling  this  delegation  of 
authority,  the  .Secretary,  the  Deputy 
.Secretary,  the  Deputy  .Secretary  for 
Management  ami  Resources,  and  the 
Under  .Secretary  for  Management  may  at 
any  time  exercise  any  authority  or 
function  delegated  by  this  delegation  of 
authority. 


This  delegation  of  authority  shall  be 
jmblisbed  in  the  Federal  Register. 

Dated:  jaimary  29.  20 13. 
liillarv  Rodham  (linlon, 

Secratarv  of  State. 

II'K  Doc.  2in:i-n4<n.'’)  idled  :i-l-i:i:  8:45  anil 
BILLING  CODE  4710-06-P 


DEPARTMENT  OF  STATE 

[Public  Notice  8212] 

Department  of  State  Performance 
Review  Board  Members 

In  accordance  with  .section  4;D4(c)(4) 
of.')  United  .States  (iode,  the  Department 
of  .State  has  ap])ointed  the  following 
individuals  to  the  Department  of  .State 
Performance  Review  Board  for  .Senior 
Executive  .Service  members: 

Dawn  Mc(',all.  (Chairperson, 

(Coordinator.  Office  of  International 
Information  Programs,  Department  of 
.State; 

(Cerard  White,  Deputy  Assistant 
.Set:retary,  Bureau  of  (Couflict  and 
.Stabilization  Operations,  Department 
of  .State; 

Bathsheba  (Crocker.  Principal  Dei)uty 
Director,  Office  of  Policy  Planning. 
Department  of  .State. 

Dated:  Idiliniarv  2,5,  2013. 

Linda  'l'hnina.s-(ireenrii!ld. 

Director  General  of  the  Forei;.>n  Service  and 
Director  of  I  Inman  Ilesoarces.  Department 
of  State. 

II'K  Due.  20i:t-l)4(n:t  I'iled  :!-1-13:  8:4.5  mill 
BILLING  CODE  4710-15-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Meeting:  RTCA  Program  Management 
Committee 

agency:  Federal  Aviation 
Administnition  (FA A),  U.S.  Dep;irtment 
of  Transportation  (DOT). 
action:  Notice  of  RT(CA  Prognim 
Management  (Committee  Meeting. 


SUMMARY:  The  FAA  is  issuing  this  notice 
to  tidvise  the  ])ublic  of  a  meeting  of 
RT(CA  Program  Management  (Committee. 
DATES:  The  meeting  will  be  held  March 
20,  2018,  from  8:80  a.m.-l:80  p.m. 
ADDRESSES:  The  meeting  will  be  held  at 
RT(CA.  Inc.,  11. '50  18th  .Street  NW.,  .Suite 
010.  Washington.  D(C.  20080. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
RT(CA  Secretariat.  11. '50  18th  Street  NW., 
.Suite  010,  Washington.  D(C  20080,  or  by 
telephone  at  (202)  888-0885).  fax  at  (202) 
888-5)484.  or  Web  site  at  Ittlp:// 
www.rlcd.ora. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  (Committee  Act  (Pub.  L.  5)2- 
408.  f)  U..S.(C..  App.).  notice  is  hereby 
givcMi  fora  Program  Management 
(Committee  meeting.  The  iigenda  will 
include  the  following; 

March  20,  2018 

•  Welcome  and  Introductions. 

•  Review/Approve  Meeting  .Summary. 

•  Publication  (Consideration/A])])roval 

•  f’inal  Draft.  New  Document, 
(hiid(dines  for  Vorific(dion  and 
\'(il  idol  ion  of  Aorodronio  Mappina 
F)ot(d)asos  (AMDB)  Aorodroino 
Surfoco  Bolding  Networks  (ASBN) 
for  Bonting  Application.  ])repared 
by  .SU-217. 

•  Final  Draft,  New  Document, 
Mininnnn  Aviation  System 
Performance  Standards  (MASPS) 
for  the  Aeronautical  Mobile-satellite 
(B)  Service  (AMS(B)S).  prepared  bv 
.S(C-222. 

•  I’inal  Draft,  (Change  2  to  D()-18.'5B, 
Minimum  Operational  Standards 
for  Traffic  Alert  and  Collision 
Avoidance  System  ll  (TCAS  Ilf 
])re])ared  by  .S(C-147. 

•  i-’inal  Draft,  Revised  D()-800, 
Mininnnn  Operidional  Performance 
Standards  (MOPS)  for  Traffic  Alert 
and  Collision  Avoidance  System  11 
(TCAS  11)  Hybrid  Snrveillance, 
prejiiired  bv  .S(C-147. 

•  Integration  and  (Coordination 

( Com  mi  1 1  ee  ( 1(  C(  C) — Report 

•  Review/Approve.  Aircraft  Svstem- 
level  Installation  Guidance  (ASIC) 
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Drafting  (liiida,  i)n;par(!(l  hv  tlie 

i(x:. 

•  Inter- .S]){u:ial  Committee 
Re(]nirements  Agreeimait  (ISRA) 

(iui (lance-  Process  Review  ami 
R(!connnen(lations. 

•  Action  item  Review 

•  PM(;  Ad  Hoc  Report-  Unmanned 
Aircraft  Systcans  (DAS)  Standards- 
Hiscnssion-  Pro])o.sed  Terms  of 
Refenaice. 

•  Discussion 

•  S(i-13.'5 — Environmental  Testing — 
Discussion — Revised  Terms  of 
Refercmce. 

•  SC-147 — Traffic  Ahirt  8c  Collision 
Avoidance  System — Discussion — 
Revised  Terms  of  Reference. 

•  SC-20{i — Aeronautical  Information 
.Sca'vices  (AIS)  Data  Link — 
Discussion — Revised  Terms  of 
Rehaence. 

•  S(^-214 — Standards  for  Air  Traffic 
Data  Commnnications  Sca  vice.s — 
Discussion — Revi.sed  Terms  of 
Rtdlaence. 

•  SC-222 — Inmarsat  AMS(R)S — 
Discussion — Revised  'Hains  of 
R(!fer(aic(; 

•  NAC— Status  Updatta 

•  l‘’AA  Actions  Taken  on  Previonslv 
Published  Documents — R(!])ort. 

•  S])ecial  Committees — Chairmen's 
Reports  and  Active  Inter-Sp(!cial 
Committee  Rcaininiments 
Agniement.s — Review. 

•  En  ro]  lea  n  /IX  ]  R(  )C,  AE 
(ioordination — Status  Ujalate. 

•  RTCA  Award  Nomination.s — 
Consideration/ Approval. 

•  Other  Business 

•  Schednle  for  (Committee  Deliverables 

and  Next  Meeting  Date 

•  Adjourn 

Attendance  is  ojien  to  the  interested 
])ut)lic  hilt  limited  to  space  availahilitv. 
With  the  approval  of  the  chairman, 
members  of  the  ])nhlic  may  jiresent  oral 
statements  at  the  meeting. 

Persons  wishing  to  present  statements 
or  obtain  information  shonld  contact  the 
person  listed  in  the  FOR  FURTHER 
tNFORMATION  CONTACT  section.  Members 
of  the  public  may  jire.sent  a  written 
.statement  to  the  committee  at  any  time. 

Issued  in  Washington,  IKk  on  l'’ehrnarv  27. 
2013. 

I’aigo  Williams. 

Mdiuii^aniant  Ancilysl.  X'asldtni.  Business 
OlHUdlioiis  Group.  Fodorul  Aviation 
Adininisiralion. 

|FK  Doc.  2l)13-()4HH(l  Filed  3-1-13;  ain| 
BILLING  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Notice  of  Intent  To  Grant  Buy  America 
Waiver  to  Illinois  Department  of 
Transportation  To  Use  Three  Non- 
Domestic  Component  Parts,  in  the 
Incremental  Train  Control  System 

AGENCY:  Federal  Railroad 
Administration  (FRA),  United  .States 
Department  of  Transiiortation  (DOl  ). 
ACTION:  Notice  of  intent  to  grant  Bnv 
America  waiver. 

SUMMARY:  ERA  is  issuing  this  notice  to 
advi.se  the  public  that  it  intends  to  grant 
the  Illinois  Department  of 
Transportation  (“IDOT”)  a  waiver  from 
era’s  Buy  America  reipiirement  for  the 
use  of  three  component  jiarts  that  are 
not  jiroduced  in  the  United  .States  for 
the  Incremental  Train  (Xmtrol  .System 
{■‘ITC.S”).  The  three  com])onent  parts 
included  in  IDOT’s  waiver  recpiest  are: 

(1)  An  ethernet  cable;  (2)  an  omni 
directional  antenna;  and  (.3)  a  router/ 
server  combination.  ERA  believes  a 
waiver  is  a])])ropriate  because  off-the- 
shelf  domesticallv  produced 
components  meeting  the  specific 
technical  and  design  needs  of  the  ITU.S 
are  not  available,  and  custom-designed 
components  are  not  “reasonably 
available”  given  the  short  timeframe 
associated  with  Positive  Train  (Control 
(PT(d  implementation  and  the  low 
dollar  value  of  the  two  com])onents  as 
installed  on  jn.st  twenty  (20) 
locomotives,  and  only  one  ronter/server 
combination  needed  for  the  entire 
project.  The  total  cost  of  the  non- 
domestically  produced  comiionents  is 
apjiroximately  .S20.()()0,  out  of  the  .S2..5 
million  cost  for  the  ITC.S. 

DATES:  Written  comments  on  FRA’s 
determination  to  grant  IDOT’s  Buy 
America  waiver  rixpiest  shonld  he 
jirovided  to  the  FRA  on  or  before  March 
H),  2013. 

ADDRESSES:  Please  submit  yonr 
comments  by  one  of  the  following 
means,  identifying  your  submi.ssions  by 
docket  number  FRA-2t)1 2-0033.  All 
electronic  submissions  must  be  made  to 
the  U..S.  Covernment  electronic  site  at 
hit  })://\v\v\v. rouii  hit  ions. ^ov. 

Commenters  shonld  follow  the 
instructions  below  for  mailed  and  hand- 
delivered  comments. 

(1)  Woh  Sito:  httf):// 
www.roouhilions.gov.  Follow  the 
Instructions  for  submitting  comments 
on  the  U..S.  Covernment  electronic 
docket  site; 

(2)  Fax:  (202)  4‘)3-22.'j1: 

(3)  Mail:  U..S.  Department  of 
Transportation,  1200  New  )ersey 


Avenue  .SE.,  Docket  Operations,  M— 30, 
Room  W1 2-140,  Washington,  DC 
20.'j90-0001 :  or 

(4)  Hand  Dalivarv:  Room  W12-140  on 
the  fir.st  floor  of  the  West  Building.  1200 
New  (er.sey  Avenue  .SE,  Washington.  DC 
20.'S00,  between  0  a.m.  and  .'i  i).m., 
Monday  through  Friday.  exce])t  Federal 
holidays. 

Instrnclions:  AW  submissions  must 
make  reference  to  the  “Federal  Railroad 
Administration”  and  include  docket 
number  FRA-201 2-0033.  Due  to 
.security  procedures  in  effect  since 
October  2001,  mail  received  through  the 
U..S.  Po.stal  .Service  may  be  subject  to 
delays.  Parties  making  submissions 
responsive  to  this  notice  should 
consider  using  an  express  mail  firm  to 
ensure  the  prompt  filing  of  any 
.submi.ssions  not  filed  electronically  or 
by  hand.  Note  that  all  submissions 
received,  including  any  personal 
information  therein,  will  be  jiosted 
without  change  or  alteration  to  http:// 
www.raonlations.oov.  For  more 
information,  you  may  review  DOT’s 
complete  Privacy  Act  .Statement  in  the 
Federal  Register  published  on  April  11. 
2()()()  (8.5  FR  19477),  or  vi.ut  http:// 
ww’w.ragn  hit  ions. ^ov. 

FOR  FURTHER  INFORMATION  CONTACT;  For 
(luestions  about  this  notice,  jilease 
contact  Ms.  Linda  Martin.  .Senior 
Attorney-Advisor.  FRA  Office  of  Uhief 
Uonnsei.  (202)  493-()()()2  or  via  email  at 
Linda.Martin@dot.oov. 

SUPPLEMENTARY  INFORMATION:  FRA  is 
issuing  this  notice  to  advise  the  public 
that  it  intends  to  grant  IDOT’s  recpiest 
for  a  waiver  from  FRA’s  Buy  America 
reijuirement,  49  U..S.C.  244().5(a),  for  the 
use  of  three  component  parts,  which  are 
not  produced  in  the  United  .States  in  the 
Incremental  Train  (Control  .System 
("ITCS”).  Comments  may  be  submitted 
regarding  this  waiver  recpiest  by  the 
methods  detailed  in  this  notice.  The 
letter  granting  IDOT’s  reejnest  jirovides 
as  follows: 

Josejih  E.  .Shacter. 

Director.  Division  of  Public  and 
Intermoclal  Transjiortation 
Illinois  Dejiartment  of  Transportation 
100  West  Ran(lol])h  .Street,  .Suite  0-000 
Chicago,  IL  OOtiOl 

Re:  Recpiest  for  Waiver  of  Buy  America 
Recpiirement 
Dear  Mr.  Shacter; 

This  letter  is  in  respon.se  to  your 
.Sejitember  20,  2012  recpiest  that  the 
Illinois  Department  of  Transportation 
(IDOT)  be  granted  a  waiver  from  the 
Federal  Railroad  Administration’s  (FRA) 
Buy  America  luovision.  at  49  U..S.C.. 
2440.5(a)(1).  for  use  in  the  Incremental 
Train  Control  .Sy.stem  (ITC.S),  of  three 
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components  that  are  not  produced  in 
the  United  States.  For  the  Idllowing 
reasons.  FRA  is  granting  llXyP's  Ihiv 
America  waiver  nupiest. 

In  DecemlK!!'  2010.  IIX)!'  and  I'RA 
enliired  into  cooperative  agreements  to 
allow  llXyi’  to  complete  the  activities 
nece.ssarv  to  implement  high-speed 
pas.senger  rail  service  along  Union 
I’acific  Railroad’s  (UR)  Chicago  to  .St. 
Louis  rail  corritlor.  The  project  consists 
of  six  tasks  (mcompassing  inlrasfruclnre 
iinjiroviMiients.  station  imi)rovements. 
accpiiring  rolling  stock, 
commnnications.  and  program 
management.  The  overall  grant  lor  the 
(liicago-.St.  Louis  High  .Speed  Rail 
(k)rritlor  development  is  81.142  billion. 

The  subject  ol  this  waiver  is  a  projetl 
within  the  larger  Cihicago  to  .St.  Louis 
rail  corridor  development  and  ])ertains 
to  the  installation  of  certain  signaling 
im])rovements  on  a  demonstration 
segment  between  Dwight  and  |oliet. 
Illinois.  The  I1X)T  contracted  with 
Amtrak.  UR.  and  (anieral  Electric  Train 
.Systems  ((JET.S)  to  build  and  su])ply 
onboard  e(|uipment  to  retrofit  20 
locomotives  with  tin;  IT(kS  for  this 
d(;monstration.  The  total  cost  of  the 
TTU.S  is  .82..')  million. 

The  lT(kS  svstem  is  manufactured  hv 
UltTT.S.  'The  IT(kS  contains  s(!veral  "(aid 
jiroducts" — the  onboard  e(iui])ment.  the 
wayside  eciuipment.  and  Amirak's 
Departure  'Testing  (ienter  ecpnjimenl. 
'This  means  that  the  mannfactured 
products,  e.g..  the  cables,  routers,  air 
filtration  svstem.  power  supplies, 
radios,  antennae,  displays,  and  sen.sors. 
which  are  assembled  into  each  end 
product,  are  components  and  mu.st  he 
manufactured  in  the  United  .Stales.  The 
TTC.S's  three  end  products  and  the 
majority  of  their  components  are 
manufactured  at  various  locations  in  the 
United  .States,  including  Chain  Valley 
and  Warrenshurg.  Missouri;  Melbourne. 
Florida;  and  Uhicago.  Illinois.  'The  three 
components  included  in  llXyP’s  Huv 
America  waiver  nKpiest  are;  (1)  an 
Ethernet  Ciahle  from  INE'T-II  Radio  to 
Ethernet  .Switch;  (2)  a  ROO  MHz  Omni¬ 
directional  antenna;  and  (3)  a 
RnggedOomm  RX-1  ()()()  router/ server 
combination.  'The  total  co.st  of  the  non- 
domestically  produced  components  is 
apjiroximatelv  .820. 000.  out  of  the  82..') 
million  cost  for  the  TTCkS. 

.Section  2440.')(a)(l )  authorizes  the 
.Secretary  of 'Transjiorlation  to  obligate 
grant  fimds  only  if  the  steel,  iron,  and 
manufactured  goods  u.sed  in  the  project 
are  produced  in  the  United  .States. 
However,  section  2440.')(a)(2)  also 
permits  the  .Secretary  (delegated  to  the 
FRA  Administrator)  to  waive  the  Huv 
America  reciuirements  if  the  .Secretary 
finds  that;  (A)  apjilying  jiaragraph  one 


would  he  inconsi.stent  with  the  public 
interest;  (H)  the  steel,  iron,  and  goods 
manufactured  in  the  United  .Slates  are 
not  produced  in  sufficient  and 
reasonably  available  amount  or  are  not 
of  a  .satisfactory  (inality;  (U)  rolling  stock 
or  ])ower  train  e(]uipmenl  cannot  he 
houglil  or  delivered  to  the  United  .Stales 
within  a  reasonable  lime;  or  (D) 
including  domestic  material  will 
increase  the  cost  of  the  overall  jirojecl 
by  more  than  2!)  percent. 

'The  l'’RA  believes  a  waiver  is 
approjiriate  under  4t)  U..S.(k 
244().')(a)(2)(B)  because  off-the-shelf 
domestically  produced  components 
meeting  the  sjiecific  technical  and 
design  needs  of  the  TT(kS  are  not 
available.  Moreover,  cu.stom-designed 
components  are  not  “reasonahl v 
available"  given  the  short  timeframe 
associated  with  positive  train  control 
(R'TC)  implementation,  low  dollar  value 
of  the  two  components  as  in.stalled  on 
just  20  locomotiv(!s.  and  only  one 
router/server  combination  is  lUMuled  for 
th(?  entin;  project.  'Tin;  manidaclurer  of 
the  TTC.S.  UeiKMal  Electric 
'Transportation  .Systems  (UE'T.S). 
e.stimates  that  it  would  cost  more  than 
81  million  and  take  a])proximately  six 
months  to  oik;  year  to  accomi)lish  the 
nulesign  and  testing  of  parts  made  hv  a 
dom(;stic  manufaclurcir.  assuming  one 
would  come  forth  to  do  .so. 

Additionally,  tin;  ikuhI  to  continue  the 
r(!venue  demonstration  testing  of  llu; 
TT(kS  (uiui])ment.  which  is  a  R'TU  syst(!m 
that  the  Rail  .Safetv  Improv(;m(;nt  Act  of 
2008  r(Hpiires  he  inslalhul  on  certain  rail 
lines  by  D(!cemher  31. 201.').  is  essential 
to  continued  progress  toward 
imjjlementing  this  important  .safetv 
technology.  The  successful 
demon.stralion  tests  were  conducicul  in 
October  2012.  and  any  further  delav 
could  Hisult  in  additional  costs  and  ri.sk 
that  the  R'TC"  system  mav  not  he  fullv 
tested  for  implementation  i)rior  to  the 
201.')  .statutory  (hiadline. 

'The  FRA  believes  that  such  costs  in 
both  time  and  moiuiv  make  the 
comi)oiu;nt.s  not  “r(!a.sonahly  available" 
and.  thendorc!.  a  waiver  is  a])i)ropriate. 
Rursnant  to  40  U.S.C.  2440.'')(a)(4).  FRA 
will  publish  this  hdter  granting  lIXl'T's 
recpKist  in  tlu;  Federal  Register  and 
l)rovide  notice  of  such  findings  and  an 
o])porlunity  for  public  conmuait  after 
which  this  waiv(!r  will  become  effcclivc!. 
'This  waiver  a|)i)li(!s  oidy  to  the  TTU.S  as 
installed  in  the  Uhicago  to  .St.  Louis 
corridor  pas.senger  rail  scnvice 
demon.stration  s(!gmenl  hidween  Dwight 
and  joliel  and  specifically  l)(;cau.s(!  of 
the  facts  and  tinu!  constraints  associated 
with  this  limited  demon.stration  |)roject. 
Any  iuture  nujiiesls  for  waivers 
regarding  the  ITCkS  will  not  he  grantcul 


without  a  spcicific  showing  that 
domestic  ])roducts  for  that  ])articular 
])rojecl  are  not  reasonably  available  at 
the  time  any  suhstuinent  nKpiest  is  made 
and  Ufn’.S  has  made  significant  good 
faith  (ifforts  to  secure  all  domestic 
compoiumts  for  the  I'TCkS.  'The  I'RA 
encourages  (d'i'T.S  to  use;  the  .servic(!.s  of 
the  U..S.  Department  of  Uomnuirce’s 
National  lustilule  for  .Standards  and 
'T(!chnologv-Manufacturing  Extension 
Rarlnershi])  (NIST-MER).  'The  FRA  and 
NLS'T-MER  have  partnered  to  increase 
the  doiiKistic  manufacturing  base  for  rail 
rolling  stock  and  rail  infrastructun! 
related  i)roducts.  'The  FRA  can  facilitate 
these  discussions,  as  recjiiested. 
Qiuistions  about  this  letter  can  he 
dirticled  to  l.inda  Martin.  .Senior 
Atlorney-Advi.sor.  at 
Linda.Marlin@dot.gov  or  2()2-4t)3-()()()2. 

.Sin(:(!r(;ly. 

)()S(!pli  C;.  .Szaho. 

Adiiiinislrcilor. 

Tliis  F(!(l(!ral  Register  notice;  is  issued  in 
Washington.  IXi  on  Fi‘l>ni(iiy  2(i.  2013. 
Melissa  L.  Porter. 

(diiaf  (^iiinsal.  Fadtual  Hcdlroad 
Adnunisindion. 

|1K  Doc.  2llt;t-()4H<)4  Fili;(l  .t-l-i;!:  H:4.'"i  anil 
BILLING  CODE  4910-06-P 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Innovative  Technology 
Administration 

Advisory  Council  on  Transportation 
Statistics;  Meeting 

AGENCY:  Rttsearch  and  Innovative 
'ITchnologv  Administration  (RITA). 
DOT. 

action:  Notice. 


'This  notice  announces  the 
cancellation  of  a  meeting  of  the 
Advisory  Uouncil  on  'Transportation 
.Stati.stics  (AC'T.S).  'The  meeting  was 
scluHluled  for  Monday.  March  4.  2013 
from  8:30  a.m.  to  4:00  ]).m.  E..S.'T.  in  the 
DO'T  Conference  Center  at  the  U.S. 
Department  of 'Transjiortation.  1200 
N(nv  jer.sey  Ave.  .SE..  Washington.  DC. 
'The  Bureau  of 'Transportation  .Statistics 
(B'T.S)  will  resclnulule  the  meeting  for  a 
future  date,  (airnnilly.  B'T.S  is 
develo])ing  a  draft  agenda.  'The 
following  is  a  summary  of  the  draft 
meeting  agiaida:  (1)  U.SDO'T  welcome 
and  introduction  of  Council  Members; 
(2)  Overview  of  prior  meeding;  (3) 
Discussion  of  ])erformance  nuiasures;  (4) 
Update  on  B'T.S  data  programs  and 
future  ])lan.s  (.'ll  (iouncil  Members 
review  and  discussion  of  B'T.S  programs 
and  plans;  (0)  Ruhlic  Comments  and 
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Closing  Remarks.  Rarticii)ati()n  is  open 
to  the  public. 

Questions  about  the  agenda  or 
])ossil)le  agenda  items  may  l)e  emailed 
( (a) iirlntn'. Fr(;ih(!r^@(l ot .^ov)  or 
submitted  hv  II. S.  Mail  to;  l)..S. 
I){!])artimmt  ol  Transportation.  Research 
and  Innovative  'Peclinology 
Administration,  buniau  of 
'I'ransportation  Statistics.  Attention: 
Courtney  Freibiag.  1200  New  |ersev 
Avenue  .SF...  Room  #  F34— 420. 
Washington,  DC  20.')‘)0,  or  faxed  to  (202) 
3()0-3040. 

Notice  of  this  meeting  is  provided  in 
accordance  with  the  FACA  and  the 
Ceneral  Services  Administration 
regulations  (41  CP’R  part  102-103) 
covering  management  of  Federal 
advisory  committees. 

IssiumI  in  Wasliington.  IKI.  on  luibrnarv  2(>. 
2013. 

Rolf  Schmitt, 

Dapiilv  Diivctor.  Ihircaii  of  'rronsporlotion 
SItilislics. 

ll'R  Doc.  301.3-()4«!m  Mliiil  fi:4ri  anil 

BILLING  CODE  4910-HY-P 


DEPARTMENT  OF  THE  TREASURY 
United  States  Mint 

Citizens  Coinage  Advisory  Committee; 
Public  Meeting 

ACTION:  Notification  of  Citi/.tms  Coinage 
Advisory  Committee  March  11, 2013, 
Fuhlic  Meeting. 

SUMMARY:  Fursuant  to  llnittul  States 
Code.  Title  31,  siiction  SI 3.'i(h)(8)(C),  the 
United  States  Mint  announces  the 
Citizens  Coinage  Advisory  Committee 
(CCAC)  ])uhlic  meeting  scheduled  for 
March  11, 2013. 

nale:  March  11. 2013. 

Time:  9:30  a.m.  to  5:00  |).m. 
horatKU?;  Conference  Room  A.  United 
States  Mint,  801  9th  Street  NW.. 
Washington.  DC  20220. 

Suliject:  Review  and  consideration  of 
themes  for  the  2014  Civil  Rights  Act  of 
1904  Comimnnorative  Coin  Frogram: 
review  and  consideration  of  candidate 
designs  for  the  Raoul  Wallenherg 
Congnissional  Cold  Medal:  niview  and 
consideration  of  candidate  designs  for 
the  2013  First  Spouse  bullion  Coin 
Frogram;  and  review  and  consideration 
of  candidate!  reverse  (hisigns  for  the 
2014  National  ba.sehall  Hall  of  Fame 
Commemorative  Coin  Frogram. 

Int(!rest(!d  j)ersons  should  call  tlu! 
CCAC  MOTLINF  at  (202)  3.54-7502  for 
th(!  latest  ui)dale  on  meeting  time  and 
room  location. 


In  accordance  with  31  U.S.C.  5135. 
the  CCAC; 

■  Advises  the  Secretary  of  tlie 
Treiasury  on  any  theme  or  design 
pro])o,sal.s  relating  to  circulating  coinage, 
l)ullion  coinage.  Congressional  Cold 
Medals,  and  national  and  other  medals. 

■  Advises  the  Secretary  of  the 
Tnnisury  with  regard  to  the  (!vent.s, 
piii'sons,  or  places  to  he  commemorated 
hv  the  issuance  of  commemorative  coins 
in  each  of  the  five  calendar  yciars 
succeeding  tlu!  year  in  which  a 
commemorative  coin  (hisignation  is 
made. 

■  Makes  recommendations  with 
res])ect  to  the  mintage  level  for  any 
commemorative  coin  recommended. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Norton.  United  States  Mint 
Liaison  to  the  CCAC;  801  9th  Street  NW; 
Washington.  DC  20220;  or  call  202-354- 
7200. 

Any  memher  of  the  jnihlic  intere.sted 
in  submitting  matters  for  the  CCAC’s 
consideration  is  invitcxl  to  submit  them 
hv  fax  to  the  following  numher:  202- 
750-0525. 

Aiilliority:  31  U.S.C.  .51 3.5(1))(8)(C). 

Dated:  I'ehriiarv  22.  2013. 

Richard  A.  l’et«!rsoii. 

Acting  Director.  I  ’nilcd  Stoics  Mint. 

|1R  Doc.  2(n;t-(I4K;i(l  I'iliMl  »:4.5  iitnl 
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CUSTOMER  SERVICE  AND  INFORMATION 


CFR  PARTS  AFFECTED  DURING  MARCH 


Federal  Register/Code  of  Federal  Regulations 
(aauiral  Inrorinalion.  indoxos  and  otiior  lindiii}’  202-741-6000 
aid.s 

Laws  741-6000 


Al  lli(!  (Mid  of  (Midi  iiioiilli  IIk;  Ollico  of  tlio  l‘'(!(l(M'al  RogisliM' 
|nil)lisli(!s  Koiiaraloly  a  List  oIC.l'R  Soclions  Andclod  (LSA).  wliicli 
lists  pails  and  soclions  aiioclod  liv  docnnuMits  pidilisliod  sinco 
llio  rovisioii  dalo  oi dadi  lillo. 


Presidential  Documents 

Rxoculivo  orders  and  |)rodaniations  741-6000 

The  United  States  Government  Manual  741-6000 

Other  Services 

Rloclronic  and  on-lino  s(m  \  icos  (voice)  741-6020 

Privacy  Act  (ioinpilalion  741-6064 

I’ulilic  I..ji\vs  Update  Service  (lunnliers.  dates,  etc.)  741-6043 
"ri’Y  lor  llie  deal-and-liard-ol'-hearing  741-6086 


ELECTRONIC  RESEARCH 
World  Wide  Web 

l•■ull  text  of  the  dailv  l'’e(l(Mal  RegistiM'.  UP'R  and  other  pnlilicalions 
is  located  at;  wwu'. filsys.gov. 

l-’ed(Mal  RegisliM'  inrorinalion  and  research  tools,  including  I’nhlic 
Insjieclion  List,  indexes,  and  links  to  (iPd  .Access  are  located  al; 

ivivw.ofr.gov. 

E-mail 

FL1)RK(JT()(M.  (l’’ed(M'al  Register  Tahle  ol  (ionliMils  LISTSLRV)  is 
an  oiKMi  e-mail  s(M  vi(;e  that  jirov  ides  siihs(;rihers  with  a  digital 
liirni  ol  the  l-’ediM'al  RegistiM’ Tahle  ol  (ionliMils.  The  digital  form 
of  the  I'ederal  RegistiM  Tahle  of  ('.onliMits  in(;hi(les  H  TML  and 
I’DF  links  to  the  full  text  of  ea(;h  (lo(;nni(Mil. 

'To  join  or  leax  i;.  go  to  hlt|i;//lislserv.a(;(;«;ss.gpo.gov  and  selei;! 
Onliiw  imiilin"  list  (irchivoi.  FEDIUKVI'OC-L.  loin  or  loavo  the  list 
(or  chain^o  sollin^sl:  IIkmi  follow  the  insirnctions. 

FKNS  (Pnhlic  Law  Llec.tronii;  Nolifi(;ali()n  S(M’vi(;e)  is  an  e-mail 
.servi(;e  that  notifies  snl)S(;rih(Ms  oi  re{;(Millv  (Miac.ted  laws. 

'To  suhscrihe.  go  to  hllp://li.sls(!rv.gsa.go\7ardiiv(;s/puhlaws-Lhlml 
and  select  join  or  Ifovo  the  lisl  lor  cluint’c  sct(in‘isl:  lluMi  follow 
the  inslrii(;li(ms. 

FKI)RK(n’()U-L  and  PENS  are  mailing  lists  only.  We  (;annot 
respond  to  s|)e(;ific  iiuiiiiries. 

Ref(;riMi(;R  (|uestions.  Sirnd  (piestions  and  c.omiiKMits  about  the 

Federal  Register  system  to;  fedreg.inlofenara.gov 

The  Federal  Register  staff  (;ann()t  intiM  pret  spe(;ifi(;  (lo(;mn(Mits  or 

regulations. 

R«Mniiuli;rs.  Effec.live  |anuarv  1.  2(1(19.  the  RemindiM's.  iiu;ln(ling 
Rules  doing  Into  Fffe(;t  and  ('omiiKMits  Due  .Next  Week,  no  longiM' 
apiiear  in  the  ReadiM’  .Aids  se(;tion  oft  he  Fedm’al  RegistiM’.  'This 
information  (;an  he  found  online  al  http;//www.rt!guialions.g()v. 
UFR  UluH;klisl.  Lffe(;tive  |anuarv  1.  2(1(19.  the  UFR  (ihe(;klist  no 
longer  appears  in  the  I’ediMal  RegistiM’.  This  information  can  he 
found  online  al  hltp://liookston!.gpo.guv/. 
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LIST  OF  PUBLIC  LAWS 


This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  “P  L  U  S”  (Public  Laws 
Update  Service)  on  202-741- 
6043.  This  list  is  also 
available  online  at  http:// 
www.archives.gov/federal- 
register/laws. 


The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  “slip  law”  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO’s  Federal  Digital  System 
(FDsys)  at  http://www.gpo.gov/ 
fdsys.  Some  laws  may  not  yet 
be  available. 


H. R.  325/P.L.  113-3 

No  Budget,  No  Pay  Act  of 
2013  (Feb.  4,  2013;  127  Stat. 
51) 

I. ii.st  List  liiiuiarv  31,  2013 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronic  mail 
notification  service  of  newly 


enacted  public  laws.  To 
subscribe,  go  to  http:// 
listserv.gsa.gov/archives/ 
publaws-l.html 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 


